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DATED November 8, 2005

This TRUSTEE MORTGAGE, ASSIGNMENT OF RENTS, SECUFITY AGREEMENT AND FIXTURE FILING (this
"Security Instrument") is made by and between Standard Bank Trasy, not personally but as trustee under
the provisions of a trust agreement dated May 13, 2004 and knowsas «rust number 18263 (the "Borrower”),
and CITIBANK, FSB, a federal savings bank, whose address is 500 Wesi 'Aadison Street, 5 Floor, Chicago,
Hinois 60661, its successors and assigns ("Lender").

WITNESSETH: That FOR THE PURPOSE OF SECURING (1) Payment in the sum of One Million One Hundred
Seventy Five Thousand dollars and Zero cents ($1,175.000.00} with interest thereon/ according to the terms of a
promissory note of even date herewith made by Borrower and other co-makers, if any,i2ined therein, payable to
Lender or order, which, if not sooner paid, is due and payable in full on December 1, 2020 4nd all modifications,
extensions, renewals, and/or replacements thereof (the "Note"), (2) Payment of such additional sums with interest
thereon (a) as may be hereafter borrowed from Lender by the then record owner of the pronerty hereinbelow
described and evidenced by a promissory note or notes reciting it is or they are so secured, and all modifications,
extensions, renewals and/or replacements thereof, and, (b) as may be incurred, paid out, or advanced by Lender
or may otherwise be due to Lender under any provision of this Security instrument and all modifications,
extensions, renewals and/or replacements thereof; (3) Performance of each agreement or obligation of Borrower
contained herein or incorporated herein by reference or contained in any papers executed by Borrower relating to
the loan of money by Lender to Borrower as evidenced by the Note and any future notes secured hereby (the
"Loan"), including, without limitation, performance (if the Loan secured hereby or any part thereof is for the
purpose of constructing improvements on the property hereinbelow described) of each provision or agreement of
Borrower contained in the Loan Disbursement Agreement dated of even date herewith, any construction loan
agreement or other such agreement between Borrower and Lender relating to the property hereinbelow described
(all of such documents and agreements are herein called the "Loan Documents’). Notwithstanding the
foregoing, this Security Instrument shall not be construed to secure any agreement or obligation of Borrower
contained in any such papers or agreements which expressly provide that the same either are unsecured or are
not secured by this Security instrument; (4) Performance and keeping by Borrower of each of the covenants and
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agreements required to be kept and performed by Borrower pursuant to the terms of the lease, if this Security
Instrument encumbers a leasehaid estate (the "Lease"), and any and all other instruments creating Borrower's
interest in or defining Borrower's rights in respect to the property hereinbelow described; (5) Payment by Borrower
of each and every monetary provision to be performed by Borrower under any declaration of covenants,
conditions, and restrictions pertaining to the property hereinbelow described and upon written request of Lender,
the enforcement by Borrower of any covenant to pay maintenance or other charges, which enforcement shall
include, if the same have not been paid within 30 days after such written request is made, valid legal steps to
enforce such payment; (6) Payment of all fees and charges owing to Lender in connection with the Loan, whether
or not herein set forth, except where the document or agreement relating to such fees and charges expressly
provides that payment of the same is an unsecured obligation of Borrower or is otherwise not intended to be
secured by this Security Instrument, and (7) Payment of charges, as allowed by law when such charges are made,
for any statement regarding the abligations secured hereby.

Borrower irrevocably MORTGAGES, WARRANTS, GRANTS, CONVEYS AND ASSIGNS TO LENDER, with right
of entry and possassion to the extent provided herein or by taw, all of Borrower's right, title and interest in and to
that certain real prorarty located at 7611-19 S Normal Ave., in the City of Chicage, County of Cook, State of
lllinois, described as.

SEE EXHIBIT "A“ATTACHED HERETO AND MADE A PART HEREOF BY THIS REFERENCE.
(the “Land").

TOGETHER WITH all interests which Borswer now has or may hereafter acquire in or to the Land and in and to:
(a) all tenements hereditaments, ficenses. easements, gores of land, streets, ways, alleys, passages, sewer rights,
and rights of way appurtenant thereto; (b) all buildings, structures, improvements, fixtures, appliances, machinery,
equipment, goods, building or construction meterals and other articles of real or personal property of every kind
and nature (other than consumable goods), whetnzr or not physically attached or affixed to the Land and now or
hereafter installed or placed thereon, and used in/connection with any existing or future operation thereof
(including, but not limited to, all apparatus and equipiapt-used to provide or supply air-cooling, air-conditioning,
heat, gas, water, light, power, laundry, garbage disposai,-firc prevention and extinguishing equipment, elevators,
antennas, pool equipment, window coverings, floor coverings, ranges, ovens, dishwashers, and water heaters), it
being intended and agreed that such items be conclusively deeried to be affixed to and to be part of the Land that
is conveyed hereby (all of the herein above described property cal'zd the "Improvements”); (c) all water, water
courses and water rights (whether or not appurtenant) and shares of stuck nertaining to such water or water rights,
ownership of which affects the Land; (d) all shrubs, trees, crops, and-nizats; (e) ali adjacent lands included in
enclosures or occupied by buildings located partly on the Land; and {f) all Cizims, demands and causes of action
of every kind {including proceeds of settlements of any such claim, demanc; o cause of action of any kind and
which are subject to Paragraph 9 below) which Borrower now has or may hereafter acquire arising out of
acquisition or ownership of the Land, including insurance proceeds of any kind whaisoever {(whether or not from
insurance specifically required by the Loan Documents), and any award of damages ¢ €0 mpensation for injury to
or in connection with any condemnation for public use of the Land or any part therecf<witether or not eminent
domain proceedings have been instituted), subject however to the right, power and zuthority given to and
conferred upon Lender by Paragraph 9 below, incorporated herein by reference, it being agread, however, that
L ender shali have no duty to prosecute any such claim, demand or cause of action: (g) all plans and specifications
prepared for construction of any Improvements, and all contracts and agreements of Borrower relating to such
plans and specifications or to the construction of the Improvements, provided that nothing herein shall be deemed
to be an assumption by Lender of any obligation of Borrower with respect to such plans and specifications or such
construction or under any agreement relating thereto, nor shall Lender otherwise incur any liability with respect
thereto unless and until Lender, in its sole and absolute discretion, shall hereafter expressly agree in writing; (h) all
sales agreements, deposits, escrow agreements, and other documents and agreements entered into by Borrower
with respect to the sale of ali or any part of the Land or any interest therein; (i) all accounts, deposit accounts,
instruments, chattel paper, documents, letters of credit, letter of credit rights, supporting obligations, permits,
governmental approvals and entitiements. licenses, management contracts, and other contracts and agreements
in which Borrower now has or may hereafter have an interest arising out of, or relating to, the acquisition,
development, ownership, management or use of the Land (but without Lender assuming or incurring any
obligation or liability of Borrower arising thereunder or relating thereto), and all general intangibles arising out of or
relating to the acquisition, development, ownership, management or use of the Land, including al! software and
names by which the Improvements or other property associated therewith may at any time be known or operated
and all rights to carry on business under such names or any variant thereof and all trademarks and goodwill in any
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way relating to the Improvements or such other property; {j) all additions, substitutions and proceeds (cash and
noncash) of the foregoing.

ALSO TOGETHER WITH, if this Security Instrument encumbers a leasehold estate, all of the estate, right,
title, and interest of Borrower, both at law and in equity, therein and thereto, and in and to any deposits of cash,
securities or other property which may be held at any time and from time to time by the Landlord under the Lease,
to secure the performance by Borrower of the covenants, conditions and agreements to be performed by Borrower
thereunder, and any option to purchase the fee simple title to the Land, or any greater interest therein than
Rorrower now owns; and any and all other further or additional title, estate, interest or right which may at any time
be acquired by Borrower in or to the Land, Borrower hereby agreeing that if Borrower shall, at any time prior to
payment in full of all indebtedness secured hereby, acquire the fee simple title or any other or greater estate than
Borrower now owns in the Land, then, and in that event, the lien of this Security Instrument shall automatically, and
without the need for further action by any party hereto, attach, extend to, cover and be a lien upon such fee simple
title or other greater estate, and Borrower will promptly execute, acknowledge and deliver such instruments as
Lender may reasunably require to accomplish such result;

ALSO ‘TCGETHER WITH all rights of Borrower, Borrower's bankruptcy trustee, and Borrower in the
capacity of a debtor-in-possession {0 deal with the Lease or otherwise exercise any rights or remedies with respect
thereto as provided wParagraph 10 hereof,

ALSO TOGETReR WITH all profits, royalties, tolls, garnings, income and other benefits therefrom and
installments of money payakie pursuant to any agreement for sale of the Land or any part thereof or interest
therein and any release, terminztion or "buy-out’ consideration now or hereafter payable to Borrower with respect
to any lease, rental, tenancy, ucupancy of other agreement;

ALSO TOGETHER WITH all right, title, and interest of Borrower in and to any and all leases and rental,
tenancy and occupancy agreements iiow.2r hereafter on or affecting the Land or the Improvements and all books
and records pertaining thereto, together with: all rents, issues, profits, security deposits, royalties, tolls, earnings,
income and other benefits payable thereunder, including subsidy payments received from any sources (including,
but not limited to payments under any Housing Assistance Payments Contract), parking fees, laundry and vending
machine income and fees and charges for food, =alth care and other services provided at the Property, whether
due now, past due, or to become due, and deposits frireited by tenants (collectively, "Rents and Profits"), subject
however to the right, power and authority given to and_conferred upon Lender and Borrower by Paragraph 18
hereof. The immediately foregoing provision shall, to ¥ae extent permitted by applicable law, constitute an
absolute, present and executed assignment of the Rents anz Profits, subject, however, to the conditional license
given to Borrower to collect, hold and use such Rents and Profits tz the extent provided in Paragraph 18 hereof.

(For the purpose of this Security instrument, including all aravisions incorporated by reference herein, all
of the foregoing described real property, property rights, and interests shall be referred to as “the Property” or
"such Property".)

BORROWER COVENANTS AND AGREES WITH LENDER AS FOLLOWS:

1. PERFORMANCE OF NOTE AND OTHER LOAN DOCUMENTFS. Borrower shall perform,
observe and comply with all provisions hereof, of the Note, and of every other Laan Document and will promptiy
pay to Lender the principal with interest thereon and all other sums required to be paid by Borrower under the Note
and pursuant to the provisions of this Security Instrument and of every other Loan Docuinzat.when payment shall
become due, provided that nothing herein shall be construed to cause this Security Instument o secure any
covenant or other obligation of Borrower under any Loan Document which is expressly state! to be an unsecured
obligation of Borrower or to be an obligation of Borrower which is not secured by this Security Instument.

2. GENERAL REPRESENTATIONS, COVENANTS AND WARRANTIES. Borrower represents,
covenants and warrants that as of the date hereof and at all times hereafter during the term hereof: (a) Borrower is
the lawful owner of good and marketable fee simple title to the Property and has good right and authority to
mortgage, grant, bargain, sell, convey, transfer, and assign the Property or, if this Security instrument secures a
leasehold estate, Borrower is the owner of the Tenant's interest under the Lease and the holder of the estate
thereunder, and is the owner of the Improvements hereby secured, and has good right to mortgage, grant,
bargain, sell, convey, transfer, and assign the same as security under this Security Instrument. If this Security
Instrument secures a leasehold estate, the terms "Lease", "Landlord" and "Tenant" shall have the meanings
ascribed thereto in Exhibit "A" attached hereto. If the Property is a leasehold, the Lease is in full force and effect
and is unmodified and no event of defauit has occurred thereunder; {b) Borrower will warrant and forever defend
the title to the Property against the claims of all persons whomsoever claiming the same or any part thereof, and
this warranty of titie shall survive the foreclosure of this Security Instrument and shall inure to the benefit of and be
enforceabie by any person who may acquire title to the Property pursuant to foreclosure; (c) Borrower is now able
to meet its debts as they mature, the fair market value of its assets exceeds its liabilities, no bankruptcy or
insoivency proceedings are pending or contemplated by or against Borrower, no assignment to creditors has been
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made by Borrower and no portion of Borrower's assets are presently subject to any attachment, execution or
judicial seizure, and Borrower covenants immediately to provide notice to Lender in the event that any change in
any of the circumstances described in this sentence should occur, (d) All reports, statements and other data
furnished by or on behalf of Borrower, or any partner, officer, employee o agent of Borrower or any guarantor in
connection with the Loan are true, correct and complete in all material respects and do not omit to state any fact or
circumstance necessary to make the statements contained therein not misleading; (e) Borrower is duly organized,
validly existing and in good standing under the laws of the state of its organization and is qualified and authorized
to do business in the state where the Property is located, and has full power and authority to own its property, to
carry on its business as presently being conducted and as contemplated to be conducted hereunder and to
execute, deliver and perform its obligations under this Security Instrument, the Note and the other Loan
Documents: the person(s) executing this Security Instrument, the Note and the other Loan Documents on behalf
of Borrower have been duly authorized to execute and deliver this Security Instrument, the Note and other Loan
Documents on behalf of Borrower; this Security Instrument, the Note and the other Loan Documents constitute
legally valid and tinding obligations of Borrower enforceable in accordance with their terms; and the execution,
delivery and perfuimance of this Security Instrument, the Note and the other Loan Documents by Borrower will not
conflict with, or corsiitute a breach of or default under, Borrower's governing instruments or any indenture,
mortgage, deed of st note, lease, commitment, agreement or other instrument or obligation to which Borrower
is a party or by which Borower or its properties is bound; (f) There are no actions, suits or proceedings pending, or
to the knowledge of Borrewe: snreatened, against or affecting Borrower or the Property of any nature; (g) Borrower
is not in default under the terins of any instrument evidencing or securing any indebtedness of Borrower and there
has occurred no event whict-would if incurred or uncorrected, constitute a default under any such instrument with
the giving of notice, passage of tme o7 both; (h) Electric, gas, sewer, water facilities, and any other necessary
utilities, are available (or, if this is a construction loan, will be available at such time during of after construction as
Lender deems necessary) and shall contnue to be available in sufficient capacity to service the Property
satisfactorily for its intended uses; and {i'tha Property, including without limitation the improvements thereon,
comply with (or if this is a construction loan, tre improvements at such time during or after construction as Lender
deems necessary, will comply with) and will éoitinue throughout the term hereof to comply with all applicable
restrictive covenants, applicable zoning and suvdivisien ordinances and building codes, all applicable heaith,
disability and envirenmental laws and regulations and all other applicable taws, ordinances, rules and regulations,
including permits, licenses and/or certificates that may Le necessary from time to time to comply with any of these
requirements.

3. SECURITY AGREEMENT AND FINANCING STATEMENTS. Borrower (as Debtor) hereby
grants to Lender (as Creditor and Secured Party) a security ‘ntarest in all of the Property which is tangible or
intangible personal property, including without limitation, fixtures, goors,.accounts, deposit accounts, instruments,
chattel paper, documents, letters of credit, letter of credit rights, sunporting obligations, and general intangibles
described hereinabove and all additions, substitutions and proceeds (casnand noncash) of the foregoing.

Borrower authorizes Lender to prepare, execyute and file;on Borrower's behalf and without
Borrower's signature, any and alil such documents as Lender may request, J(1siuding without limitation, financing
statements and continuation statements pursuant to the Uniform Commercial Code in the jurisdiction in which the
Property is located or in which Borrower resides or is formed or organized, 3% coplicable (the “Uniform
Commercial Code”), to perfect, preserve and maintain the priority of the lien creaiad fiereby on property which
may be deemed personal property or fixtures, and shall pay to Lender on demand any expenses incurred by
Lender in connection with the preparation, execution and filing of any such documents. Sz financing statements
shall be filed in the real estate records of the county in which the Property is located and such other offices as
Lender deems advisable under the Uniform Commercial Code. Borrower hereby authorizes Lender 0 file all
financing statements, refilings, continuations and amendments thereof as Lender deems necessary or advisable
to create, preserve and protect said lien and security interest. Borrower shall cooperate with Lender in obtaining
control of deposit accounts, letter of credit rights and any other collateral for which control is necessary for
perfection under the Uniform Commercial Code. This Security Instrument constitutes a security agreement for any
and all items of Property which are personal property and fixtures and which, under applicable law, may be subject
to a security interest pursuant to the applicable Uniform Commercial Code and which are not herein effectively
made part of the Land. Borrower hereby grants Lender a security interest in said property, and in all additions,
substitutions and proceeds (cash and noncash) thereof, for the purpose of securing all indebtedness and
obligations of Borrower now or hereafter secured by this Security Instrument. The remedies available to Lender
for violations of the covenants, terms and conditions set forth in this security agreement shall be (i) as set forth in
this Security Instrument and (i) as permitted under applicable law, including the Uniform Commercial Code. Each
of these remedies shall be distinct and cumulative as to all other rights or other remedies and may be exercised
concurrently, independently or successively, as Lender may elect.
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This Security Instrument constitutes a financing statement filed as a fixture filing in the Official
Records of the County Recorder of the county in which the Property is focated with respect to any and all fixtures
included within the term "Property” as used herein and with respect to any goods or other personal property that
may now be or hereafter become such fixtures.

Borrower and Lender agree that neither the filing of a financing statement in the public records
normally having to do with personal property nor the taking of any other action described in the above Paragraph
shall be construed in any way as derogating from or impairing the express declaration and intention of the parties
hereto, hereinabove stated, that everything used in connection with the production of income from the Property
and/or adapted for use therein and/or which is described or reflected in this Security Instrument is, and at all times
and for all purposes and in all proceedings both legal or equitable, shall be regarded, to the extent permitted by
applicable law, as part of the real estate encumbered by this Security Instrument irespective of whether (i) any
such item is physically attached to the Improvements, (ii) serial numbers are used for the better identification of
certain equipment or other items capable of being thus identified in a recital contained herein or in any list filed with
Lender, or (i) @av such item is referred to or reflected in any such financing statement so filed at any time.
Similarly, the raeation in any such financing statement of (1) rights in or to the proceeds of any fire and/or hazard
insurance policy,/or-{2) any award in eminent domain proceedings for a taking or for loss of value, or (3)
Borrower's interest ag lessor in any present or future lease, rental agreement, tenancy agreement or occupancy
agreement or right tc'income growing out of the use andfor occupancy of the Property, whether pursuant to lease
or otherwise, shall never-be.construed as in any way altering any of the rights of Lender as determined by this
Security Instrument or impugrarg the priority of Lender's lien granted hereby or by any other recorded document,
but such mention in the financig statement is declared to be for the protection of Lender in the event any court or
judge shall at any time hold with (espest to clauses (1), (2), and (3) of this Paragraph 3 that notice of Lender's
priority of interest to be effective againgt a particular class of persons, including but not limited to the federal
government and any subdivisions or entity ol the federal government, must be filed in such public records.

Borrower represents, cover.ants and warrants that as of the date hereof and at all times hereafter
during the term hereof as follows: Borrower's full correct and exact legal name is set forth at the end of this
Security Instrument.  If Borrower is not an iridisidual, Borrower is an organization of the type and (if not an
unregistered entity) is incorporated in, organized or forvaed under the laws of the state specified in the introductory
paragraph to this Security Instrument. If Borrower is an unregistered entity (including, without limitation, a general
partnership) it is organized or formed under the laws ¢f the state specified in the introductory paragraph of this
Security Instrument. In the event of any change in name (or-identity of Borrower, Borrower shall notify Lender in
writing of such change at least 30 days prior to the effective dat= of such change and hereby authorizes Lender to
file such Uniform Commercial Code forms as are necessary ‘o maintain the priority of Lender’s lien upon the
Property which may be deemed personal property or fixtures, including future replacement thereof, which serves
as collateral under this Security Instrument, and shall pay all expensas in sonnection with the filing and recording
of such forms. If Borrower is not an individual, Borrower's principal place of business and chief executive office,
and the place where Borrower keeps its books and records, including reediding data of any kind and nature
including, without fimitation, software, writings, plans, specifications and schei atics concerning the Property, has
for the preceding five (5) years (or, if less. the entire period of existence of Borrower) been and will continue to be
(unless Borrower notifies Lender of any change in writing at least 30 days prior 10 thc-date of such change) the
address of Borrower set forth at the end of this Security Instrument. If Borrower is_un.individual, Borrower's
principal residence has for the preceding five (5) years been and will continue to be /urisss Borrower notifies
Lender of any change in writing at least 30 days prior to the date of such change) the address of Borrower as set
forth at the end of this Security Instrument.

4. REPAIR AND MAINTENANCE OF PROPERTY. Borrower covenants and agrees with
Lender to cause the Property to be managed in a first class manner satisfactory to Lender; to keep the Property in
good condition and repair, including, without limitation, maintaining all structures on the Property free of any liquid
water andfor water vapor intrusion into the structures in amounts that could support the growth of fungus andfor
mold inside the structures and free of any sites of growing fungus and/or mold inside the structures; not
substantially to alter, remove or demolish any buildings or other Improvements except when incident to the
replacement of fixtures, machinery or appliances with items of like kind and of at least equivalent value; to restore
promptly and in a good and workmanlike manner to no less than the equivalent of its condition on origination of the
Loan any buildings or other improvements which may be damaged or destroyed, including, without restricting the
generality of the foregoing, damage from termites and earth movement, whether or not insurance proceeds are
available to cover any part of the cost of such restoration and repair; to pay when due all claims for labor
performed and materials furnished in connection with the Property and not to permit any mechanic's or
materialman's lien to be filed or remain against the Property; to comply with all laws affecting the Property or the
operation or leasing thereof or requiring any alterations or improvements to be made thereon, including, without
fimitation, the Americans with Disabilities Act of 1990: to fully remedy in @ manner acceptable to Lender any notice
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of violation or any other notice issued by any governmental entity having jurisdiction over the Property within thirty
(30) days of the date of such notice; not to commit or permit waste thereon; not to commit, suffer or permit any act
upon the Property in violation of law; to cultivate, imigate, fertilize, fumigate and prune all landscaping on the
Property; and to do all other acts that from the character or use of the Property may be reasonably necessary to
keep the Property in the same or better condition (reasonable wear and tear excepted) as at the date of this
Security Instrument; to perform and keep each of the covenants and agreements required to be kept and
performed by Borrower pursuant to the terms of the Lease and any and all other instruments creating Borrower's
interest in or defining Borrower's rights in respect to the Property. Without the prior written consent of Lender,
Borrower shall not (i} initiate or acquiesce in a change in the zoning classification of and/or restrictive covenants
affecting the Property or seek any variance under existing zoning ordinances, (i) use or permit the use of the
Property in a manner which may result in the use of the Property becoming a non-conforming use under
applicabie zoning ordinances, or (iii) subject the Property to restrictive covenants.

5. CONSTRUCTION OF IMPROVEMENTS. If all or any part of the Loan secured hereby is used for
land development.and improvement or construction purposes, Borrower shall comply in all respects with any
agreement betweer. Borrower and Lender relating thereto.

6. INGURANCE. At all times, Borrower is to provide, and maintain in force, and pay the cost of
property, commercial-gzneral liability, and other types and forms of insurance coverage with respect to such
Property or the Loar ag may be required by Lender in accordance with Lender's insurance requirements as
delivered to Borrower from-tirre to time, including but not fimited to the following:

A PROFERTY ALL-RISK INSURANCE. Each policy of insurance shail be in an amount, for
a term and in a form and contziit, shall insure against such risks of loss or damage as are commonly covered by
all risk extended coverage policies of inzurance and such other risks as Lender may from time to time designate
for coverage under Borrower's policics, and shall be provided through such insurance companies, as may be
satisfactory to Lender, with loss payableto Lender and shall, if required by Lender, be defivered to and remain in
the possession of Lender as further securiiy for the performance by Borrower under this Security Instrument.
Such policy of insurance shall include a Lenge;'s 1.0ss Payable Endorsement or Mortgagee Clause in favor of and
in form acceptable to Lender.

The amount of such insurance shall ii'no event be less than (i) the original amount of the Note
and be in compliance with any co-insurance requirements of such insurance, or (i) an amount equal to the highest
insurable value of the Property, whichever is the lesser.

Borrower hereby assigns to Lender all uneaniad premiums on any such policy, and agrees that
any and all unexpired insurance shall inure to the benefit of, and.pass to, Lender upon acquisition by Lender of the
Property through foreclosure proceedings or any purchaser of the Property pursuant to such foreclosure
proceedings. Pursuant to its rights granted hereunder in all proceess-from any insurance policies, Lender is
hereby authorized and empowered at its option to adjust or compromive any loss under any insurance policies on
the Property and to collect and receive the proceeds from any such policy ne policies. Each insurance company is
hereby authorized and directed to make payment for all such losses directiy 0 i-ender alone and not to Borrower
and Lender jointly. So long as Borrower is not in default under the Loan Docuinents, Borrower shall be entitled to
participate in the adjustment or compromise of any insurance loss.

B. COMMERCIAL GENERAL LIABILITY INSURANCE AMu \LOSS OF INCOME
INSURANCE. Borrower shall, at its sole expense, purchase and maintain commercia! nereral liability insurance
coverage for the ownership, maintenance and use of the Property. Lender may require suc policies to: (a) be no
less than a certain minimum amount; (b} insure against such risks of liability as are commory covered by broad
form commercial liability policies in general use for owners of properties similar to the Properiy.and such other
risks as Lender may from time to time designate for coverage under Borrower's policies; {c) be provided through
such insurance companies as may be satisfactory to Lender; and (d) include Lender and its successors and
assigns, as additional insured or additional loss payees.

Lender may further require that Borrower provide, and maintain in force, at Borrower's sole
expense, loss of rental income insurance, loss of garnings insurance, business interruption insurance or other
forms of coverage to protect the income or earnings of the Property, in form, coverage and liability amount
acceptable to Lender.

C. OTHER INSURANCE. Borrower shall, at its sole expense, obtain and maintain such
additional insurance coverages as Lender may from time to time require against other insurable hazards or risks,
including but not limited to, environmental impairment liability coverage, provided that Lender may only require
coverage for risks not required by Lender at origination of the Loan if such hazards or risks are commonly insured
against, and provided such insurance is reasonably available, for property similarly situated, due regard being
given to the height and type of any buildings, their construction, use and occupancy.

Borrower shall promptly pay all premiums when due on any such policies and renewals thereof
and shall furnish Lender with written evidence of such payment. At least 30 days prior to the expiration of any
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such policies required by Lender, a policy form renewing or extending such expiring insurance shaft be delivered to
Lender if Lender requests deiivery of such policies to it.

in the event Borrower fails to provide insurance complying with the provisions hereof, Lender may,
but without obligation so to do, without notice to Borrower, without demand upon Borrower, without releasing
Borrower from any obligation hereof, and without curing any default of Borrower, obtain insurance, in any amounts
determined by Lender, through or from any insurance agency or insurer or insurance underwriter acceptable to
Lender, and pay the premium therefor, and Lender by doing so shall not be chargeable with obtaining or
maintaining such insurance or for the collection of any insurance monies or for any insolvency of any insurer or
insurance company.

Lender, from time to time, may furnish to any insurance agency or company, or any other person,
any information contained in or extracted from any insurance policy theretofore delivered to Lender pursuant
hereto and any information concerning the Loan, Borrower, or the Property.

Borrower hereby assigns to Lender all insurance proceeds from each and every kind of insurance
obtained by Rorrower related to the Property, including without limitation, all proceeds from insurance not
specifically reaured by Lender at the origination of the Loan or thereafter but which may be carried by Borrower
from time to tire with respect to the Property or the ownership, operation or income thereof, including, without
limitation, earthcua«e insurance. If at any time Borrower obtains insurance related to the Property or the
ownership, operation 4r.income thereof, which is not specifically required by Lender, including, without limitation,
earthquake insurance, ihen Borrower shall nevertheless include Lender and its successors and assigns as
additional insureds or additioral loss payees thereto.

7. DISPOSITI(*v OF THE PROCEEDS OF ANY INSURANCE POLICY, CONDEMNATION OR
OTHER RECOVERY. The amuunt received by Lender pursuant to this Security Instrument under any insurance
policy, or in connection with any.Condemnation for public use of the Property, or for injury or damage to the
Property, or in connection with the trahsaction financed by the Loan secured hereby (collectively, the "Proceeds"),
at the option and in the sole discretion of Lender, and without regard to the adequacy of Lender's security, may be
(a) applied by Lender upon any indebtedness secured hereby and in such order as Lender may determine, or (b)
without reducing the indebtedness secured hercby, used by Lender or, with Lender's express prior written consent,
by Borrower to replace, restore, or reconstruct the Fiuperty to a condition satisfactory to Lender, or (c) released by
Lender to Borrower, or (d) divided by Lender in any. manner among any such application, use or release. No such
application, use or release shall cure or waive any defavit.or notice of default hereunder or invalidate any act done
pursuant to such notice (or alter the amount of any payraeiit-nrovided under the Note, this Security Instrument, or
any other Loan Document or postpone or extend the due dale of any payment due under the Note, this Security
Instrument or any other Loan Document).

Notwithstanding the foregoing provisions of this Paragraph 7, Lender shall permit Borrower to use
the Proceeds to replace, restore or reconstruct the Property (herein "Restoration”) following any injury or damage
to the Property or condemnation of a portion of the Property for public 1ise on the following terms and conditions,
each of which must be satisfied as determined by Lender in its reascnable judgment:

(i the Proceeds shall first be applied to reimburse _ender for all costs and expenses
incurred by Lender in recovering the Proceeds and Restoration of the Pronerty, including without fimitation,
reasonable attorneys' fees, and the balance of the Proceeds (herein "Net Claims Proceeds") shall be used by
Borrower only to pay the actual reasonable costs of Restoration;

(ih) the Improvements affected by such injury, damage or condemaziion shall be replaced,
restored or reconstructed to at least the same condition as the Improvements in exis'enca on the Property
immediately prior to the injury, damage or condemnation, in full compliance with all applicahie: zoning, building,
health and safety, and other laws, ordinances and governmental requirements applicable to the Restoration;

(iii) the pians, specifications, cost breakdown, architect and engineering agreements,
construction contracts, construction schedule, contractors, major subcontractors, and any payment and
performance bonds required by Lender, shall be approved by Lender in its reascnable discretion;

{iv) if the Net Claims Proceeds are not sufficient, in the reasonable judgment of Lender, to
fully pay for all costs of Restoration, Borrower shall deposit with Lender, within ten (10) days following written
request, cash in such amount as Lender shall determine to be sufficient at such time for the full payment of all
costs of Restoration, and Borrower shall make such additional cash deposits, within ten (10) days following written
request, as Lender shall determine from time to time during the course of the Restoration are necessary to ensure
that sufficient funds will be available at all times to pay for all costs of Restoration; all such sums deposited by
Borrower with Lender shall be held by Lender in a non-interest bearing account at an office of Lender, and Lender
shall be granted a first priority security interest therein 1o secure Borrower's obligation to pay for all costs of
Restoration;

{v) the Net Claims Proceeds and all funds deposited by Borrower to pay for the costs of
Restoration as provided in clause (iv) above shall be disbursed by Lender in progress payments (less a ten
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percent (10%) retention, which shall be disbursed only upon full and finai completion of Restoration as determined
by Lender in its reasonable judgment) in accordance with and subject to Lender's standard construction loan
disbursement procedures and requirements and such additional construction-related requirements as Lender may
reasonably impose in connection with the Restoration:

{vi) Lender shall receive satisfactory evidence that (a) the proceeds of existing rental
insurance payable on account of the damage or destruction together with the net cash flow from the undamaged
porticns of the Property will be sufficient to pay debt service on all indebtedness secured by the Property during
the full period of Restoration, {b) the continued use of the Property upon completion of Restoration is economically
feasible and will be in full compliance with aft applicable laws and ordinances, (c) all ieases of the Property which
Lender may require to be and remain in piace following completion of the Restoration will be in full force and effect
after such completion, and (d) Restoration will be completed within a reasonable time and in any event no less
than six (6) months prior to the Final Payment Date (as defined in the Note); and

{vii) no default under the Note, this Security Instrument or any other Loan Document shall
have occurred and be continuing.

Sorrower agrees that in no event shall Lender's consent to or approval of any Restoration be
deemed to exterd the due date of any payments owing under the Note or any other Loan Document, or otherwise
be construed to cure or waive any default of Borrower under the Note, this Security Instrument or any other Loan
Document. In the evant that, prior to completion of Restoration, Borrower is in default under the Note, this
Security Instrument or any.other Loan Document, then without limiting any other rights and remedies of Lender,
Lender shall have the rigit +C apply any funds of Borrower held on deposit with Lender as provided in clause (iv)
above against such obligatio/is-of Borrower under the Note, this Security Instrument or any other Loan Document
as Lender may determine in its suie discretion.

8. TAXES, LIENS, AM(O OTHER SUMS DUE. Borrower covenants and agrees with Lender to pay,
satisfy and discharge: (a) at least 10 days before delinquency, all general and special city and county taxes, and all
assessments on water stock, affecting”the Property, (b) when due, all special assessments for public
improvements on or benefiting the Propeily, (v) on demand of Lender but in no event later than the date such
amounts and/or performance become due (1) =!! encumbrances, charges and liens (including, without limitation,
income tax liens, or liens of a similar character. imrosad or levied by the United States Government, the state in
which the Property is located, any municipality or 'zounty, or an agency of any of them), with interest, on such
Property, or any part thereof which are, or appear to LenJar to be prior to or superior to this Security Instrument,
(2) all costs, fees and expenses under this Security Iristument whether or not described herein, (3) fees or
charges for any statement regarding the obligation secured teveby in any amount demanded by Lender not to
exceed the maximum amount allowed by law therefor at the tim: wvhen such request is made, (4) Lender's fees,
charges and expenses for any other statement, information or services furnished by Lender in connection with the
obligations secured hereby (said services may include, but shall nct_be-iimited to, the processing by Lender of
assumptions, substitutions, modifications, extensions, renewals, subordiiations, rescissions, changes of owners,
recordation of maps, plats or records of survey, grants of easements, and fall and partial reconveyances, and the
obtaining by Lender of any policies of insurance pursuant to any of the pravisions contained in this Security
Instrument), (5) if such Property includes a leasehold estate, all payments and ‘onligations (whether monetary or
otherwise) required of Borrower or its successor in interest under the terms of the irstrument or instruments
creating such leasehold, (6) alf payments and monetary obligations required of the Gwnar of the Property under
any declaration of covenants, conditions and restrictions pertaining to the Property or any nadification therecf, and
(7) any sums advanced or paid by Lender under any clause or provision of this Security_Instrument.  Should
Borrower fail to make any such payment, Lender, without contesting the validity or amount, may elect, but without
obligation to do so, to make or advance such payment together with any costs, expenses, fees, or charges relating
thereto, including employing counsel and paying attorneys' fees. Any such sum, until so repaid, shall be secured
hereby and bear interest from the date it was advanced or paid at the Default Rate (as defined in the Note) and
shall be secured by this Security Instrument. Borrower agrees to notify Lender immediately upon receipt by
Borrower of notice of any increase in the assessed value of the Property and agrees that Lender, in the name of
Borrower, may contest by appropriate proceedings such increase in assessment. Borrower will obtain the written
consent of Lender prior to permitting any issuance of any improvement bond for unpaid special assessments.
Borrower agrees to notify Lender and appropriate taxing authorities immediately upon the happening of any event
which does or may affect the value of Property, the amount or basis of assessment of the Property, or the
availability of any exemption to which Borrower is or may be entitled. If any state, federal, municipal or other
governmental law, order, rule or regulation, passed subsequent to the date hereof, in any manner changes or
modifies existing laws goveming the taxation of mortgages or debts secured by mortgages, or the manner of
collecting taxes so as to materially and adversely affect the rights of Lender, the entire balance of the
indebtedness and other sums secured by this Security Instrument and all interest accrued thereon shall, without
notice, become due and payable forthwith at the option of Lender.
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Notwithstanding the foregoing, Borrower shail have the right to contest diligently and in good faith
the validity or amount of any tax, assessment or charge affecting the Property or any part thereof and, so iong as
the validity or amount thereof is being contested diligently and in good faith, Borrower may, to the extent permitted
by law, defer payment of such tax, assessment or charge, provided Borrower protects the Property against any
lien arising out of any such tax, assessment or charge or out of any such contest by either (a) depositing with
Lender, in a non-interest bearing account, as additional security for the Loan, an amount equal to 120% of the
amount of the tax, assessment or charge being contested. or (b) a surety bond in form and substance satisfactory
to Lender and issued by a corporate surety satisfactory to Lender.

Borrower will pay when due and payable, ali appraisal fees, recording fees, taxes, brokerage fees
and commissions, abstract fees, title policy fees, escrow fees, attorneys' fees, fees of inspecting architect(s) and
engineer(s), fees of environmental engineers and consultants, and all other costs and expenses of every character
which have been incurred or which may hereafter be incurred by Lender in connection with the issuance of its
commitment for the Loan, the preparation and execution of Loan Documents, the funding of the Loan, and the
administration and enforcement of this Security Instrument, the Note and the other Loan Documents. During the
term of the 1.5an, Borrower will, upon demand by Lender, reimburse Lender for all such expenses, together with
accrued interest Gt the Default Rate, which have been incurred or which shall be incurred by Lender, and Borrower
will defend, inderini’y and hold harmless Lender from and against, and reimburse them for, all claims, demands,
liabilities, losses, dumiages, judgments, penalties, costs, and expenses (including, without limitation, attorneys'
fees) which may be impased upon, asserted against, or incurred or paid by Lender by reason of, on account of or
in connection with any kodiy injury or death or property damage occurring in or upon or in the vicinity of the
Property through any cause #*atsoever or asserted against them on account of any act performed or omitted to
be performed hereunder or on azcount of any transaction arising out of or in any way connected with the Property,
or with this Security Instrument oi-ariy of the indebtedness evidenced by the Note.

9. CLAIMS, DEMANDS AND ACTIONS. Borrower covenants and agrees with Lender; (a) To give
Lender immediate notice of any claim, de:iand, action or proceeding purporting to affect the Property (including,
without limitation, loan funds, whether or riot Jisbursed) or purporting to affect the security hereof {whether or not it
affects the security hereof) or the condition and ntegrity of the Improvements constructed thereon or purporting to
affect the rights or powers of Lender or which are Caamercial Tort Claims (as defined in the Uniform Commercial
Code) arising in favor of Borrower, (b) to defend any such action or proceeding; and (c) to file and prosecute all
necessary claims and actions to prevent or recover fo! a: iy damage to or destruction of the Property, and enforce
against others each and every obligation to be performed by them under any declaration of covenants, conditions,
and restrictions pertaining to the Property. Lender is hereby authorized, without obligation so to do, to commence,
appear in, and defend any action or proceeding, whether or ‘nct_brought by or against Borrower to exercise or
enforce any other right, remedy, or power available or conferred hereui ier, whether or not judgment be entered in
any action or proceeding. Lender may appear or intervene in any action rv proceeding, and retain counsel therein,
and take such action therein as either may deem advisable, and may seile, compromise or pay the same or any
other claims and, for any of said purposes, may expend and advance such sums of money as either may deem
necessary. Borrower covenants that, in addition to the present assignmen. o actions, claims, damages and
awards set forth herein, Borrower will execute and deliver to Lender such assignments of actions, claims,
damages, and awards as Lender may, from time to time, request, including but not himited to, assignments to
Lender in such form as Lender may require of all such claims, demands and actions venicn.are Commercial Tort
Claims (as defined in the Uniform Commercial Code). Borrower hereby authorizes Lendzr to file all financing
statements, refilings, continuations and amendments thereof as Lender deems necessary or advisable under the
Uniform Commercial Code in connection with such assignments. Whether or not Borrowe: so appears or
defends, Borrower shall pay on demand all costs and expenses of Lender, including without limitation, costs of
evidence of title and attorneys' fees in a reasonable sum, in any such action or proceeding in which Lender may
appear by virtue of being made a party defendant or otherwise and irrespective of whether the interest of Lender in
the Property is directly questioned by such action including, but not limited to, any action for the condemnation or
partition of the Property and any suit brought by Lender to foreclose this Security Instrument. Lender may apply,
use or release such monies so received by it in the same manner as in Paragraph 7 provided for the proceeds of
insurance.

10. LEASEHOLD ESTATE. If the Property is a leasehold estate: (a) Borrower will: (i) pay the rent
reserved by the Lease and all other monetary obligations thereunder as the same become due and payable;
(it} promptly perform and observe all of the covenants, agreements, obligations and conditions required to be
performed and observed by the Tenant under the Lease and do all things necessary to preserve and keep
unimpaired its rights thereunder; (iii} promptly notify Lender in writing of the commencement of a proceeding under
the federal bankruptcy laws by or against Borrower or Landlord under the Lease; (iv) if any of the indebtedness
secured hereby remains unpaid at the time when notice may be given by the Tenant under the Lease of the
exercise of any right to renew or extend the term of the Lease, promptly give notice to the Landlord of the exercise
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of such right of extension or renewal; (v) in case any proceeds of insurance upon the Property or any part thereof
are deposited with any person other than Lender pursuant to the requirements of the Lease, promptly notify
Lender in writing of the name and address of the person with whom such proceeds have been deposited and the
amount so deposited; and (vi) promptly notify Lender in writing of any request made by either party to the Lease to
the other party thereto for arbitration or appraisal proceedings pursuant to the Lease, and of the institution of any
arbitration or appraisal proceedings and promptly deliver to Lender a copy of the determination of the arbitrators or
appraisers in each such proceeding; and (b) Borrower will not surrender the Lease or Borrower's leasehold estate
and interest therein, nor terminate or cancel the Lease; and will not, without prior written consent of Lender,
modify, change, supplement alter or amend the Lease, either orally or in writing and as further security for the
repayment of the indebtedness secured hereby and for the performance of the covenants, agreements,
obligations and conditions herein and in the Lease contained, Borrower hereby assigns to Lender all of its rights,
privileges and prerogatives as Tenant under the Lease to terminate, cancel, modify, change, supplement, alter or
amend the Lease and any such termination, cancellation, modification, change, supplement. alteration or
amendment of the Lease, without the prior written consent thereto by Lender shall be void and of no force and
effect. Withaut limiting the generality of the foregoing, Borrower will not reject the Lease pursuant to 11 U.S.C.
Section 365(a) or-any successor law, or allow the Lease to be deemed rejected by inaction and lapse of time. and
will not elect to ‘reat the Lease as terminated by the Landlord's rejection of the Lease pursuant to 11 U.S.C.
Section 365(h)(1) o aw successor faw, and as further security for the repayment of the indebtedness secured
hereby and for the per’ornance of the covenants, agreements, obligations and conditions herein and in the Lease
contained, Borrower hereby assigns to Lender all rights, privileges and prerogatives of Borrower, Borrower's
bankruptcy trustee, and Borrower in the capacity of a debtor-in-possession, to deal with the Lease, or otherwise
exercise any rights or remedies with respect thereto, which right may arise as a result of the commencement of a
proceeding under the federal barikiuptcy laws by or against Borrower or Landlord under the Lease, including,
without limitation, the right to assume or reject, or to compel the assumption or rejection of the Lease pursuant to
11 U.S.C. Section 365(a) or any successoriaw, the right to seek and obtain extensions of time to assume or reject
the Lease, the right to elect whether to trezi %ie Lease as terminated by the Landiord's rejection of the Lease or to
remain in possession of the Property ang-yf<st damages pursuant to 11 U.S.C. Section 365(h)(1) or any
successor law; and any exercise of such rights, privileges or prerogatives by Borrower, Borrower's bankruptcy
trustee, or Borrower in the capacity of a debtor-in-possession, without the prior written consent thereto by Lender
shall be void and of no force and effect. As further security for Lender, Borrower hereby agrees to deposit with
Lender a duplicate original of the Lease and all supplemz=nts.thereto and amendments thereof, to be retained by
Lender until the indebtedness secured hereby is fully paid. 50.!07g as there is no breach of or default under any of
the covenants, agreements, obligations and conditions hereir: contained to be performed by Borrower, or in the
performance by Borrower of any of the Covenants, agreements, okiigations and conditions in the Lease to be
performed by the Tenant thereunder, Lender shall have no right to terminate, cancel, modify, change, supplement,
alter or amend the Lease. No release or forbearance of any of Borrower's ¢bligations as Tenant under the Lease,
whether pursuant to the Lease or otherwise, shall release Borrower from any oi its obiigations under this Security
Instrument, including, but not limited to, Borrower's obligations with respect to the payment of rent as provided for
in the Lease and the observance and performance of all of the covenants, agreements, obligations and conditions
contained in the Lease to be observed and performed by the Tenant thereunder. Uiless Lender shali otherwise
expressly consent in writing, the fee title to the Property demised by the Lease-ard the leasehold estate
thereunder shall not merge, but shall always remain separate and distinct, notwithstardizia the union of such
estates either in Borrower or in a third party by purchase or otherwise.

11. ACCUMULATION ACCOUNT. Borrower covenants and agrees with Lende:_upon demand by
Lender, to pay to Lender in addition to and concurrently with any other payments required in any note secured by
this Security Instrument, monthly advance instaliments, as estimated by Lender from time to time for the purpose
of establishing an account (the "Accumulation Account’) for payment of any or all taxes, assessments, special
assessments, fire, casualty, liability, loss of rental income, and other insurance premiums, encumbrances and
leasehold payments, security deposits, or other obligations secured by this Security Instrument or required to be
paid with respect to the Property (hereafter in this Paragraph referred to as "Impositions”). Borrower shall deliver
promptly to Lender all bilis and notices of such Impositions. If the amounts paid to Lender under the provisions of
this Paragraph are not sufficient to pay such Impositions as they become due, Borrower shall pay to Lender
promptly upon demand the amount of the deficiency. All monies paid to Lender under this Paragraph shall not be
held in trust and may be intermingled with other monies of Lender and such amounts held by Lender shall earn
only such interest as prescribed by law, if any. Lender may pay such Impositions before or after they become due
and payable, but before delinquency. In the event of a default in the payment of any note secured by this Security
Instrument, default of any obligation secured hereby, or default in the performance of any of the covenants and
obligations of this Security Instrument, then any balance remaining from monies paid Lender under the provisions
of this Paragraph may, at the option of Lender, be applied to the payment of principal, interest or obligations
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secured hereby in lieu of being applied to any of the purposes for which the Accumulation Account is established.
At all times, any negative balance in the Accumulation Account shall constitute a secured advance made by
Lender to protect its security under this Security Instrument and shall accrue interest at the Default Rate defined in
the Note. Lender will make such reports of the Accumulation Account as are required by law.

12. SALES, TRANSFERS, FURTHER ENCUMBRANCES AND OTHER EVENTS. Lender shall have
the right, at its option, to declare all sums secured hereby immediately due and payable, if (a) Borrower or any
successor in interest to Borrower conveys, transfers or assigns the Property or any part thereof, or interest therein,
or agrees to do so, whether by deed, contract of sale, lease with option to buy, or otherwise and whether such
conveyance, transfer or assignment is to an unrelated thirg party or a related entity, including without limitation an
entity that shares a common ownership with Borrower or an entity that is a subsidiary of Borrower, or (b) Borrower
Or any successor in interest to Borrower further encumbers or alienates the Property or any part thereof, or interest
therein, or (c) in the event that the Property is not rental property, Borrower or any successor in interest to
Borrower leases the Property or any part thereof without the prior written consent of Lender; or {d) in the event that
the Property is rental property, Borrower or any successor in interest to Borrower enters into any lease, rentai
agreements, ‘enancy agreement, or occupancy agreement in violation of any of the terms or conditions under this
Security Instrument or any other Loan Document; or (e) suffers its title or any interest therein to be divested,
whether voluntariy r involuntarily; or (f) without the written consent of Lender, Borrower or any successor in
interest to Borrower changes or permits to be changed the character or use of the Property from the character or
use contemplated by E.orower and Lender Uupon execution of this Security Instrument, as specified in Borrower's
application to Lender and otiar documents executed by Borrower in connection with the Loan, inciuding, without
limitation, drilling or extracting-uil, gas, or other hydrocarbon substances, or any minerai of any kind or character:
or (g) suit be commenced to cordemn the Property as being unfit for human use and occupancy or to abate as a
nuisance activities or conditions found thereon (and Lender reasonably believes that its security under this
Security Instrument may be impaired ty such suit or the activities or conditions which are the subject of such suit)
or for the partition or sale of the Propeity, or {h) in the event that Borrower is a general partnership or limited
liability company, any of the partners' or meitiers' interests in Borrower or any portion thereof are sold, transferred
or assigned, whether voluntarily or involuniari’y,-other than to such partners’ or members' respective family
revocable trusts; or (i) in the event that Borrower is & imited partnership, any limited partnership interests or any
portion thereof consisting of more than twenty percant (20%) ownership interest in Borrower are sold, transferred
or assigned, whether voluntarily or involuntarily, other (ha2:1.to such panners’ respective family revocable trusts, or
any of the general partners' general partnership interest< o/ the general partners’ limited partnership interests in
Borrower or any portion thereof are sold. transferred or assigned, whether voluntarily or involuntarily, other than to
such general partners' respective family revocable trusts: or (j; i' the event that Borrower is a corporation, more
than twenty percent (20%) of the capital stock thereof is sold, transterred or assigned, whether voluntarily or
involuntarily, other than to the shareholders' respective family revocable trasts: or (k) in the event that Borrower is
a trust or land trust, the trust or land trust or terminated or revoked or/mire than twenty percent {20%) of the
beneficial interest is sold, transferred or assigned, whether voluntarily or ivoluntarily; or (1) Borrower or any
successor in interest to Borrower has made any oral or written material misrepresentations or failed to disclose
any material fact, in order to induce Lender to enter into the transaction evidenced by the Note or any agreements
which this Security Instrument secures; or (m) Borrower or any successor in interest to)Borrower has disbursed
funds collected from Rents and Profits to itself or its equity owners for personal uss without first reserving
sufficient funds to be used for the protection or preservation of the Property, for maintaining the Property in good
condition, and for making such capital improvements and replacements to the Property. 25 are reasonably
foreseeable to be required within a period of twelve (12) months foliowing the date of such distiibution of funds. If
any of the events described in this Paragraph 12 occur and if Lender consents to the same, then such consent
must be in writing and signed by Lender to be effective. Such written consent shall not be deemed or construed
@s a waiver of any of Lender's rights or as a cure of any default by Borrower pertaining to any subsequent
accurrences of any event described in this Paragraph 12 and the written consent of Lender shall be required on all
subsequent occurrences. Furthermore, if any event described in this Paragraph 12 occurs and if Lender does not
give its written consent to same but fails to exercise its right to declare all sums secured hereby due and payable,
such failure shall not be deemed or construed as a waiver of any of Lender's rights or as a cure of any default of
Borrower pertaining to the occurrence of such event or any subsequent occurrences of any event described in this
Paragraph 12. The right of Lender to declare all sums secured hereby immediately due and payable if any of the
events described in this Paragraph 12 occur shall not be construed or deemed to be exclusive of any other rights
of Lender set forth in this Security Instrument or the Loan Documents, or any rights at iaw or in equity now or
hereafter existing, to declare all sums secured hereby immediately due and payable, but all such rights shail be
cumulative.

13. PREPAYMENT FEE. Should the Note or any other obligation secured hereby provide any fee for
prepayment of any of the indebtedness secured hereby, whether such prepayment is made prior to or following the
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the interest rate thereof

18. WAIVER OF STATUTE OF LIMITATIONS. Time is of the essence in all Borrower's obligations
hereunder, and to the fullest extent permitted by law, Borrower waives the right to assert any present or future

remedies hereunder,

16. INSPECTION AND BUSINESS RECORDS. Lender or any authorized representative or agent of
Lender or anyperson or entity interested in acquiring all or any part of or any interest in the Loan may enter upon
and inspect the Froperty at any reasonable time during the term of this Security Instrument. If the Property is now
or hereafter used Joi commercial or residential income purposes, Borrower will promptly deliver to Lender within
80 days after the ens of each calendar year, such financial statements, gross income and expense statements,
and profit and loss statefénts of such types as may be required from time to time by Lender which will be certified
and prepared according to-gerierally accepted accounting principles or other principles and practices acceptlable to
Lender, which statements shau cover the financial operations relating to the Property {collectively, "Financial
Statements") for the immediately pieceding calendar year. Borrower shall also deliver to Lender such Financial
Statements as may be requested by Lender from time to time, which shall be current as of 60 days prior to
Lender's request and shall pe deliverad within 30 days of Lender's request. Borrower further agrees when
requested by Lender promptly to deliver iy writing such further additional information as May be required by Lender
relating to any such Financial Statements.

Borrower shall furnish to Lenger 4 rent schedule on or before January 30 of each year during the
term of the Loan, which shalil ba current as of Decembeir31 of the immediately preceding calendar year. Borrower
shall also furnish to Lender a rent schedule as may. he requested from time to time by Lender, which shall be
current as of 30 days prior to the date of Lender's reaiast and shali be delivered within 15 days of Lender's
request. Such rent schedule shall be certified by Borrows;’ chowing the name of each tenant and the space
occupied, the lease expiration date, the rent ang additional reiit'due and payable, prepaid rent, if any, security
deposit paid, the last date to which rent was paid and whether O retsuch tenant was then in default under any of
the terms of the lease. In the event Borrower fails to comply with the piovisions of this Paragraph 16, Lender shall
have the right to have Borrower 's books and records audited by an iridarendent certified public accountant, and
the cost of such audit shali be the obligation of Borrower secured by ‘this.Security Instrument In addition,
Borrower's failure to comply may, at the option of Lender, be deemed a default inder this Security Instrument and
Lender may exercise any and all of its remedies under this Security Instrument

17. ESTOPPEL CERTIFICATES, Borrower. within 10 days after writien request from Lender, shall
furnish a written statement, duly acknowledged to Lender and any third party designa'ed Ly Lender, setting forth

Instrument and other Loan Documents have not been modified or stating that the Note, Secunty Instrument or
other Loan Documents have been modified and specifying such modifications, and that the Note, Security
Instrument and other Loan Documents, as unmodified or modified, as applicable, remain in full force and effect. If
Borrower fails to execute and deliver such estoppel certificate within such 10-day period, Borrower shall be in

default, Borrower shall conclusively be deemed to have constituted and appointed Lender as Borrower's special
attorney-in-fact to execute and deliver any such estoppel certificate to any third party and shall be deemed to have
certified that the Note, Security Instrument and other Loan Documents remain in full force and effect, either
unmodified or modified in the manner specified by Lender, whichever Lender reasonably may represent. Borrower

Profits set forth hereinabove shall be fully operative without any further action on the part of either party.
Notwithstanding that Borrower has made a present, absolute and executed assignment of the Rents and Profits o
Lender, Lender hereby grants a revocable license (the "License") to Borrower to collect, hoid, apply and retain the
Rents and Profits of the Property as they become due and payable, so long as Borrower is not in defauit under the

QBCHIN388253.2  REG 012 Page 12 of 24 Loan No. 02-8423345



0532027099 Page: 13 of 24

UNOFFICIAL COPY

Note, this Security Instrument or any of the other Loan Documents. The License given to Borrower hereunder to
collect, apply and retain such Rents and Profits shall be automatically revoked ang terminated, without notice or
demand of any kind, upon and after default by Borrower under the Note, the Security Instrument or any of the
other Loan Documents, Notwithstanding the foregoing, in the event that Lender is required by any
provision of law to give Borrower notice or to make a demand to terminate the License or to enforce the

receiver to be aprointed by the court, and without regard to the adequacy of any security for the indebtedness
hereby secured méy, 'n the sole discretion of Lender and without regard to the adequacy of its security: (i) use and

the Note, this Security Instrument or any of the other Loan Documents: (X349 bring an action against Borrower to
obtain the appointment of a receiver to collect and Pay over to Lender the R4nts ang Profits from the Property;
and/or (x) take any and all other actions with respect to the Property and th: Rents and Profits as may be
permitted under or authorized by applicable law or any of the Loan Documents. ender may, in its sole and
absolyte discretion, seek the appointment of a receiver solely to collect the Rents and P: ofity from the Property, or
may seek the appointment of 3 receiver to operate the Property and collect the Renis 9" -Profits.  Borrower
hereby stipulates to the Court appointing a receiver its consent to such appointment, if at/thé time of Lender's
request Borrower is in default hereunder, or under the Note, the Security Instrument or any of the other Loan

19. LEASES AFFECTING THE PROPERTY. Borrower warrants, represents and covenants as to
each lease between Borrower and its tenant {the "Tenant Lease") now or hereafter covering all or any part of the
Property, that (i) each Tenant Lease is in full force and effect, valid ang enforceable in accordance with its terms
and has not been modified, amended or altered, whether in writing or orally; (ii) no default exists on the part of the
tenant under the Tenant Lease or Borrower thereunder and to the best of Borrower's knowledge, no event has
occurred and is continuing which would result in default but for the requirement that notice be given in accordance
with the terms of the Tenant Lease; (iii) no rent has been coliected more than one (1) month in advance: {iv} no
Tenant Lease, or any interest therein, nor Rents and Profits arising therefrom, has been previously assigned or
pledged; (v) no tenant has any defense, setoff or counterclaim against Borrower under any Tenant Lease; (vi) all
rent due under each Tenant Lease has been collected and no concession has been granted to any tenant under a
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which might prevent Lender from fully exercising its rights under the terms, covenants ang conditions of this
Security Instrument; and (ix) Borrower has full right, power and authority/ to assign the Tenant Leases and the
Rents and Profits to Lender and Borrower has not done any act which might prevent Lender from exercising its
rights under this Security Instrument.

The assignment of leases set forth hereinabove shall not be deemed to impose upon Lender any
of the obligations or duties of Borrower provided in any such lease (including, without limitation, any liability under

the covenant of quiet enjoyment contained in any lease), and Borrower shall comply with and observe its

Without the prior written consent of Lender, Borrower shaj not (i) amend, modify, cancel,
terminate (except following a defauit by the tenant thereunder which has not been cured within the period. if any,
expressly proviued for such cure in the Tenant Lease) any Tenant Lease, (i} waive, excuse, or in any manner
release or dischaine any tenant or guarantors from their obligations with respect to any Tenant Lease, (i) extend
the term of any ieqant Lease on the Property entered prior to the date hereof, or (iv) enter into any new Tenant
Lease on the Propeity after the date hereof. Notwithstanding the foregoing, with respect to any Tenant Lease
which covers 10,000 Sutiare feet or less of the total rentable square footage of the Property, Lender hereby grants
permission to Borrower, iexocable at any time immediately upon written notice from Lender to Borrower, without
regard to the due and faithfyi performance of Borrower under this Security Instrument, the Note and the other
Loan Documents, to take any of the foregoing actions if in the judgment of Borrower, reasonably exercised, such
actions do not adversely affect Lerdar's Security interest in the Property, the Tenant Leases or the Rents ang
Profits therefrom. Borrower shall not accapt payment of rent more than one (1) month in advance without the prior
written consent of Lender. Lender shalil havz the right to require at any time and from time to time that Borrower
promptly furnish to Lender original or certifieg vopies of all Tenant Leases now existing or hereafter Created.

Borrower wili immediately notiy 1 ender when any release, termination or "buy-out” consideration

Loan Documents, Lender may, in its sole and absolute discretion, require that any such release, termination or
"buy-out" consideration be paid immediately to Lender as.picceeds of its collateral In its absolute and sole
discretion and without regard to the adequacy of Lender's secunty, Lender may apply such payments to reduce
the unpaid principal balance of the Loan or deposit such payments in a non-interest bearing account established
with Lender which account shall be held as additional security for the Loan:

With respect to the assignment of leases hereinabove zat forth, Borrower shall, from time to time
upon request of Lender, execute ane Or more separate specific lease assigimant or assignments in such form as
may be approved by Lender, assigning to Lender al! right, title and interest of Eorrower in and to any and all leases
now or hereafter on or affecting the Property, together with all security therefor and a’ monies payable thereunder,
subject to the conditional License hereinabove given to Borrower to collect the Rents and Profits under any such
lease. Borrower shall also execute and deliver to Lender any notification, financing sta'emant or other document
reasonably required by Lender to perfect the foregoing assignment as to any such leases. Le:ider shall have the

of the Property, and the purchaser at such foreclosure sale (including Lender) may elect at any time within thirty
{30) days following the Consummation of such foreclosure sale, to declare any or all Tenant Leases to be prior and
superior to the lien of thig Security Instrument ang to recognize the rights of the tenant(s) thereunder, in which

discretion of Lender or such purchaser, and shall be evidenced by written notice from Lender to Borrower and/or
to the applicable tenant(s) delivered either prior to or within thirty (30) days following such foreclosure sale, by a
statement of such election contained in the notice of the foreclosure sale, and/or by announcement at such
foreclosure sale.

20, FAILURE OF BORROWER TO COMPLY WITH SECURITY INSTRUMENT. Should Borrower
fail to make any payment or to do any act as provided in this Security Instrument, the Note, or any other Loan
Document or fail to perform any obligation secyred by this Security Instrument, or should Borrower do any act
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against Borrower and is still in effect 60 days from the date of such filing; or (ii) a receiver, trustee, master or
liquidator is appointed with respect to the Property or the rents, issues, profits, security deposits, royalties, tolls,
earnings, income and other benefits therefrom: or (iil) Borrower, or any guarantor, co-maker or endorser of the
Note is "insolvent" (unable to pay its debts as they become due and/or if the fair market value of its assets does
not exceed its aggregate liabilities), or (iv) Borrower makes an assignment for Borrower's creditor's; or (v) any
significant portion of Borrower's assets is attached, executed upon or judicially seized in any manner and such
attachment, execution or seizure is not discharged within 10 days, Borrower shail be in defauit under this Security
Instrument, and Lender {but without obligation so to do and without notice to or demand upon Borrower and
without releasing Borrower from any obligation hereof, and without contesting the validity or amount of the same)
shail have the right, at its option, to declare alj Sums secured hereby immediately due and payable, and may make
or do the samain such manner and to such extent as it may deem necessary to protect the secunty hereof,
Lender being autnorized to enter upon the Property for such purposes, and in exercising any such power, pay
necessary experses, employ counsel and pay attorneys' fees. Furthermore, at any time after a default hy
Borrower, Lender sha; nave the following rights and remedies, all of such rights and remedies, together with the
rights and remedies ‘se; farth in the previous sentence, shall be Cumulative, and the exercise of any one or more of
them shall not constitute ar’eizction of remedies: (a) Lender may apply to any court of competent jurisdiction for,
and obtain appointment of, & receiver for the Property; (b) Lender may exercise any or all of the remedies granted
to a secured party under fiie Upiform Commercial Code; (c) Lender may choose, in its sole and absolute
discretion, to dispose of some or-sil of the Property, in any combination consisting of both real and personal
property, together in one sale to be heid in azcordance with the law and procedures applicable to reg property, as
permitted by Section 9604 of the Uniform Cemmercial Code, and Borrower agrees that such a sale of personal
Property together with real property constituieg commercially reasonable sale of the personal property; and/or (d)
Lender may institute an action of mortgage forcllosire Pursuant to applicable law and proceed to final judgment
and execution thereon for the amount of the Loan (as-f the date of such judgment) and may exercise any other
right or remedy which is set forth in this Security Ingtrument or any other Loan Document or which is otherwise
available at law or in equity. Lender may cause to be filed of record a written notice of defauit and eiection to sell
the Property. After the lapse of such time as there may be reqlired by law following recordation of such notice of
default, and notice of sale having been given as then required by law, Lender, without demand on Borrower, shali
sell the Property either as a whole or in separate parcels, and i such order as Lender may determine, at public
auction to the highest bidder for cash in lawfyl money of the United States. Lender may, in its sole discretion, elect
that the Property be sold in separate parcels through two or more Successive sales. if Lender elects more than
one sale of separate parcels of the Property, Lender may, at its optio) zause the same to be conducted
simultaneously or successively, on the same day or at such different days ortiries and in such order as Lender
may deem to be in its best Interests, and no such sale shall terminate or otherwise effect the first lien of the
Security Instrument or Lender's power of sale hereunder until all indebtedness secuiey heraby has been fully paid.
If Lender elects to dispose of the Property through more than one sale, Borrower shall pay the costs and expenses
of each such sale and of any proceedings where the Same may be made or conducteq Zerder may postpone
and change the time and place of sale of alt or any portion of the Property by public announcement at any time and
place fixed by it in saig notice of sale and from time to time and place to place thereafter, without any further
posting or notice thereof, may postpone such sale in public announcement to the time and place: fixed by such

said notice of sale. Lender shall deliver to such purchaser its deed conveying the Property so sold, but without any
covenants or warranty, €xpress or implied. The recital in such deed of any matters of fact or otherwise shall be
conclusive proof of truthfulness thereof. Any person, including Borrower or Lender may purchase at the
foreclosure sale. After deducting all costs, fees and expenses of Lender including cost of evidence of title in
connection with such sale, Lender first shall apply the proceeds of sale to payments of all sums expended under
the terms hereof not then repaid, with accrued interest at the rate then payable under the Note or other obligations
secured hereby, then to Payment of all other sums secured hereby in such order as Lender may direct, provided
that, unless Lender expressly directs otherwise in writing, ne proceeds of sale shall be applied to payment of any
obligations of Borrower owing to Lender pursuant to Paragraphs 33 through 37 of this Security Instrument Lniess
and until alt other sums secured by this Security Instrument shall have been paid in full, and if thereafter there be
any proceeds remaining, distribyte them to the person or persons iegally entitied thereto. Borrower and all
persons dealing with the Property through or under Borrower and their successors and assigns, including, without
limitation &l subsequent purchasers of all or any portion of the Property and all persons holding or obtaining an
interest in the Property which is junior and subordinate to this Security Instrument, by taking and accepting their
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respective conveyances, encumbrances, security interests, mortgages, or liens do hereby acknowledge, covenant
and agree with Lender that (i) in the event of any default in the repayment of the indebtedness secured hereby, or
in the event of any default under the terms of this Security Instrument, or under any other morigage or security

purchaser or by any junior lienor or encumbrancer under those certain equitabie doctrines known as the doctrine
of "marshalling of assets" and the doctrine of “inverse order of alienation”, (ii) they will not assert, and they do
hereby waive any right to assent, the doctrine of marshalling of assets or any similar equitable doctrines, and (i
they wiil not assert, and they do hereby waive any right to assert, the doctrine of inverse order of alienation or any
similar equitable doctrines,

21, NO WAIVER OR MODIFICATION UNLESS IN WRITING. No modification or waiver by Lender of
any right under.ihis Security Instrument shall be effective unless in writing. Waiver by Lender of any right granted
to Lender undaer-4is Security Instrument or under any provision of this Security Instrument as to any transaction or
occurrence shall'nethe deemed a waiver as to any future transaction or occurrence. By accepting payment of any
Sum secured hereby 2iter its due date, or by making any payment or performing any act on behalf of Borrower that
Borrower was obligated *ereunder byt failed to make or perform, or by adding any payment so made by Lender to
the indebtedness secureq Feinby, or by exercising Lender's rights to receive and collect the rents, issues, profits,
security deposits, foyalties, tolls,. 2amings, income and other benefits therefrom, Lender does not waive its right to
require prompt payment when due-of all sums so secured or to require Prompt performance of all acts required
hereunder, or to declare a default \or failure so to pay or perform.

22. REMEDIES. No remedy” herein provided shall be exciusive of any other remedy herein, or now or
hereafter existing by law or in equity, but'chziibe Cumulative. Every power or remedy hereby given to Lender may
be exercised from time to time and as oitsinas may be deemed expedient by Lender. |f Lender holds any
additional security for any obligation secured Rereny, it may enforce the sale thereof at its option, either before,
contemporaneously with, or after the sale is made hercunder, and on any default of Borrower, Lender may, at its
option, offset against any indebtedness owing by it to Sorrower, the whole or any part of the indebtedness secured
hereby, and Lender is hereby authorized ang empowerec. 2. its option, without any obligation so to do, and without
affecting the obligations hereof, to apply toward the paymer. of 2ny indebtedness secured hereby and of Borrower
to Lender, any and alj sums of money which Lender may have irits possession Or under its controi, including,
without limiting the generality of the foregoing, the indebtedness svidenced by an investment certificate or any
escrow or trust funds. In order to assure the definiteness and certainiy of the rights and obligations herein
provided, Borrower waives any and all rights of offset of claims and nc.offset shall relieve Borrower from paying
installments on the obligations secured hereby as they become due.

23, GENERAL PROVISIONS. (@) As and when used herein, the turm "Borrower" shall mean and
include Borrower above-named and its Successors and permitted assigns and the term "Lender" shall mean ang
include Lender hereinabove named and its successors and assigns; (b) wherever the cantext so requires, the
masculine gender includes the feminine and neuter, the singular number includes the plural ang vice-versa; (c)
captions and Paragraph headings used herein are for convenience only, are not a part of this “ecurity Instrument,
and shall not be used in construing it; (d) Lender shaii have the right at any time and from time. g time to provide
any information it has in its possession relating to Borrower, or any guarantor of the Loan, or any oter person or
entity now or hereafter liable with respect to the Loan, or the Property to any party interested in acquiring all or any
part of the Loan or any interest therein: (e) in exercising any right or remedy or taking any action provided herein,
Lender may act through its employees, agents, counsel, or independent contractors, as authorized by Lender; (f)
as and when used herein, the word "including” shall pe deemed to mean "including without limitation™: ang (9)
if more than one PErson is named as Borrower, each obligation of Borrower hereunder shall be the Joint and
several obligation of each such person. Without limiting the foregoing, in the event that Borrower is a partnership,
each general partner thereof shall be deemed to have agreed, by its execution of this Security instrument, that
such partner is jointly and severally liable with Borrower for the performance of each and every opligation of
Borrower under this Security Instrument and the other Loan Documents and that Lender shall not be required to
exhaust the assets of Borrower in enforcing any monetary obligation of Borrower to Lender prior to proceeding
against the assets of such general partner. The foregoing agreement shail constitute a Separate obligation of
each general partner,

24, FURTHER ASSURANCES. At any time and from time to time, upon Lender's request, Borrower
shall make, execute ang deliver, or cause to be made, executed and delivered, to Lender ang where appropriate
shali cause to be recorded or filed, and from time to time thereafter to be re-recorded and refiled at such time and
in such offices and places as shali be deemed desirable by Lender, any and all such further acts, deeds,
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25, GOVERNING LAW; SEVERABILITY. This Security Instrument  shall be governed by and
construed and enforced in accordance with the laws of the United States of America and any rules, regulations or
orders issued or promulgated thereunder applicable to the affairs of, or transactions entered into, by Lender as a
federal savings bank; and this Security Instrument shall, to the extent not Covered thereby, otherwise be governed
by, and constried and enforced in accordance with, the laws of the state where the Property is located without
giving effect o any choice of law rule that would cause the application of the laws of any jurisdiction other than
such state. In {he event that any provision or clause of this Security Instrument, the Note or any other Loan

shall not affect other pigvisions of this Security Instrument or the Note or the other Loan Documents which can be
given effect without the veid Jinvalid or unenforceable provision, and to this end the provisions of this Security
instrument, the Note and all other Loan Documents are declared to be severable.

26. NOTICES. Excerifor any notice required by applicable iaw to pe given in another manner, all
notices provided pursuant to the Noie| this Security Instrument or any other Loan Document shall be in writing and
shall be deemed to have been duly given i sent by United States certified mail, with return receipt requested,
postage prepaid. or by United States Express Mail or other Comparable overnight courier service to the parties at
the address set forth herein or such other adciess as the recipient party may have designated by notice given in
the manner specified above. Each such notice <hall be deemed received upon the earlier of (i) when given or
received in the manner prescribed by applicable law, fiywhen received in person by the recipient party or (iii) two
calendar days following the mailing of such notice, certified mail, postage prepaid, return receipt requested to the
address set forth herein.

The undersigned Borrower réquests that a copy of Aary notices hereunder be mailed to it at its address set
forth below:

_Standard Bank Trust
2400 W. 95th Street

Evergreen Park, IL 60805
green P. R

27. LOST INSTRUMENTS. In the event that following execution, the Nete, Security Instrument, or
any other Loan Document should be lost, destroyed or mutilated, Borrower agrees to execur-another original of
such Note, Security Instrument or Loan Document,

28. RESERVED.

29, POWER OF LENDER TO CONSENT. Withouyt affecting the liability of any person, including
Borrower, for the Payment of any indebtedness secured hereby, or the lien of this Security Instrument upon any
remainder of the Property for the full amount of any indebtedness then or thereafter secured hereby, or the rights
Or powers of Lender with respect to the remainder of the Property (other than any person or property specifically
released by Lender), Lender may do any one or more of the following: (1) release any indebtedness; (2) extend
the time or otherwise alter the terms of payment of such indebtedness: (3) accept additional security; (4) substitute
or release any Property securing such indebtedness; {9} consent to the making of any map or plat thereof; (6) join

in granting any easement thereon; or (7) join in any extension agreement or any agreement subordinating or
otherwise affecting the lien or charge hereof.

30. RESERVED.
31, STATEMENT OF OBLIGATION. Lender may charge a fee equa_l to_ﬁﬁy dollars ($50.00) or such

32. RELEASE UPON PAYMENT AND DISCHARGE OF BORROWER'S-OBLIGATIONS. Upon
payment of all sums secured by this Security Instrument, including, but not limited to any prepayment premiums or
fees due and payable under the Note and payment of g reasonable fee to Lender for the preparation and

execution of such release, Lender shali release this Security Instrument and the lien thereof by proper instrument.
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33. ENVIRONMENTAL DEFINITIONS. "Hazardous Material' means: (i} "hazardous substances’,
as defined by the Comprehensive Environmental Response, Compensation, and Liability Act ("CERCLA"), 42
US.C. Sec. 9601 et seq., as amended or hereafter amended; (i) "hazardous wastes" as defined by the
Resource Conservation and Recovery Act ("RCRA"), 42 US.C. Sec. 6902 et seq., as amended or hereafter
amended: (iii) any pollutant or contaminant or hazardous, dangerous or toxic chemicals, materials, or substances
within the meaning of any other applicable federal, state, or local law, regulation, ordinance, of requirement
{including consent decrees and administrative orders) relating to or imposing liability or standards of conduct
concerning any hazardous, toxic of dangerous waste, substance or material, ail as amended or hereafter
amended:; (iv) more than 100 gallons of crude oil or any fraction ihereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute); (v} any radioactive
materials, including any SOurce, special nuclear or by-product material as defined at 42 U.S.C. Sec. 2011 et seq.,
as amended or hereafter amended; and (vi) asbestos of asbestos-containing materials in any form or condition.

"Remedial Work" means all investigation, testing, analysis, monitoring, restoration, abatement,
detoxification, conrainment, handling, treatment, removal. storage, decontamination, clean-up, transport, disposal
or other ameliorative/work or response action required by (i) any Environmental Laws (as hereinafter defined), (i)
any order of reques! o any federal, state or local governmental agency. (iiiy any judgment, consent decree,
settlement or COMProruse with respect to any and all enforcement, clean-up, removal, remedial or other
governmental or regulator; @&:tions Of agreements of orders threatened, instituted, or completed pursuant to any
Environmental Laws, or any & ‘tinns, proceedings or claims by such entities or third parties relating to or arising out
of the breach of any Environmental Laws or the presence of any Hazardous Material on, under or near the
Property (collectively "Claim").

34. ENVIRONMENTAL CERESENTATIONS, WARRANTIES AND COVENANTS. Borrower (also
referred to herein as "Indempnitor") represaits, covenants and warrants that as of the date hereof and at all times
hereafter during the term hereof:

A. COMPLIANCE. Tle. Property (including underlying groundwater and areas leased to
tenants, if any), and the use and operation theresf, from and after the date of this Security Instrument will be in
compliance with all applicable laws, ordinances; requirements and regulations (including consent decrees and
administrative orders) relating to public health and safety and protection of the environment, including those
statutes, laws, regulations, and ordinances identified 1 sragraph 33 above, all as amended and modified from
time to time (collectively, "Environmental Laws"). Al Hazardous Materials generated or handied on the Property
from and after the date of this Security Instrument wil be ciored and disposed of in a lawful manner. The
Indemnitor will satisfy all requirements of applicable Environmeritai Laws for the maintenance and removal of all
underground and above ground storage tanks on the Propert -if any. Without limiting the foregoing, all
Hazardous Material shall be handled in compliance with all applicable Eqvironmental Laws.

B. ABSENCE OF HAZARDOUS MATERIALS. %o reneration, manufacture, storage, use,
handling, treatment, transportation or disposal of Hazardous Material has ucturred as a result of the presence of
disposal of Hazardous Materials or is occurring on or from the Property. NO Hazardous Material shall be
introduced to or handled on the Property without thirty (30) days’ prior written \otice to and approval by Lender.
No environmental or public health or safety hazards currently exist as a result ¢f the presence Of disposal of
Hazardous Materials with respect to the Property or the business or operations conducted thereon. No
underground or above ground storage tanks (including petroleum storage tanks) have avif kaen of are present on
or under the Property.

C. ABSENCE OF WATER INTRUSION. All structures on the Properiy ccurrently are, and
Borrower shall continue to maintain all structures on the Property: (i) free of any liquid water ancifor water vapor
intrusion into the structures in amounts that could support the growth of fungus andfor mold inside the structures
and (ii) free of any sites of growing fungus and/or mold inside the structures.

D. PROCEEDINGS AND ACTIONS. There have been no past, and there are no pending or
threatened: (i) actions or proceedings by any governmenta| agency or any other entity regarding public health risks
or the environmental condition of the Property, of the disposal or presence of Hazardous Materials, or regarding
any Environmental Laws; or (i) liens or governmental actions, notices of violations, notice of noncompliance or
other proceedings of any kind relating to Hazardous Materials or Environmental Laws that could impair the value
of the Property, or the priority of Lender's mortgage lien. The Indemnitor shall immediately notify Lender and
provide copies upon receipt of all written complaints, clams, citations, demands, inquiries, reporis or notices
relating to the condition of the Property of compliance with Environmental Laws. The tndemnitor shall promptly
cure and have dismissed with prejudice any such actions and proceedings to the satisfaction of Lender. The
Indemnitor shall keep the Property free of any lien imposed pursuant to any Environmental Laws.

E. ENVIRONMENTAL AUDIT. The Indemnitor shall provide such information and
certifications, which Lender may reasonably request from time to time to ensure the indemnitor's compliance with
Borrower's obligations under all provisions of Paragraphs 33 through 36 of this Security Instrument. To investigate
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the Indemnitor's compliance with Environmental Laws and with this Security Instrument, Lender shall have the
right, but no obligation, at any time and from time fo time to enter upon the Property, take samples, review books
and records of the Indemnitor, interview the employees and officers of the Indemnitor, and conduct similar
activities. The Indemnitor shall cooperate in the conduct of such an audit.

No inspection or failure to inspect the Property by Lender shall impose any liability upon Lender
for the discovery, failure to discover, evaluation, or remediation of any Hazardous Material that may exist on or
affecting the Property. Lender shall not be liable or responsible for any logs, damage, injury or Fiability to the
Property or to any persons of property thereon arising from any entry or inspection by Lender pursuant to this
Paragraph 34, except only for any loss, damage, injury or liability which is caused solely by the gross negligence of
Lender (which for purposes of this Security Instrument shall mean an action taken by Lender with reckless
disregard of the consequences thereof), provided that in no event shall Lender be liable under any circumstances
for any consequential damages suffered by Borrower or any other person or entity.

Lender is entitled to rely upon the Indemnitor's representations and warranties contained herein
despite any indepandent investigations by Lender or its consultants. The Indemnitor shall take reasonable actions
to determine for itseit-and to remain aware of, the environmental condition of the Property and shall have no right
to rely upon any envirmiimental investigations of findings made by Lender or its consultants.

35. REMED'Al. WORK. As soon as possible, but no later than sixty (60) days after receipt by
Indemnitor of any Claim, haemnitor shall perform or cause others qualified to do so to commence and/or perform
any and all necessary Remediai Work in response to any Claim. Subject to the terms of any leases and applicable
laws, in response to Indemnitc’'s knowledge of the presence of any Hazardous Material on or under the Property
or real property immediately agjacent to the Property, Indemnitor shall immediately perform or cause tenants 10
immediately perform all Remedial Nert All Remedial Work shali be performed by contractors approved by
Lender and in accordance with all “applicable Environmental Laws and any other applicable laws, rules,
regulations, or orgers. All costs and epenses of any Remedial Work shall be paid by Indemnitor, it being
understood that Lender shall incur no cost, /exnense or liability in connection with any Remedial Work. Lender
shall have the right, but no obligation, to join and participate in, as a party if it so elects at Lender's cost, any legal
proceedings of actions initiated in connection with/ iy Hazardous Material Claims, provided, however, Indemnitor
shall reimburse Lender for its attorneys' fees and ¢oss incurred if such participation is deemed reasonably
necessary by Lender to protect its security interest in tne Property.

36. ENVIRONMENTAL INDEMNIFICATION _ The term "Lender's Environmental Liability" shall
mean any losses, liabilities, obligations, penalties, claims, itigation demands, defenses, costs, judgments, suits,
proceedings, damages (including consequential damages), disbursements or expenses of any kind or nature
whatsoever (including reascnable attorneys' fees at trial and appélite levels and experts' fees and disbursements
and expenses incurred in investigating, defending against or prosecuting-any litigation, claim or proceeding) which
may at any time be imposed upon, incurred by or asserted or awarded against Lender in connection with or arising
fromy. (a) any Hazardous Material, on, in, under or affecting all or any poruzis of the Property, the groundwater, or
any surrounding areas, (b) any misrepresentation, inaccuracy or breach oi-ary-warranty, covenant or agreement
contained or referred to herein; (c) any violation of claim of violation relating 0" affecting the Property by the
Indemnitor or any third party of any Environmental Laws; (d) the imposition of any ‘ien for damages caused by of
the recovery of any costs for the cleanup, release or threatened release of Hazardous Mzterial; or (e} any claim by
the Indemnitor against Lender under CERCLA or any state equivalent, or any similar law now existing or hereafter
enacted.

INDEMNIFY AND DEFEND. The Indemnitor agrees to indemnify, defendAat trial and appellate
levels and with counsel acceptable to Lender and at the Indemnitor's sole cost) and hold tender free and
harmless from and against Lender's Environmental Liability.

It is expressly understood and agreed that to the extent that Lender is strictly liable under any
Environmental Laws, the Indemnitor's obligation to Lender under this indemnity shall likewise be without regard to
fault on the part of the indemnitor with respect to the violation or condition which results in liability to Lender.

SECURED OBLIGATIONS; SURVIVAL. Indemnitor's obligations hereunder shall be secured by
this Security Instrument for so long as this Security Instrument shall remain a lien upon the Property, provided,
however, that any termination of the lien of this Security Instrument shall not terminate or otherwise affect
Indemnitor's obligations hereunder and Indemnitor's obligations hereunder shall survive (i) any foreclosure, deed
in lieu of foreclosure or reconveyance of this Security Instrument, (i) any sale or other transfer of the Property by
sither Indemnitor or Lender, and (iii) repayment of the Loan. The rights of Lender under the environmental
provisions in this Security Instrument shall be in addition to any other rights and remedies of Lender against
Indemnitor under any other document or instrument now or hereafter executed by Indemnitor, or at law or in
equity (including, without limitation, any right of reimbursement or contribution pursuant to CERCLA), and shall not
in any way be deemed a waiver of any of such rights. The obligations of indemnitor hereunder shall be personal
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to each Indemnitor and their respective representatives, administrators, executors, successars and assigns, and
shali not run, and shali not be deemed to run, with the land.

37. ENVIRONMENTAL DEFAULT AND REMEDIES.  All costs and expenses, inciuding, but not
limited to, attorneys' fees, incurred by Lender in connection with any action commenced under any of Paragraphs
33 through 37 of this Security Instrument, plus interest thereon at the rate specified in the Note until paid, shall be
added to the indebtedness secured by this Security Instrument and shall be due and payable to Lender upon its
demand.

38. WAIVER OF JURY TRIAL. To the fullest extent permitted by law, Borrower and Lender HEREBY
WAIVE THEIR RESPECTIVE RIGHT TO TRIAL BY JURY inany action, proceeding and/or hearing on any matter
whatsoever arising out of, or in any way connected with, the Nate, this Security Instrument or any of the Loan
Documents, or the enforcement of any remedy under any law, statute, or regulation. Neither party will seek to
consolidate any such action in which a jury has been waived, with any other action in which a jury trial cannot or
has not been waived. Each party acknowledges that it has received the advice of counsel with respect to this
waiver.

39. FINA. AGREEMENT. The Note, this Security Instrument and ihe other Loan Documents
collectively represent th2 final agreements befween Lender and Borrower and may not be contradicted by
evidence of prior, coriginporaneous or subsequent orat agreements of the parties. There areé no unwritten
agreements between Lenuer end Borrower.

40, WAIVER OF VALUATION AND APPRAISEMENT. Borrower waives all right of valuation and
appraisement.

41. WAIVER OF STATUTORY RIGHTS.

A. WAIVER OF WMZRATORIUM LAWS. Borrower shall not and wil not apply for or avail
itself of any appraisement, valuation, stay, c<tension or exemption laws, or any so-called "Moratorium Laws®, now
existing or hereafter enacted, in order \0_prevent or hinder the enforcement Of foreclosure of this Security
Instrument, but hereby waives the benefit of cuc laws. Borrower for itself and all who may claim through or under
it waives any and all right to have the property ard estates comprising the mortgaged property marshaled upon
any foreclosure of the lien hereof and agrees that atyy court having jurisdiction to foreclose such lien may order the
moartgaged property sold as an entirety. THE BORKOWER HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPT!ON UNDER ANY STATUTE, ORDER CR JUDGMENT OF FORECLOSURE, PURSUANT TO0
RIGHTS HEREIN GRANTED, ON BEHALF OF THE BORROWER, THE TRUST ESTATE AND ALL PERSONS
BENEFICIALLY INTERESTED THEREIN, AND EACH ANC £y=RY PERSON ACQUIRING ANY INTEREST IN,
OR TITLE TO, THE PREMISES DESCRIBED HEREIN SUBSEQUENT TO THE DATE OF THIS SECURITY
INSTRUMENT, AND ON BEHALF OF ALL OTHER PERSONS TO THE EXTENT PERMITTED BY THE
PROVISIONS OF THE ILLINOIS STATUTES.

B. WAIVER OF HOMESTEAD. Borrower hereby relezses and waives all rights and benefits
of the homestead exemption laws of the State of lllinois as to all indebtedriess secured by this Security Instrument.

C. WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUNENT, BORROWER HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(h) OR ANY SIMILAR LAW EXISTING
AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF REDEMPTION ON
BORROWER'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS PERMITIZE- TO REDEEM THE
PROPERTY.

42. LIMITATION OF TRUSTEE’S LIABILITY. This Mortgage is executed by Siandard Bank Trust,
not personally but as Trustee as aforesaid in the exercise of the power and authority conferred Lp20 and vested in
it as such Trustee (and said Trustee hereby warrants that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing herein or in said principal note contained shall
be construed as creating any liability on said Trustee personally to pay the said principal note or any interest that
may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant, either express of
implied herein contained, all such liability, if any. being expressly waived by Lender and by every person now or
hereafter claiming any right or security hereunder, and that so far as said Trustee personally is concerned, the
legal holder or holders of said principal notes and the owner or owners of any indebtedness accruing hereunder
shall look solely to the premises hereby mortgaged for the payment thereof, by the enforcement of the lien hereby
created, in the manner herein and in said principal notes provided or by action to enforce the personal liability of
the guarantor, if any.

Nothing contained herein shall be construed as creating any liability on Trustee, personally under the
provisions of the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) or the
fllinois Responsible Property Transfer Law (the Act) as amended from time to time or any other Federal, State or
jocal law, rule or reguiation. Trustee, personally is not a "Transferor or Transferee” under the Act and makes no
representation concermning any possible environmental defects. In making any warranty herein the Trustee is
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relying solely on information furnished to it by the beneficiaries and not of its own knowledge and specifically
exculpates itself from any liabilities, responsibilities or damages as a result of including any warranty in this

instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, Borrower has executed this Security Instrument on the day in the year first
above written.

BORROWER: Standard Bank&i'rust Co. a/t/u/t/a/dated 5/13/04
u/t/#18263 and not personally
é ? 1& /A o
{ off,/AV.P.

2 2
m%?.m@%m,nlAVP & T.0.

NOTARY ATTACHED

This instrument was prepared by: cuLUATURY CLAUSE ATTACHED HERETO
Tanny Terrell ‘,( 4 ATE A PART HRREOT
Citibank, FSB

500 West Madison

5" Floor

Chicago, illinois 60661

DOCUMENT IS NOT TO BE EXECUTED IN COUNTEAPARTS
OR UNDER A POWER OF ATTORNEY
ALL SIGNATURES MUST BE ACKNOWLEDGED

ALL olONATURED Y e e —————
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This MORTGAGE is executed by STANDARD BANK & TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said
STANDARD BANK & TRUST COMPANY, hereby warrants that it possesses full
power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said Note contained
shall be construed as creating any liability on the said Trustee or on
said STANDARD BANK & TRUST COMPANY personally to pay the said Note or
any interest that may accrue thereon, or any indebtedness accruing
hereunder, »r to perform any covenant either express or inplied herein
contained, or on account of any warranty or indemnification made
hereunder, #l..such liability, if any, being expressly waived by
Mortgagee anc kv every person now or hereafter claiming any right or
security hereunder, and that so far as the Trustee and its successors
and said STANDARD B8ANK & TRUST COMPANY personally are concerned, the
legal holder or huiders of said Note and the owner or owners of any
indebtedness accruing lizreunder shall look solely to the premises
hereby conveyed for the rayment thereof, by the enforcement of the lien
hereby created, in the menper herein and in said Note provided or by
action to -enforce the personzl liability of an guarantor, if any.

STATE OF ILLINOIS
COUNTY OF COOK

I, the undesigned, a Notary Public in &nd for said County, in the state

aforesaid, DO HEREBY CERTIFY, THAT Patricia Ralphson of
STANDARD BANK & TRUST COMPANY and _ Thomas ‘ilgueen, III of said Bank,
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such A, V.P. and AVF & 10

respectively, appeared before me this day in perscn and acknowledged
that they signed and delivered the said instrumeni as their own free
and voluntary act, and as the free and voluntary act of said Bank, for
the uses and purposes therein set forth; and the said” VP &T0 did
also then and there acknowledge that he/she, as custodizn' of the
corporate seal of said Bank, did affix the said corporate ceal of said
Bank to said instrument as his/her own free and voluntary act, and as
the free and voluntary act of said Bank for the uses and purposed
therein set forth.

Given under my hand and Notarial Seal this 14th  day of November

- -

Notary Publicl (.

"OFFICIAL SEAL
SUSAN J. ZELEK
Notary Public, State of lincrs

My Commission Expires Dec. 03, 2(10&: ,

e e IR A TR
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

The Property is located in the Gity of Chicage, County of Cook, State of lllinois and is described as follows:

LOT 3AND 4 IN BLOCK 7 IN AUBURN PARK, A SUBDIVISION IN THE WEST
v, OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 7611-19 S Normal Ave. Chicago, 1L 60620-1876

Tax Parcel Number. ;20_-?8-312-003-0000

O-w) | &7 v 2 = —
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