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MORTCAGE

MAXIMUM LIEN. At no time shall the principal amount of 'ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage..exceed the note amount of $1,000,000.00.

THIS MORTGAGE dated October 26, 2005, is made and executed hetwzen LUXUS HOMES DEVELOPMENT,
LLC, an lllinois Limited Liability Company, whose address is 15 N. NO#'THWEST HIGHWAY, PARK RIDGE, IL
60068 (referred to below as "Grantor") and AMERICAN HEARTLAND BANK AND TRUST, whose address is
799 HEARTLAND DRIVE, P.O. BOX 350, SUGAR GROVE, IL 60554 (referred to helow as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants,aiid conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together.aith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, riohts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in uilliues with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of

Ninois: 7_/5
LOT 58 AND THE EAST 15 FEET OF LOT 59 (EXCEPT THAT PART TAKEN FOR ALLEY) IN'TOWN OF
RAND IN THE EAST 1/2 O_F_f_l,'HESOU_'I'_H‘EAST 1/4 (NORTH OF RAILROAD) IN SECTION 17, TOWNSHIP 41
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1522-26 MINER STREET and 668-72 PEARSON,
DES PLAINES, IL 60016. The Real Property tax identification number is 09-17-415-022.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shali do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CCVSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this‘iviortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, o zny interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or/intzrest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright'sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trustholding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of /norz than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests; a5 the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohiuiisa by federal law or by llinois law.

TAXES AND LIENS. The following provisions relcting to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all ever.te/prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service chaigzs‘avied against or on account of the Property, and
shall pay when due all claims for work done on or for services reiidered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having prioritv cver or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes

and assessments not due as further specified in the Right to Contest paragiaph.

Right to Contest. Grantor may withhold payment of any tax, assessmert.-or.<laim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Prop2rty is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days atter the lien arises or, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety tord or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attcinsvs’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any coniesi,-Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:
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A ANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Martgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbranees other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced thaiquestions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Graitor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participa’e in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor wiii deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permat s uch participation.

Compliance With Laws. Giantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances. and regulations of governmental authorities.

Survival of Representations aiid-warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until.such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relatng t= condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is-iiiad, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may ba necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceediino; hut Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by coiisal of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documeniaiion as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
: or by any proceeding or purchase in lieu of condemnation, Lender may «iits election require that all or any
?‘ portion of the net proceeds of the award be applied to the Indebtedness_or the repair or restoration of the
! Property. The net proceeds of the award shall mean the award after payment o' ali reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORIT.ES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such. documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies for
Default as provided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests
the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
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or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lender, at Lender’s option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtesiness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. Wit"i raspect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured pzirty under the Uniform Commercial Code.

Collect Rents. Lender sha!i'have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including-amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebiadness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments.<f rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender i, rasponse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in parscn, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to.be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of ths Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or.s2i2, and to coliect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership;‘against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lsnder’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Property excesds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from serving'as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's iriterest in all or any part of the
Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a jucament. for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received frein ine exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage.or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
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: anting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
Fistances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. Thete siiall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. -Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be bindirg upon and inure to the benefit of the parties, their successors and assigns. I

ownership of the Property besomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's succe<so.c-with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing. Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the esserce in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any par(y against any other party.

Waiver of Homestead Exemption. Grantor hereby .eleases and waives all rights and benefits of the
homestead exemption laws of the State of lllincis as to all lidzrtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES..TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE CATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON'REHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following eanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts siall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otheiwice defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means LUXUS HOMES DEVELOPMENT, LLC and includes all co-signers
and co-makers signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Grantor. The word "Grantor" means LUXUS HOMES DEVELOPMENT, LLC.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
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(Continued) Page 11

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

ALDEMAR V‘JSZY}SK'I ember of ) LUXUS HOMES
DEVELOPMENT, L).C

v

mber of LUXUS HOMES

LIMITED LIABILIT-COMPANY ACKNOWLEDGMENT

STATE OF ﬂ@//%ﬂ/afé )
) SS
COUNTY OF MQZ )
On this W/ %v/ 0{ day of osfore me, the undersigned Notary

Public, persondly appeared WALDEMAR WYSZYNSKI, Member; ANDREW 2ka ANDRZEJ BUDYS, Member of
LUXUS HOMES P\EVELOPMENT, LLC, and known to me to be members or desigiiated agents of the limited liability
company that exgcuted the Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of
the limited liabffify.company, by authority of statute, its articles of organization or its operaiing agreement, for the

( therein mentioned, and on oath stated that they are authorized to executs fais Mortgage and in
fact executdd fRg Mirtgage on behalf of the limited liability company.

N\ e Residing at

i for the State of ~TEAL r
ALINA LISZKA
o NOTARY-RUBL IC, STATE OF ILLUNOIS
MY COMMISSION EXPIRES 12/ 14/2005
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