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DEFINITTONS

Words used in multiple sections of this document are defined below and otherwords are defined in Sections 3.
11,13, 18. 20 and 21. Ceriuin rules regarding the usage of words used in this dpeument are also provided in
Section 16.

{A) ""Security Instrument” means this document. which is dated NOVEMBER 11,2075 , together
with afl Riders to this document.
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(B) "Borrower" is
MBRCOS MARTINEZ, A SINGLE MAN

Borrowsr is the mortgagor under this Security Instrument,

(C) “mER8" is Mortgage Llectronic Registeation Systems, lac. MERS is a separale corporation that is
acting selelv-as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under
this Securitvarstrument. MERS is organived and existing under the laws of Delaware, and has an address
and telephopé number of P.O. Box 2026, Ilint. M1 48501-2026. lel, (888 679-MERS.

(D) "Lender" is

AMERICA'S WHOLESALE LENDER

Lenderisa CORPORATION

arpanized and existing undethy: laws o NEW YORK

Lender's address is

P.O. Box 660694, Dallas/ T/ 75266-0694 .
(I) "Note"” means Lhe promissory mole-signed by Borrower and dated  NOVEMBER 11, 2005 . The
Note states that Berrower owes Lendel

TWG HUNDRED TWENTY THOUSAND and 00/100

Dollars (LS. % 220, 000.00 y plus inferest. Borrower has promised 1o pay this debt in regular
Periodic Payvments and Lo pay the debtin full not fuwepihen - DECEMBER 01, 2035

(Fy "Property” means the property that is deseribed Melow under the heading "Transler ol Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus irtercst. any prepayment charges and late charges
due under the Nete, and all sums duc under this Security [nstrumbat, plus interest.

(ID) "Riders™ mcans ail Riders Lo this Security Instrument that are exveuted by Borrower, The tollowing
Riders ace ¢ be executed by Borrower |check box as applicable]:

X Adjustable Rate Rider [l ¢Condominium Rider ]___] Secona Home Rider
_ ] Balloon Rider [ I Planned Unit Development Rider 1-4 [FamiheRider
[ | vA Rider ] Biweekly Payment Rider L] Other(s) jspecity|

(1) "Applicable Law" mecans alt controlling applicable foderal, state and local ‘sawies. repulations,
ardinances and administrative rules and orders {that have the effeet of Taw) as well as allapglicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessmenti and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction eriginated by check,
drail. or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic ape so as to order. instrucl, or authorize a financial insttution to debit or credit an
account. Such term includes. but is not limited 10, point-of-sale transfers, automated teller machine
Iransactions. rans fers initiated by telephone, wire trans fers, and automated clearing house transfers.

{L} " Fserow Items™ means those ilems that are described in Scetion 3.

(M) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or procecds paid by
anny third party {other than insurance proceeds paid under the veverages described in Section 5} tor: (1)

,
X
Initials. «* 7N

@D-SAUL) @©010102  CHL [07/02) Page 2 of 16 Form 3014 1/01




0532132090 Page: 3 of 27

UNOFFICIAL COPY

DOC ID #: 00012197637011005
damage (o, or destruction of, the Property: (if) condemnation or other taking of all or any part of the Property:
(iii) conveyance in lieu ol condemnation; or (iv) misrepresentations of, or omissions as o, the vaiue and/or
condition of the Property.

(N) "Mortgage Insurance’ means insurance protecting Lender against the nonpayment of. or default on, the
[Loan.

() "Periodic Payment" means the regularly scheduled amount duc Tor (i) principal and interest under the
Note. plus (i) any amounts under Section 3 of this Securily Instrument.

(P) "RESPA' meuns the Real Fstate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implaneniing regulation, Regulation X (24 C.ER. Part 3500), as they might be amended from time to time, or
any addisional or successor legislation or repulation that governs the same subject mater. As used in this
Sceurity [astrament, "RESPA" reters o all requirenients and restrictions thal arc imposed in regacd Lo a
"federally refates mortgage loan” even if the Loan does not qualily as a "federally related mortgage loan”
under RESPA.

{Q) "Successor in Intecest of Borrower” mcans any party that has taken title 1o the Property, whether or nol
that party has assumed Hagower's obligations under the Note and/or this Sceurity Instrument.

TRANSFER OF RIGHTS L&l PROPERTY
This Seeurity Instrument secures 10 Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note: and (i tha, performance ol Borrower's covenants and agreements under his
Security fnstrument and  the Noteooer this purposc. Borrower docs hercby morlgage, granl and
convey 1o MERS (solely as nominee lorLipaer and Lender's suceessors and assigns) and to the successors
and ussigns of MERS, the following deseribed property located in the
COUNTY of COOK

| Type of Recording Turisdiction] [Name of Recording Jurisdiction]

SER EXHIBIT "A'" ATTACHED HERETO AND MnpE A PART HEREOF.

Parcel 11 Number: which currently ‘has the address of
4851 W BLOOMINGDALE AVE, CHICAGO
[Street/City |
Hlinois 60639-4501 ("Property Address”):
[Zip Code]

TOGETHER WITEH all the improvements now or hercafier crected on the property, and all cusements,
appurtenances, and fixtures now or hereafter a part ol the property. All replacements and additions shall also
he covered by this Sccurity Instrument. All of the loregoing is referred 1o in this Scewrity Instrument s the
"Property.” Borrower understands and agrees that MERS holds only legal title 1o the interests granted by
Borrower in this Seeurity nstrument. but, if necessary Lo comply with Taw or custom, MERS (as nomince [or
| ender and Lender's suceessors and assigns) has the right: to exercise any or all of those msterests, including,

A
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hut not limited 1o, the right to foreclose and sell the Property: and 1o take any actien required ol Lender
including. but not limited 1o, releasing and canceling this Seeurity Instrument,

RORROWLER COVENANTS that Borrower is lawfully scised ol the estate hereby conveyed and has the
cight to marlgage, grani and convey the Property and that the Properly is uncneumbered, cxcepl Tor
cheumbrances of record, Borrower warrants and will defend generally the title (o the Property against all
claim snd demands, subject o any encumbrances of record.

1S SECURITY  INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction o constitute a uniform seeurity instrument covering ceal
property.

UNIFORM GOYVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payvment of P{inlipal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due i principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges die vndar the Note. Borrower shall also pay Tunds for Bscrow lems pursuant 1o
Section 3. Payments due undér the Note and this Sceurity Instrument shall be made n U.S. currency.
However, i any check or other ifstrument received by Lender as payment under the Note or this Security
(mstrument is returned to Lender unpaid. Lender may require that any or all subsequent paymeris due under
ihe Note and this Seeurity Instrument bE saade in one or more of the following forms, as selected by Lender:
() cash: (b} money order; (¢} certified checr hank check. treasurer’s check or cashier's check, provided any
such check is drawn upon an institution whose depesits are insured by a federal agency, insttumentality, or
entity: or (d) Electronic Funds Transfer.

Payments are deemed reccived by Lender whenfechived at the location designated in the Note or at such
ather location as may be designated by Lender in aceordanse with (he netice provisions in Section 15, Lender
may return any payment or partial payment il the paymert o7 nartial paymenls are insuificient te bring the
i oan current. Lender may accept any payment or partial prypient insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rightaio refuse such payment or partial payments in
the Tuture. but Lender is not obligated o apply such payments ut the ime such payments are aceepted, [fcach
Periodic Pavment is applied as of its scheduled due date. then Tendérneed not pay interest on unapplied
funds. Tender may hold such unapplicd funds umil Borrower maukes pagniert to bring the Loan current. 11
Borrower does not do so within a reasenable period of time. Lender shall citvaeanply such funds or return
them to Borrower. 11 not applicd carlier. such funds will be applied Lo the outstundize, principal balance under
the Note immediately prior Lo foreclosure. Ne offset or claim which Borrower mightnavenow or in the fulure
against Lender shall relieve Borrower from making payments duc under the Note and this Sy curity Instrument
or performing the covenants and agreements sceurcd by this Security Instroment.

2. Application of Payments or Proceeds. Fxeept as otherwise described in this Section 2, all payments
aceepted and applied by Lender shali be applicd in the ollowing order of priority: (2 interest ‘dueunder the
Note: (b principal due under the Note; (€} amounts due under Section 3. Such payments shall buapplied o
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first o
fate charges., second to any other amounts due under this Security Instrument. and then to reduce the principal
bulance of the Note.

[f Lender receives a payment [rom Borrower [or a delinguent Periodic Payment which includes a
guificicnt amount to pay any lawe charge due. the payment may he applicd 1o the delinguent payment and the
fate charge. [more than one Periedic Payment is outstanding, Lender may apply any payment received from
Burrower o the epayment of the Periodic Payments i, and Lo the extent that, cach payment can be paid in
[l To the extent that any excess exists alier the payment s applied to the fll payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applicd (irst ty any prepuyment charges and then as deseribed in the Note.

Vi i
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Any application ol payments. insutance proceeds, or Miscellaneous Proceeds 1o principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay lo Lender on the day Periodic Payments are due under
the Note. until the Note is paid in lull, a sum (the "Funds") tw provide for payment of amounts due for: (a)
faxes and assessments and other irems which can attain priority over this Sceurity Instrument as a lien or
cheum¥ence on the Property; (b} leaschold payments or ground rents on the Property, it any: (¢) premiums
for any i all insurance required by Lender under Section 5: and (d) Mortgage Insurance premiums, il'any, or
any sumis savable by Borrower to lender in licu of the payment ol Morlgage Insurance premiums in
accordance veitithe provisions of Seetion 10, These items are called "Escrow ltems." At origination or al any
time during” tie &im of the Loan, Lender may require that Community Association Ducs. T'ees. and
Assessments. if alvy. oescrowed by Borrower, and such dues. fees and assessments shall be an Lscrow Item.
Borrower shall prompdy/furnish to .ender all netices ol amounts to be paid under (his Scetion. Borrower shall
pay Lender the Funds-for Escrow liems unless Lender waives Botrower's obligation to pay the Funds for any
or all Escrow ltems. Lendel maveavaive Borrower's obligation to pay 1o Lender Funds for any or all Liscrow
Jtems at any time. Any such waiver.may only be in writing. In the event ol such waiver, Borrower shail pay
direetly, when and where payable the amounts due lor any Escrow ltems for which payment of Funds has
been waived by Lender and, il Lenddr fequires, shall furnish (o Lender receipts evidencing such payment
within such time period as Lender may require, Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemee e be a covenant and agreement contained in this Security
[nstrument, as the phrase "covenant and agreemsit®is used in Section 9. 1f Borrower is obligated 1o pay
[serow lems directly, pursuant to a waiver. ana Borrower fails to pay the amount due for an Escrow Tem,
Lender may cxercise its rights under Section 9 and(py; such amount and Borrower shall then be obligated
under Section 9 1o repay to Lender any such amount. Lender may revake the waiver as o any or all Escrow
liems at any time by a notice given in accordance with Seetion 45 and, upon such revocation, Borrower shall
pay to Lender all Funds. and in such amounts, that are then regairzd under this Section 3.

[ ender may. at any time. colleet und hold Funds in an antount (a} cafficient to permit Lender 1o apply the
Funds al the time specified under RESPA, and (b} not to excoed th: maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and reasonable
estimates ol expenditures of future Escrow Hems ar otherwise in accordance with Applicable Law.

The Funds shail be held in an institution whose deposits are insured by a foderal agency. instrumentality,
or entity {including Lender, if Lender is an instilution whose deposits are so insurcdppr in any Federal Home
{oan Bank. Lender shall apply the Funds o pay the Lscrow Jlems no later thaie the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annualll ana yzing the escrow
account. or verilying the Escrow Hems, unless Lender pays Borrower interest on the Funas sad Applicable
law permits Lender to make such a charge. Unless an agreement is made in writing o Apelicable Law
requires interest to be paid on the Funds, Lender shall not be required 1o pay Borrower any interest erearnings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid onvhe Funds.

Lender shall give to Borrower. without charge. an annual acco unting of the Funds as required by RESPA.

[ there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. 1 there is a shortage of Funds held in escrow. as defined
under RESPA. Lender shall notity Borrower as required by RESPA. and Borrower shall pay to Lender the
amount necessary 1o make up the shortage in accordance with RESPA. bul in no more than {2 monthly
payments. i there is a deficiency ol Funds held in escrow, as delined under RESPA, Lender shall notily
Borrower as required by RESPA, and Bocrower shall pay lo Lender the amount necessary 10 make up the
deficiencey in accordance with RESPA, butin no more than 12 monthly payments.

Upon payment in full ol all sums secured by this Seeurity Instrument, Lender shall promptly refund 1o
Borrower any Funds held by Tender,

Inttia\d:/z"/% :
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4. Charges; Liens. Borrower shall pay all taxes. asscssments, charges, fines, and impositions
attributuble 10 the Property which can attain priority over this Sccurity Instrument. leasehold payments or
ground rents on the Property, if any, and Community Association Dues. 1'ees, and Assessments. irany. To
the extent that these itents are Eserow Ttems, Borrower shatl pay them in the manner provided in Section 3.

Borrower shall prompily discharge any lien which has priority over this Security instrument unless
Borreaver: (a) agrees in writing to the payment of the obligation sceured by the licn in a manner acceptable
o Lenger but only so long as Borrower is performing such agreement (bY contests the Tien in good laith by,
or delendsagainst enforcement of the lien in, legal proceedings which in Lender's apinion operate to prevent
the enforcdrént of the lien while those proceedings are pending, but only until such proceedings are
concluded: o e Secures trom the halder of the len an agreement satisfactory to Lender subordinating the
lien to this SecurinTistrument. 11 Lender determines that any parl of the Property is subject 1o a lien which
can attain priority over this Security [nstrument, Lender may give Barrower a netice identifying the lien.
Within 10 days of the'daic on which that notice is given, Borrower shall satisfy the lien or tuke one or more
of the uclions set torth above /s Section 4.

{.ender may require Borfowegto pay a one-time charge for a real estate tax v erification and/or reporling
serviee used by Lender in connedrion with this Loan.

5. Property Insurance. Borrover shall keep the im provements now existing or hereafter erccled on the
Property insured against loss by fire, nzvar 15 included within the term "extended coverage.” and any other
hazards including, but not limited to. cartiiquakes and floods. for which Lender requires insurance. This
neurance shall be maintained in the amounts (ischeding deductible fevels) and {or the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The msurance carrier providing the insurance shdll Y chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall nat Ye cxercised unreasonably, lLender may require
Borrower (o pay. in connection with this Loan, cither: () aore-time charge for (lood zone determination,
certification and tracking services: or {b) a one-time charge! lod flnod zone determination and certification
services and subsequent charges each (ime remappings or stimilar ehanges oceur which reasonably might
WTecl such determination or certilication. Borrower shall also befrespugsible for the payment of any fees
imposed by the Federal Emergency Management Ageney in connechinawith the review ot any Hood rone
determination resulting from an objection by Borrower.

1§ Borrower {ails to maintain any of the coverages described above, cender may obtain insurance
coverage, at Lender's optien and Borrower's expense. Lender is under no okdigation to purchase any
particular type or amount ol coverage. Therelore, such coverage shall cover i.ender, butamight or might not
protect Borrower, Borrower's equity in the Property. or the contents of the Property. dgainst any risk, hazard
or Hability and might provide greater er lesser coverage than was previously mocret. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceéd-the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this $ecvon 5 shall
become additional debt of Borrower secured by this Sceurity Instrument. These amounts shall bear interest
Al the Note rate from the date of disbursement and shall be payable. with such interest, upon nolice [rom
1.ender 1o Borrower requesting payment.

All insurance policies required by Lender und renewals ol such policies shail be subject to Lender's
right 1o disapprove such policies. shali include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right 1o hold the policies and renewal
certificates. 11 Lender requires. Borrower shall promptly give (o Lender all receipts of paid premiums and
renewal notices. 1§ Borrower obtains any form ol insurance coverage, not olherwise required by Lender, for
damage o, or destruction of. the Property. such policy shull include a standard mortgage clause und shall
name Lender as mortgagee and/for as an additional loss paycc.
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I the event of loss, Borrower shall give prompt notice e the insurance carrier and Lender. Lender may
make prool of loss il not made promptly by Borrower. Unless ender and Borrower otherwise agree in
writing. any insurance proceeds, whether or not the underiying insurance was required by Lender, shall be
applied to restoration or repair of the Property. il the restoration or repair is economically feasible and
1.ender's securily is not lessened. During such repair and restoration peried, Lender shall have the right to
fold such insurance proceeds until Lender has had an opportunity to inspect such Properly to ensure {he
work Mas been completed to Lender's satisfaction, provided that such inspection shall be undertaken
predepty. |ender may disburse proceeds for the repairs and restoration in a single paymient or in a series of
progresa payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires iaterest o be puid on such insurunce proceeds, Lender shall not be required Lo pay Borrower any
interest or Zarnines on such proceeds. Fees for public adjusters, or ather third partics, retained by Borrower
shall nut be paild catof the insurance proceeds and shall be the sole obligation of Borrower. {1 the restorution
or repair is nol econemicaily [casible or Lender's sceurity would be lessened. the insurance proceeds shall be
applied 1o the sums seoared by this Security Instrument, whether or not then duc, with the excess, il any,
paid Lo Borrower. Such ingdrance proceeds shall be applicd in the order provided for in Section 2.

11 Borrower abandons<ae Property, Lender may file, negotiate and settle any available insurance claim
and related matters. [ Borrower Aoesinel respond within 30 days o a notice Irom Lender hat the insurance
carrier has offered to settle a clatia, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. Inieimes cvent. or i Lender acquires the Property under Section 22 or
otherwise. Botrower hereby assigns to Lender (a) Borrower's rights o any insurance proceeds in an amount
ot 1o exeeed the amounts unpaid under the Note or this Security Enstrument, and {b) any other ol Borrower's
rights (other than the right to any refund ol fdncated premiums paid by Borrower) under all insurance
policies covering the Property. insofar as such r1ghts are applicable to the coverage of the Property. Lender
mauy use the insurance proceeds cither Lo repair or 1L510r¢ the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then duc,

6. Occupancy. Borrower shall occupy, establish. @apd juse the Property as Borrower's principal
residence within 60 days afler the execution of this Sceurity Anstrument and shall continue to occupy he
Property as Borrower's principal residence for at least one year after the daie of occupancy, unless Lender
atherwise agrees in writing. which consent shall nol be unreasonabiy withheld, or unless extenuating

circumstances exist which are bey ond Borrower’s control.

7. Preservation. Maintenance and Protection of the Property; dnspections. Borrower shalt nal
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintai the Property in order to
prevent the Property from deteriorating or deereasing in value duc to its condition. Unless it is determined
pursuant to Section 3 that repair or restoration is not cconomically [easible, Borrower shalipromptly repair
the Property it damaged to avoid (urther deterioration or damage. [f insurance or condemnation proceeds are
paid in connection with damage Lo, or the taking ol the Property, Borrower shall be responsiole fer repairing
or restoring the Property only if Lender has released proceeds for such purposes. Lender mby Jisburse
proceeds for the repairs and restocation in a single payment or in a serics of progress payments us the work is
completed. 1F the insurance or condemnation proceeds are net sufficient to repair or restore the P'roperty,
Rorrower is not relieved of Borrower's obligation for the completion ol such repair or restoration.

pender or its agent may make reasonable entrics upen and inspeciions of the Property. Il it has
reasanable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrowet nolice al the tim ¢ of or prior to such an interior inspection specifying such reasonable cause.

Initiaksﬂ /}z ’
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8. Borrower's Loan Application. Borrower shall be in default if. during the Loan application process.
Borrower or any persons or entities acting at the direction of Bortower or with Borrower's knowledge or
consent gave materially false. misleading. or inaccurate information or statements Lo Lender (or failed Lo
provide Lender with material information) in conneetion with the Loan. Material representations include. but
are not limiled Lo, representations concerning Borrower's oceupancy of the Property as Borrowet's principal
residence.

0. Protection of Lender's Interest in the Property and Rights Under this Securify Instrument. [f
(0 B3osshwer fails 1o perform the covenants and agreements contained in this Security Instrument, (b) there
is a legdl proceeding that might significantly alfect Lender's interest in the Properly and/or rights under this
Sccurity Tngrament (such as proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcemertiool o lien which may attain prierity over this Sccurity Instrument or to enforce laws or
regulations), orte) Rorrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or apprepriate o protect Lender's intercsl in the Property and rights under this Security
tnstrument. including sootecting and/or assessing the value of the Property, and securing and/or repairing
{he Property. Lender's action: ¢an include, hut arc not limited (o2 () paying any sums sccured by a lien
which has priotity over this Security Instrument; (b) appearing in court; and () paying reasonable altorneys'
[ees o protect its interest in the Froperly and/or rights under this Security Instrument, including its seeured
position in a bankrupley proceedi g Securing the Property includes, but is not limited to, cntering the
Property to make repairs. change loelssigplace or hoard up doors and windows. drain water from pipes,
eliminate building or other code violatizns or dangerous conditions. and have utilities twrned on or oll.
Although Lender may take action under 1hit Seerinn 9. ].ender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all aclions
authorized under this Section 9.

Any amounts disbursed by Lender under this Seetion 9 shall become additional debt ol Botrower
secured by this Security Instrument. These amounts sho tear interest al the Note rate from the date of
dishursement and shall be payable, with such interest, ujon notice from Lender to Borrower requesling
payment.

If this Security Instrament is on a leasehold. Borrower shall c¢mply with all the provisions of the lease.
U Borrower acquires fee title o the Property. the leasehold and thetee title shall nol merge unless Lender
agrees lo the merger in writing.

10. Mortgage Insurance. If Lender required Morlgage Insurance as a<ondition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance inecllect. 1, for any reason.
the Mortpage Insurance coverage required by Lender ceases 1o be available Irday the mortgage insurer that
previously provided such insurance and Borrower was required 1o make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums requi fo chtain coverape
substantially equivalent  the Morlgage Insurance previously in effect, al a cost substantiall; cquivalent
(he cost o Borrower of the Morlgage Insurance previously in elfect, from an alternate mbrtgage insurer
selected by Lender. f substantially cquivalent Mortgage [nsurance coverage is not available, Bdrawer shall
continue o pay to Lender the amount ol the separately designated payments thal were duce when the
insurance coverage ceused to be in effect. Lender will acceptl. use and retain these payments as
non-relundable loss reserve in liew of Mortgage Insurance. Such loss reserve shall be non-refundable,
potwithstanding the Tact that the Loan is ullimately paid in full, and Lender shall not be required to pay
Borrower any interest or cunings on such loss reserve. Lender can no longer require loss reserve pay ments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated
payments tloward the premivms tor Morlgage Insurance. Il Lender required Mertgage Insurance as a

\nilials‘g_//{l%;'
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condition of making the Loan and Borrower was required to make separatcly designated payments toward
the premiums for Mortgage Insurance. Borrower shall pay the premiums required lo maintaim Mortgage
Insurance in cilect, or to provide a non-retundable loss reserve, until Lender's requirement for Mortgage
(nsurance ends in accordance with any written agreement between Borrower and Lender providing for such
ermination or until termination is required by Applicable Law. Nothing in this Section 10 affeets Borrower's
obligation to pay interest at the rate provided in the Note.

Marlgage Insurance reimburses Lender {or any entity (hat purchases the Note) for certain losses it may
et 15 orrower does not repay the Loan as agreed. Borrower is nota party 1o the Mortgage Insurance.

Martoage insurers evaluate their wotal risk on all such insurance in foree from time o time, and may
enter intoageeements with other parties that share or modify their risk, or reduce losses, These agreements
are on termaard conditions thal are satisfactory to the mortgage insurer and the other party (or partics) to
these agreemenis, hese agreements may require the mortgage insurer o make payments using any source
of funds that the fosgzge insurer may have available {which may include funds obtained from Morlgage
Insurance premiumsl.

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity. or any alfiliate ofany of the foregoing. may receive {dircctly or indircetly ) amounts that derive
from {or might be characterized #5) aportion of Rorrowet's payments for Mortgage Insurance. in exchange
for sharing or modilying the morigage-insurer's risk, or reducing losses. 11 such agreement provides that an
Affiliate of Lender takes a share of the imanrer's risk in exchange for a share of the premiums paid 1o the
insurer, the arrangement is o ften termed “eaptiv e reinsurance.” Further:

(a) Any such agreements will not Affect_the amounts that Borrower has agreed to pay for
Mortgage [nsurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, ana tley will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protectiod Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to regrest and obtain caneellation of the Mortgage
Insurance, to have the Mortgage Lnsurance terminated av sinatically, and/or to receive a refund of
any Mortgage Insurance premiums that were uncarned a{ thr time of such cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Niurellancous Proceeds are hereby
assigned Lo and shall be paid to Lender.

[[ the Property is damaged, such Miscelluneous Proceeds shall be applied to restoration or repair of the
Property, il the restoration or repair is ceonomically feasible and Lender's secutity is not lessened. During
such repair and restoration period, Lender shall have the right o hold such Miscellincons Proceeds until
Lender has had an oppertunity 1o inspect such Property to ensure the work has been cempiated to Lender's
satis faction, provided that such inspection shull be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a serics of progress payments us the work is compiefed.” Unless an
agreement s made in writing or Applicable Law requires interest Lo be paid on such Mifeeliancous
Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellancous
Proceeds. 1f the restoration or repair is not economically [easible or Lender's security would be lessened, the
Miscellancous Proceeds shall be applicd 1o the sums securcd by (his Seeurity nstrument, whether or not
then duc. with the excess. il any. paid 1o Borrower. Such Miscellancous Proceeds shall be applied in the
arder provided for in Section 2.

In the event of a total taking. destruction, or loss in value of the Property. the Miscellancous Proceeds
shall be applicd to the sums secured by this Seeurity Instrument, whether or not then dug, with the excess, if
any. paid to Borrower.

'y
inihalg,_/'l?/_-‘_'f/(’
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately betore the partiaf taking, destruction, or toss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking.
destruction. or Toss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by
(his Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: {a} the twtal amount of the sums secured immediately before the partial faking,
destrustion. or loss in value divided by (b) the fair market value of the Property immediately before the
partialiek ing, destruction, or loss in value, Any halance shall be paid to Borrower.

Inihe-avent of a partial laking. destruction, or loss in value of the Property in which (he fair market
vilue of the! Property immediately before the partial taking, destruction, or loss in value is less than the
amouat of Al aems secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and 1ientes otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Secugidy Anstrument whether or not ihe sums are then due.

[f the Property is/atrandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party {as defined in the nest sinience) offers to make an award 10 settle a claim for damages, Borrower fuils
to respond Lo Lender within 35 days afler the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceed)s citlier to restoration or repair of the Property or to the sums secured by
this Sceurity [nstrument, whether=or ot then due. "Opposing Party" means the third party that owes
Borrower Miscellaneous Proceeds orie party against whom Botrower has a right of action in regard to
Miscellancous Proceeds.

Borrower shall be in default if any aclon ernroceeding, whether civil or criminul, is begun that, in
[.ender's judgment. could result in forfeiture o f the Property or other material im pairment ol Lender's interest
in the Property or rights under this Security Instrume¢nt, Borrower can cure such a default and, i"sceeleration
has aceurred, reinstate as provided in Section {9, by cuusipg the action or procecding to be dismissed with u
ruling that. in Lender's judgment. precludes (orfeiture” ¢ Uhe_ Property or other material impairment of
Lender's interest in the Property or rights under this Security [istument, The progeeds ol any award or claim
for dumages that are attributable 1o the impairment of Lenders interest in the Property are hereby assigned
and shall be paid to Lender.

All Miseellineous Proceeds that are not applied to restoration ortepair of the Property shall be applicd
i the erder provided for in Section 2.

2. Borrower Not Released; Forbearance By Lender Not a Waivel Lxiension ol the time for
payment or modification ol amortization of the sums secured by this Sceurity Instrament granted by Lender
W Borrower or any Suceesser in Inlerest of Borrewer shall not operate 1o release the liability ol Borrower or
any Suceessors in Interest of Borrower. Lender shall not be required 10 commence proceedings against any
Successor in Interest of Borrewer or to reluse o extend tme for payment or otherwise nodi-amortization
of the sums seeurcd by this Security Instrument by reason of any demand made by the origingl dorrower or
any Successors in dnterest of Borrower. Any forbearance by Lender in exereising any rigat os.remedy
including. without limitation. Lender's acceptance of payments [rom third persons, entitics or Succtosors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise ol any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and lisbility shall be joint and several. However. uny Borrower who
co-signs this Security Instrument but does not execute the Nole {a "co-signer™): (@) is co-signing this
Sceurily Instrument only to mortgage, grant and convey the co-signer's intercst in the Property under the
(erms of this Seeurity Instrument: (b) is not personalty ohligated to puy the sums secured by this Secutity
Instrument: and {¢) agrees that Lender and any other Borrower can agree (o extend, modify, forbear or make
any accommadations with regard Lo the terms of this Securily Instrument or the Note without the co-signar's

)
/,( f'?f
initials:’ /7 7
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Subjcet to the provisions of Section 18, any Successor in Inierest ol Borrower who assumes Borrower's
abligations under this Security Instrument in writing, and is approved by lender, shall obtain all of
Bocrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and lability under this Sceutity Instrument unless Lender agrees to such release in
writing. The covenants and agreentents of this Security Instrument shall bind (except as provided in Section
20} ardt Benefit the successors and assigns of Lender.

14, 2.0an Charges. Lender may charge Borrower fees for services performed in connection with
Borrowers defacll, for the purpose of protecting Lender's interest in the Property and rights under this
Security istament, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard 1o any utkerfees, the absence ol express authority in this Sccurity [nstrument to charge a specific fee
10 Borrower shalinatbe construed us a prohibition on the charging of such fec. Lender may not charge lees
that are expressly prahibited by this Security Instrument or by Applicable Law,

Il the Loan is subject to.a law which sets maximum loan charges. and that law is (inally interpreled so
that the interest or other Ian charees collected or o be collected in connection with the Loan exceed the
permitted limits, then: (a) ary suchuloan charge shall be reduced by the amount necessary 1o reduce the
charge to the permitted limit; anc (b) any sums aiready collected from Borrower which exceeded permilted
limits will be refunded to Borrower, Vemder may choose to make this refund by reducing the principal owed
under the Note or by making a dircet paymankto Barrower. I 2 refund reduces principal, the reduction will
he treated as a partial prepayment without.dry-prepayment charge {(whether or not a prepayment charge {8
provided for under the Note). Borrower's aceepiince of any such refund made by direct payment to
Borrower will constitute 4 waiver of any right of action Borrower might have arising out ol such overcharge.

15, Notices. All aotices given by Borrower or ender in connection with this Security Instrument must
be in writing. Any notice (o Borrower in connection with/this Security Instrument shall be deemed Lo have
been given to Borrower when mailed by lirst class mail’or when actually delivered 1o Borrower's nolice
address if sent by other means. Notice {e any one Borrower shall_constitute notice 1o all Borrowers unless
Applicable Law expressly requires otherwise. The notice Gddress ohall be the Property Address unless
Borrower has designated a substilute notice address by notice _enders Borrower shall promptly notify
i ender of Borrower's change of address. 15 Lender specifies a procedure “n reporting Borrower's change of
address. then Borcower shall only report a change of address through that spedified procedure. There may be
only one designated notice address under this Security Instrument at any os iime. Any notice to Lender
shall be given by delivering it or hy mailing it by lirst class mail o Lender's addriss stated herein unless

Lender has designated another address by notice to Borrower. Any notice in conriectiermawith this Security
Instrument shall not be deemed to have been given to Lender until aclually received by Lepder. If any notice
required by this Seeurity Instrument is also required under Applicable Law. the Applicablesia sequirement
will satis{y the corresponding requirement under this Security Instrument,

16. Governing Law: Severability; Rules of Construction. This Security Instrument shali-hezoverned
by federal law and the law of the jurisdiction in which the Property is located. Al rights and Gbligations
contained in this Sceurity Instrument are subject 10 any requirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the partics 1o agree by contract ot it might be silent, but
wuch silence shall not be construed as a prohibition against agreement by contract. In the cvent that any
provision or clause of this Seeurity Instrument or the Note confiicts with Applicable Law, such conilict shall
not alfect other provisions of this Security Instrument or the Notwe which can be given effect without the
conllicting provision.

As used in this Seeurity Insteument: (a) words of the maseuling gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words i the singular shall mean and
include the plural and viee versa: and (¢} the word "may” gives sole discretion withoul any obligation to take
any action.

m'mals.'/z.j/igi
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17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneticial interest in the Property, including, but not limited 1o,
those benelicial interests transferred in a bond for deed, contract for deed, installment sales conlract or
escrow agreement, the intent of which is the transfer of title by Borrower ata future date to a purchaser.

Al or any part of the Property or any Interest in the Property is sold or translerred (or il Borrower is
nol u natgral person and a beneficial nterest in Borrower is sold or transterred) without Lender's prior
written crnsont, Lender may require immediate payment in full of all sums secured by this Sceurily
Instrument. Fovever, this option shall not be exercised by Leader if" such exereise s prohibited by
Applicable Law

Il Lender exercigss this option. Lender shall give Borrower notice of acceleration. The notice shall
provide 4 period of kot less than 30 days from the date the notice is given in accordance with Sectien 15
within which Borrower must-pay all sums sccured by this Security [nstrument. LI Borrower fails 10 pay these
sums prior o the expiraticn ol this period, Lender may invoke any remedics permitted by this Sceurity
[nstrument without Turther nofice ordemand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. [ Borrower meels cerlain conditions,
Borrower shall have the right w havelenforcement of this Securily Instrument discontinued at any time prior
(o the carlicst of (a) five days before sal® of (ke Property pursuant to Section 22 of this Security Instrument;
(b} such ather period as Applicable Law migit specify for the termination of Borrower's right Lo reinstate; or
(¢} entry of a judgment enforeing this Security/Insgument. Those conditions are that Borrower: (a) pays
| ender all sums which then would be duc underhis.Security Instrument and the Note as il no aceeleration
had occurred: (b)Y cures any default of any other coveranis or agreements,; (¢) pays all expenses incurred in
enforeing this Sceurity Instrument, including, hut et lismited Lo, reasonable attorneys’ fees, property
inspection and valuation fees. and other fees incurred for the rarpose of protecting Lender's interest in the
Property and rights under this Security [nsteument; and (d¥tokes such action as Lender may reasonably
require 1o assure that Lender's interest in the Property and rights under this Sceurity Instrument, and
Borrower's obligation o pay the sums sceured by this Security [nsttument; shall continue unchanged unless
as olberwise provided under Applicable Law. Lender may require thal@prrower pay such reinstatement
wums and expenses in onc or more of the following forms, as selected by Cevder (a) cash; (b) money order:
(o) cortified cheek. bank check, treasurer’s cheek or cashier's cheek, providedfity such check is drawn upon
an institution whose deposits arc insured by a lederal ageney, instrumentality orentity; or (d) Electronic
Junds Transter. Upon reinstatement by Borrower, this Security nstrument and obligations secured hereby
shall remain tully effective as if ne acceleration had oceurred. However, this right Lo rewstaeshall not apply
in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note ora partial Jiterest in the
Note (together with this Security Instrument) can he sold ene or more Lmes without prigyagiice o
Borrower, A sale might resull in a change in the entity (known as the "Loan Servicer™) that collects Periodic
Pavments due under the Note and this Security [nstrument and performs other morlgage foan servicing
obligations under the Note, this Security [nstrument, and Applicable Law, There also might be one or more
chunges ol the Loan Servicer unrelated 1o a sale of the Note. 11 there is a change ol the Loan Servicer,
Bocrower will be given written notice of the change which will state the name and address of the new Loun
Sorvicer. the address to which payments should be made and any other information RESPA requires in
connection with 4 notice of transfer of servicing. 1 the Note is sold and therealter the Loan is serviced by a
[oun Servicer other than the purchaser of the Note, the morigage Joan servicing obligations Lo Borrower will
remain with the Loan Servicer or e transferred to a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

|niua|s..,;z 7 (L/(:
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Neither Borrower nor Lender may commence, join, or be joined Lo any judicial action {as cither an
individual litigant or the member ol a class) that arises rom the other party's actions pursuant to this
Sceurity Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument. until such Borrower or Lender has notificd the other party (with such
natice given in compliance with the requirements of Section 13) ol such alleped breach and afforded the
otherhany hercto a reasonable period afier the piving of such notice to take corrective action. 11" Applicable
Law provides a time period which must clapse belore certain action can be iaken, that time period wil! be
deemed b reasonable for purposes of this paragraph. The notice of acceleralion and opportunity Lo cure
civen to Borover pursuant to Scetion 22 and the notice of acceleralion given to Borrower pursuant 1o
Section 18 shallbeldeemed to satisly the natice and opportun
Seetion 20.

21. Hazardoul Substances. As used in this Section 21 (a) "Hazardous Substances” are those
suhstances defined a8 toxicer hazardous substances, pollutants. or wastes by Lnvironmental Law and the
(ollowing substances: gasoling, Yerosene, other Mammable or toxic petroleum produets, toxic pesticides and
herbicides, volatile solvents, materials containing ashesios or Jormaldehyde, and radiouctive materiais; (b)
"pvironmental Law” means Jedoral aws and laws of the jurisdiction where the Property is located that
celate o health, safety ot environmiatzl protection: (¢} "Environmental Cleanup” includes any responsc
action. remedial action, or removal action as defined in Lnvironmental Law: and () an "Environmental
Condition" means a condition that can caus<, Contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shali not cause or permit the presense, use, disposal, storage, or release ol any [Hazardous
Substances, or threaten 1o release any Hazardows. Substances, on or in the Property. Borrower shall not do,
nor allow anyone else o do. anything affecting the Ploperty () that is in violation of any Fnvironmental
f aw, (by which creates an Environmental Condition, Or i) avhich, due 1o ihe presence, use, or release ola
1lazardous Substance, creates a condition that adversely atless e value of the Property. The preceding two
sentences shall not apply Lo the presence. use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriaie Lo normatresidential uses and o maintenance of
the Property (including, but not limited to, hazardous substances in consuprer products).

Borrower shall promptly give Lender writien notice of (a) any inverigation, claim, demand, lawsuit or
other action by any governmental or regulatory ageney or private parly ivelving the Property and any
lazardous Substance or Environmental Law of which Borrower has” cwal  knowledge, (b) any
ivironmental Condition. including but not limited to, any spilling, jeaking, discharpe. release or threat of
release ol any 1lazardous Substance, and {¢) any condition caused by the prescncestre or release ol o
Fazard ous Substance which adversely alfects the value of the Property. [I" Borrower learng, .o« is notilied by
anyv governmentul or regulatory authority. or any private party. that any removal or other sémodiation of any
Hazardous Substance aifecting the Property is necessary, Borrower shall promptly take iy necessary
remedial actions in accordance with Environmental faw. Nothing herein shall create any cblization on
[ender Tor an Bavironmental Cleanup.

ty 1o take corrective action provisions of this

NON-UNIFORM COVENANTS. Borrower and fender further covenant and agree as lollows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security lustrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be curcd; and (d) that failure to cure the
default on or before the date specified in the notice may result i acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall

Iﬂitia\s/Lﬁ-‘ .
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further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the netice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial procecding. Lender shall be
cutith<d i collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not lizited to, reasonable attorneys' fees and costs of title evidence.

23. Felease. Upon payment of all sums secured by this Security Instrument. Lender shall celease this
Seeurity [nstament. Borrower shall pay any recordation costs. Lender may charge Borrower a lee for
releasing this secutity fnstrument, but only it the foe is paid to a third party for services rendered and the
charging of the fet is parm itted under Applicable Law.

24, Waiver of Llomestead. In accordance wilh Hlinois law, the Borrower hercby releases and waives
all rights under and by virtuga U the [Hinois homestead exemption kuws.

25 Placement of Colaterdi Protection Insurance. Unless Borrower provides Lender with evidence
ol the insurance coverage required s Borrower's agreement with Lender. Lender may purchase insurance at
Borrower's expense to protect Leader's interests in Borrower's collateral. This inserance may. but need not.
protect Borrowet's interests, The coferige that Lender purchases may nol pay any claim that Borrower
makes or any claim that s made againit Fopower in connection with the collateral. Borrower may later
cancel any insurance purchused by Lender. i only alter providing Lender with evidence that Borrower has
ablained insurance as required by Borrower's ang”Liader's agreement. Il Lender purchases insurance lor the
collateral. Borrower will be responsible for thewcosts of that insurance, including interest and any other
charges 1.ender may impose in connection with the plazement of the insurance. until the effective date of the
cancellation or expiration of the insurance. The costs afthe insurance may be added to Borrower's total
eutslanding balance or obligation. The costs ol the ingirpacs may be more than the cost ol insurance
Borrower may be able to oblain on its own,

@, sAL) o102 CHL (07/02) Page 14 of 16 Form 3014 1/01
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenanls contained in this
Sceurity Instrument and in any Rider excevted by Borrower and recorded will it

Witnesses:

L;” 7-- (WERY N SRS oy
. //tfﬁ-(—? e L 'E-f/*(“, {Seal)

MAIE{C:OS MARTINEZ i / -Borrower

(Scal)

-Borrower

{Seal)

-Borrower

(Scal)

-Borrewer

3014 1/01
@D 6(L) 00102 GHL (07102) Pags 15 of 16 Form 301



0532132090 Page: 16 of 27

UNOFFICIAL COPY

DOC ID #: 00012197637011005

STATE OF ILLINOIS, Cee K County ss:
I ZHan N ~n SuHrIDT . a Notary Public in and lor said county

and state do heveby certify that

r2erS MarnInt -

personally knowir o/ o be the same person(s) whose namets) subscribed to the forcgoing instrument,
appeared belorg,me ¢nid day in person, and acknowledged tha Telkhe/they signed and delivered the said
instrument as @161‘:’:}.‘:11‘ free and voluntary act, for the uses and purposes therein set forth.

Given under my hand(ang official scul, this /I—ﬂ} day of Nt} v . OS/'

4 e
My Commission lxpires: ‘f/ZZ/u7" K‘Zfé
a1 -

Notary Public

“OFFICIAL SEAL”

SHANNON § SUHAIDA
COMMISSION EXPIRES 04/23/07

AARSAS

TE OF t
1 ILINOIS
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ADJUSTABLE RATE RIDER
(LIBOR TIndex - Rate Caps)
After Recording Returr o
COUNTRYWIDE HOME(LOANS, INC.
Mg SvV-79 DOCUMENT 2ZROCESSING
P.O.Box 10423
Van Nuys, CA 91410-0425
PARCEL 1D #:

Prepared By:
TRAVIS FRENCH
AMERICA'S WHCOLESALE LENDER

2375 N GLENVILLE DR RGV-B-195

RICHARDSON
TX 75082
000121874370110C5
[Doc D #]
THIS ADJUSTABLE RATE RIDER is made this ELEVENTH day of

NOVEMBER, 2005 . and is incorporated into and shall be deemed to arnend  and
supplement the Mortgage, Deed of Trust, or Deed to Secure Debt (the "Security Instrumaril’) of the

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR INDEX - Single Family
CONV

*BC - ARM Rider //f‘( J{//
1U193-XX (06/04)(d) Page 1 of 5 nitials- &« 77
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same date gives by the undersigned {the "Borrower”) to secure Borrower's Note to
AMERICA Yo WHOLESALE LENDER

(the "Lender") of the same date and covering the property described in the Security Instrument and

located at:
4851 W BHOOMINGDALE AVE, CHICAGO, IL 60639-4501

[Property Address]

THE NOTE CONTAINS PRAVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE 7NTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the Covenants and agreements made in the Security
Instrument, Barrower and Lender further covenant and sgri.e.as follows:

A.INTEREST RATE AND MONTHLY PAYMENT CHANCES
The Note provides for an initial interest rate of 7.930 %.. The Note provides for
changes in the interest rate and the monthly payments, as follows.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the first dav.of
DECEMBER, 2008 _and on that day every sixth month thereafter. Ecch date on which my
interest rate cotld change is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The index" is
the average of interbank offered rates for six-month 1U.S. dollar-denominated deposits in the London
market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as
of the date 45 days before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Haolder wilt choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

$1¥ & 28/100 percentage point(s) ( 6.280 %) to the Current Index.
CONV Y4 //{
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The Note halderwill then round the result of this addition to the nearest one-eighth of one percentage
point (0.125% - ubject to the limits stated in Section 4{D) below, this rounded amount will be my new
interest rate until thefiext Change Date.
The Note Holder'wil then determine the amount of the monthly payment that would be sufficient
{0 repay the unpaid principal that | am expected to owe at the Change Date in full on the maturity date
at my new interest rate in substzntially equal payments. The result of this calculation will be the new
amount of my monthly paymedt.
(D) Limits on Interest Rate Chenges
The interest rate | am required 10 pay at the first Change Date will not be greater than
9.430 % orlessthan 79750 % . Thereafter, my interest rate will never be increased
or decreased on any single Change D2la-by more than ONE & ONE-HALF
percentage point(s) ( 1.500 %) from the-rate of interest | have been paying for the preceding
six months My interest rate wll never be greater than 14.930 %
or lgss than 7.930 %.
(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment sats after the Change Date until the amount
of my monthly payment changes again.
(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any cnarges in my interest rate and the
amount of my monthly payment before the effective date of any criange. The notice will include
information required by law to be given me and also the title and telepheita-number of a person who
will answer any question | may have regarding the notice.
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniferm Covenant 18 of the Security Instrument is amended to read as follovrs:
Transfer of the Property or a Beneficial Interest in Borrower. As psesin this
Section 18, "Interest in the Property” means any legal of beneficial interest in the ~roperty,
including, but not limited to, those beneficial interests transferred in a bond for deed, contract
for deed, installment sales contract or escrow agreement, the intent of which is the transfer

of title by Borrower at a future date to a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred {or

if 2 Borrower is not a natural person and a beneficial interest in Barrower is sold or
transferred) without Lender's prior written consent, Lender may require immediate payment
in full of all sums secured by this Security instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not
exercise this option if. {a) Borrower causes to be submitted to Lender information required
by Lender to evaluate the intended transferee as if a new loan were being made to the
transferee: and (b) Lender reasonably determines that Lender's security will not be impaired
by the loan assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

CONY ?/ y
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Tone-exient permitted by Applicable Law, Lender may charge a reascnable fee as a
conditich #6-Lenders consent to the loan assumption. Lender may also require the
transferee to.-sigi an assumption agreement that is acceptable to Lender and that obligates
the transferee to leep all the promises and agreements made in the Note and in this
Security Instrume:ii. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lerde! releases Borrower in writing.

If Lender exercises ihe option to require immediate payment in full, Lender shall give
Barrower notice of accelerziion. The notice shall provide a period of not less than 30 days
from the date the natice is giversin accordance with Section 15 within which Borrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to
the expiration of this peried, Lendep may invoke any remedies permitted by this Security
Instrument without further notice or demanz-an Borrower.

CONV a1
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjusiabic Rate Rider.

71/"; i tn A {'. /'(*-, g
HLUEL S ey (Seal)

i

MARCOS MARTINEYZ / - Borrower

S

(Seal)
- Borrower

(Seal)
- Barrower

(Seal)
- Borrower

CONV
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THIS 1-4 FAMILY RIDER is made this ELEVENTH day of
NOVEMBER, 2005 ,andis incorporated into and shall be deemed to amend and supplement
the Mortgage, Deed of Trust, or Security Deed {the "Security Instrument") of the same date given

by the undzrsigned (the "Borrower”) to secure Borrower's Note to
AMFRICAS & WHOLESALE LENDER

(the "Lender") oftn<-same date and covering the Property described in the Security Instrument and

located at:
4851 W BLOOMINGDALE AVE, CHICAGO, IL 60639-4501

[Property Address]

4-4 FAMILY COVENANTS. “iii addition to the covenants and agreements made in the
Security Instrument, Borrower and Lendzr further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECTTO THE SECURITY INSTRUMENT. !n addition to
the Property described in the Security Instrument, the following items how or hereafter attached to
tne Property to the extent they are fixtures are acded to the Property description, and shalt also
constitute the Property covered by the Security ineqrument: building materials, appliances and
goods of every nature whatsoever now or hereafter located in, on, or used, or intended to be used
in connection with the Property, including. but not limitec' tc, those for the purposes of supplying or
distributing heating, cooling, electricity, gas, water. air and light.fire prevention and extinguishing
apparatus, security and access control apparatus, plumbingy, bath tubs. water heaters, water
closets, sinks, ranges, stoves, refrigerators, dishwashers, dispesals, washers, dryers, awnings,
storm windows, storm doors, screens, blinds, shades, curtains and.cuetain rods. attached mirrors,
cabinets, paneling and attached floor coverings, all of which, including roptacements and additions
thereto, shall be deemed to be and remain a part of the Property covered by the Security
Instrument. All of the foregoing together with the Property described in the Gecurity Instrument (or
the leasehold estate if the Security Instrument is on a leasehold) are referred (o inthis 1-4 Family
Rider and the Security Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or
make a change in the use of the Property or its zoning classification, unless Lender has ageed in
writing to the change. Borrower shall comply with all laws, ordinances, requlations and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any
lien inferior to the Security Instrument to be perfected against the Praperty without Lender's prior
written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition
to the other hazards for which insurance is required by Section 5.

!nitials;---’iéi/é

) -57R (0411) CHL (11/04) Page 2 of 5 Form 3170 1/01



(0532132090 Page: 24 of 27

UNOFFICIAL COPY

DOC ID #: 00012197637011005
E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. CORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section € cerserning Borrower's occupancy of the Property is deleted.

G. ASSICHMENT OF LEASES. Upon Lender's request after default, Borrower shall assign to
Lender all leases-ofthe Property and all security deposits made in connection with leases of the
Property. Upon the assignment, Lender shall have the right to modify, extend or terminate the
existing leases and te-cXecute new leases, in Lender's sole discretion. As used in this paragraph G.
the word "lease” shall meal "sublease" if the Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditioraily assigns and transfers to Lender all the rents and revenues
("Rents") of the Property, regardless o7t whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender's agents-io collect the Rents, and agrees that each tenant of the
Property shall pay the Rents to Lender or Lender's agents. However, Borrower shall receive the
Rents until: (i) Lender has given Borrower ndtice 'of default pursuant to Section 22 of the Secutity
Instrument, and (i) Lender has given nofice to th tenant(s) that the Rents are to be paid to Lender
or Lender's agent. This assignment of Rents colistitutes an absolute assignment and not an
assignment for additional security only.

if Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lender only, to be anviied to the sums secured by the Security
Instrument; (i) Lender shall be entitled to collect and receive 4ll of the Rents of the Property, (i)
Borrower agrees that each tenant of the Property shali pay all Reris due and unpaid to Lender or
Lender's agents upon Lender's written demand to the tenant; {iv) umess applicable law provides
otherwise, all Rents collected by Lender or Lender's agents shall be 2pnlied first to the costs of
taking control of and managing the Property and collecting the Rents, inzlucing, but not limited to,
attorney's fees, receiver's fees, premiums on receivers bonds. repair and maintenance costs,
insurance premiums, taxes, assessments and other charges on the Property, aid then to the sums
secured by the Security Instrument; (v) Lender, Lender's agents or any judicially appuinted receiver
shall be liable to account for only those Rents actually received; and (vi) Lender shaii ke entitled to
have a receiver appointed to take possession of and manage the Property and collect thie Rents and
profits derived from the Property without any showing as to the inadequacy of the Property as
security.

If the Rents of the Property are not sufficient to cover the costs of taking cantrol of and
managing the Property and of collecting the Rents any funds expended by Lender for such purposes
shall become indebtedness of Borrower to Lender secured by the Security Instrument pursuant to
Section 9.

Borrower represents and warrants that Borrawer has not executed any prior assignment of the
Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

f//é‘ ,/’7 é/
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Lenger. or Lender's agents or a judicially appointed receiver, shall not be required to enter

upon, take-control of or maintain the Property before or after giving notice of default to Borrower.

Howevet, Lénder, or Lender's agents or a judicially appointed receiver, may do s at any time when

a default occurs: Any application of Rents shall not cure or waive any default or invalidate any other

right or remedy <1 |.ender. This assignment of Rents of the Property shall terminate when all the
sums secured by the Security instrument are paid in full.

I. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or agreement
in which Lender has an irterest-shall be a breach under the Security Instrument and Lender may

invoke any of the remedies pérmittad by the Security Instrument.

o
|nitia\s:;;’;(/’(
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BV SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in
this 1-4 Family Rider.

é'-/”'*;/‘" T 1(’ L
.71‘//65{//%/.&/_ ‘? ;:/ {,"JZ’L’ZL’\ (Sea|)
VARCOS MARTINEZ .7 _Borrower

K

{Seal)
- Borrower

(Seal)
- Borrower

(Seal)
- Borrower
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Appendix A

LOT 44 TN BLOCK 2 IN W.W. MARCY'S RESUBDIVISION OF PARTS OF ROBERTSON'S SUBDIVISION OF
THAT PART OF THE SOUTH EAST /4, SOUTH OF GRAND AVENUE AND EAST OF THE WEST 26.60 CHAINS
N SECTION 33, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK.
COUNTY, ILLINQIS.

COMMONLY KNOWN AS: 4851 W. BLOOMINGDALE, CHICAGO, IL, 60639 &Q‘D/
PARCEL: 13-33-414-011

cmt-Short Form Commitment



