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L\BloOQ O MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES AND SECURITY AGREEMENT

THIS MORTGASGE, ASSIGNMENT OF RENTS AND LEASES AND SECURITY
AGREEMENT made this ¥a"™ day of November, 2003, between 2033 THC, LLC, an Mlinois
limited liability company, with an office at 333 South Desplaines Avenue, Chicago, Illinois
60606 (“Mortgagor”) and BRIDGEVIEW BANK & TRUST, with an office at 1970 North
Halsted Street, Chicago, Illinois 60€14 (“Mortgagee”).

WITNESSETH:

Mortgagor is justly indebted to Mortgagee in-th¢ amount of Three Million Nine Hundred
Ter Thousand and 00/100 Dollars ($3,910,000.00) =5 evidenced by a Morigage Note in the
principal amount of Three Million Nine Hundred (Tewu Thousand and 00/100 Dollars
($3,910,000.00) (the “Note”), which is payable to the orde: of and delivered to Mortgagee
whereby Mortgagor promises to pay the said principal amount, vi 50 much thereof as may be
advanced by the holder of the Note from time to time, together with_jnterest thereon, from the
time and at the Tate set forth therein, as therein provided at the officz of Mortgagee, or at such
other place as may be designated in writing by the legal holder thereof, unti! the Maturity Date as
defined in the Note, at which time the principal sum secured hereby and 4iiaccrued interest
thereon shall immediately become due and payable.

NOW, THEREFORE, Mortgagor, to secure (i) the payment of all principal and inferest
as and when the same become due and payable under the Note (whether by lapse of time,
acceleration or otherwise); (ii) the payment of all other indebtedness, obligations and liabilities
which this Mortgage secures pursuant to any of its terms; and (iii) the performance of all
covenants and agreements (and the accuracy of all representations and warranties) contained in
this Mortgage and in any other instrument securing the Note including, without limitation, the
Loan Agreement of even date herewith (the “Loan Agreement”) between Mortgagee and
Mortgagor and delivered in connection with the indebiedness represented by the Note (the Note,
the Loan Agreement, this Mortgage and any other instrument securing the Note or executed and
delivered in connection with the indebtedness represented by the Note are hereinafter referred to,
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collectively, as the “Loan Documents™), does hereby mortgage and warrant unto Mortgagec, its
successors and assigns forever, the real estate described on Exhibit A attached hereto and all of
its estate, right, title and interest therein (the “Real Estate™) situated, lying and being in the City
of Chicago, County of Cook and State of Illinois, together with all of Mortgagor's right, title and
interest in and to the following described property now owned or hereinafter acquired (which
property, together with the Real Estate, is collectively referred to as the “Premises™), to wit:

(1)  any after-acquired title or reversion in and to the beds of any vaults, streets,
avenues, alleys and other passageways adjoining the Real Estate;

(25 all estates, appurtenances, tenements, casements, licenses, franchises, royalties
and hereditadients, all gas, oil and mineral rights and privileges, all riparian, irrigation and
drainage rights-and privileges and all other rights, liberties and privileges thereof or in any way
now or hereaficr ~pvertaining, including any after-acquired title, franchise or license and the
reversion and reversions and remainder and remainders thereof, relating to or benefiting the Real
Estate;

(3)  all of Mortgagor's interest and rights as lessor in and to all leases now or hereafter
affecting the Premises or any pert thereof and all rents, issues, proceeds and profits accruing and
1o accrue from the Premises, whetker payable pursuant to any present or future lease or otherwise
growing out of any occupancy or ute.of the Premises (which are pledged primarily and on a
parity with the Real Estate and not secondarily);

(4)  all proceeds or sums payable n/lieu of or as compensation for the loss of or
damage to the Premises, all rights in and to all present and future fire and other hazard insurance
policies pertaining to the Premises, any and all :bonies or other assets (including prepaid
insurance policies) at any time on deposit with Mditgagee or a depository designated by
Mortgagee (whether deposited by or on behalf of Mortgagor or anyone else) pursuant to any of
the provisions of this Mortgage and all awards paid or to be peidin connection with or in lieu of
any condemnation, eminent domain, change of grade or similar sroceeding for the taking or for
the degradation in the value of all or any part of the Premises;

(5)  all buildings and improvements of every kind and descrinticn now or hereafter
erected or placed on the Real Estate and all materials intended fei <be construction,
reconstruction, alteration and repair of any such buildings and improvemenss, all of which
materials shall be deemed to be included within the Premises immediately upca .he delivery
thereof to the Premises,

(6) all fixtures and personal property now or hercafter owned by Mortgagor and
attached to or contained in and used in connection with the Premises including, but not limited
to, heating, cooling, ventilating, communication and security equipment, pipes, pumps, tanks,
sprinklers and other plumbing equipment and fixtures, lighting, wires, conduit and other
electrical equipment and fixtures, boilers, ranges, furnaces, oil burners and units thereof, vacuum
cleaning systems, elevators, escalators, engines, motors and other mechanical equipment and
fixtures, awnings, screens, storm doors, windows and window treatments, stoves, refrigerators
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and other appliances and equipment, partitions, mantels, cabinets and other millwork, rugs,
carpets, and other floor coverings, furniture and furnishings used in the operations of the
Premises and all additions thereto and renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attached to any building or buildings in any
manner, it being mutually agreed, intended and declared that all the aforesaid property shall, so
far as permitted by law, be deemed to form a part and parcel of the Premises and for the purpose
of this Mortgage to be real estate and covered by this Mortgage; provided, however, that the
provisions of this paragraph shall not apply or attach to the trade fixtures or personal property of
any tenant on the Premises; and

(7 all judgments, awards of damages, settlements and other compensation heretofore
or hereafter rtiade resulting from condemnation proceedings or the taking of the Real Property or
any part thetecf-or any building or other improvement now or at any time hereafter located
thereon or any caseiment or other appurtenance thereto under the power of eminent domain, or
any similar power orright (including any award from the United States Government at any time
after the allowance Of the claim therefor, the ascertainment of the amount thereof and the
issuance of the warrant for the payment thereof), whether permanent or temporary, or for any
damage (whether caused by sach taking or otherwise) to said property or any part thereof or the
improvements thereon or any!pait thereof, or to any rights appurtenant thereto, including
severance and consequential damage) and any award for change of grade of streets (collectively,
“Condemnation Awards”);

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns
forever, for the purposes and uses herein set fort.), free from all rights and benefits under and by
virtue of the Homestead Exemption Laws of the.Gtate of Illinois which rights and benefits the
Mortgagor does hereby expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGKEES AS FOLLOWS:

1. Payment of Principal and Interest. Mortgagor skail promptly pay when due all
indebtedness, including principal and interest, under the Note ¢nd_shall duly and promptly
perform and observe all of the terms, provisions, covenants and agreements on the Mortgagor's
part to be performed or observed under the Loan Documents.

2. Tax and Insurance Deposits. Upon request of Mortgagee, Mortgr.gcr shall deposit
with Mortgagee, or a depositary designated by Mortgagee, concurrently with and_iv addition to
the monthly installments of interest due under the Note until the indebtedness evidenced by the
Note is paid, the following: (i) a sum equal to all real estate taxes and assessments next due on
the Premises (as estimated from time to time by Mortgagee in its reasonable discretion) divided
by the number of months to elapse for which deposits will be made hereunder to and including
the month next preceding the month when such taxes will become due and payable and (ii) a sum
equal to the amount of the premium or premiums that will next become due and payable to
replace or renew the insurance policies required to be maintained by Mortgagor under this
Mortgage (as estimated from time to time by Mortgagee in its reasonable discretion) divided by
the number of months to elapse for which deposits will be made hereunder to and including the
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month next preceding the expiration date of the policy or policies to be replaced or renewed. All
such payments described in this Section shall be held by Mortgagee of by the depositary
designated by Mortgagee in trust without accruing or without any obligation arising for the
payment of interest. If the funds so deposited are insufficient to pay, when due, all taxes and
premiums as aforesaid, Mortgagor shall, within ten (10) days after written demand therefor from
Mortgagee, deposit such additional funds as may be necessary to pay such taxes and premiums.
If the funds so deposited exceed the amount required to pay such taxes and premiums, the excess
shall be credited against the deposit or deposits next due hereunder. Neither Mortgagee nor the
depositary shall be liable for any failure to make any payments of taxes or premiums unless
Mortgagor shall have supplied on a timely basis to Mortgagee or to the depositary the bill or bills
for such *ta¥es or insurance premiums; provided, however, that Mortgagee may at its option make
or cause the depositary to make any such application of the aforesaid deposits without any
direction or reguést to do same by Mortgagor. Mortgagee, by written notice to Mortgagor, may
suspend and later rinstate, in whole or in part, the application of this Section as often as it may
determine.

3. Warranty of Title. At the time of the recordation of this Mortgage, Mortgagor 1s
well seized of an indefeasibic estate in fee simple to the Premises subject only to the matters set
forth in Exhibit B attached hertto and hereby made a part hereof (the “Permitted Exceptions”),
and Mortgagor has good right, ful! phwer and lawful authority to convey, mortgage and grant a
security interest in all of the same in thi snanner and form contemplated and provided under the
Ioan Documents. Said title of Mortgagor in the Premises is free and clear of all liens, charges,
easements, covenants, conditions, rtestrict.ons and encumbrances whatsoever, other than the
Permitted Exceptions, including, as to the persoral property and fixtures, security agreements,
conditional sales contracts and anything of a simiizr nature. Mortgagor shall and will forever
defend the title to the Premises against the claims of al¥ persons whomsoever.

4, Taxes and Other Charges. Mortgagor sha’l ptomptly pay, when due and before
the imposition of any penalty, all general taxes, special taxes; spacial assessments water charges,
sewer service charges, association charges and all other charges of whatever kind, whether
ordinary or extraordinary or public or private, which may be assessed. levied or imposed against
the Premises or any part thereof and shall furnish to Mortgagee official receipts therefor within
ten (10) days after payment thereof: provided, however, that if a Default herzunder has occurred
and Mortgagee has not suspended the monthly deposits for taxes required unler this Mortgage,
Mortgagee may, at its option, either make such deposits available to Mortgagor for the payments
required under this Section or make such payments on behalf of Mortgagor. Mortgagor shall
also pay, when due and before the imposition of any penalty, all charges incurred for utility
service and scavenger service to the Premises whether or not such charges are or will become
liens against the Premises.

5. Insurance. Mortgagor, at its expense, shall obtain and maintain insurance
coverage in accordance with the terms of the Loan Agreement. Unless Mortgagor provides
Lender with evidence of the insurance Coverage required by this Mortgage, Lender may purchase
insurance at Mortgagor’s expense to protect Lender’s interest in the Property. This insurance may,
but need not, protect Mortgagor’s interests. The coverage that Lender purchases may not pay any
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claim that makes or any claim that is made against Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Lender, but only after providing Lender
with evidence that Mortgagor has obtained insurance as required by this Mortgage. If Lender
purchases insurance for the Property, Mortgagor will be responsible for the costs of that insurance,
including interest and any other charges may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to Mortgagor’s Liabilities. The costs of the insurance may be more than

the cost of insurance Mortgagor may be able to obtain on ifs own.

6. Damage to or Destruction of Mortgaged Premises.

(3)  Notice. In case of any material damage to of destruction of the Premises
or any-pait thereof, Mortgagor shall promptly give written notice thereof to Mortgage,
generally d<seribing the nature and extent of such damage or destruction.

Resioration. In case of any damage to of destruction of the Premises or
any part thereof, Mot:gagor, whether or not the insurance proceeds, if any, received on
account of such damage or destruction shall be sufficient for the purpose, at Mortgagor's
expense, will promptly commence and complete (subject to unavoidable delays
occasioned by strikes, lockeuts, acts of God, inability to obtain labor or materials,
governmental restrictions and siniiar causes beyond the reasonable control of Mortgagor)
the restoration, replacement or “ebuilding of the Premises as nearly as possible to its
value, condition and character immdiately prior to such damage or destruction,

(c)  Adjustment of Loss. Mortgagor hereby authorizes Mortgagee, at
Mortgagee's option, to adjust and compromise any losses under any insurance afforded,
but unless Mortgagee elects to adjust the locses as aforesaid, said adjustment and/or
compromise shall be made by Mortgagor, subject to final approval of Mortgagec in the
case of losses exceeding Fifty Thousand and 00/100 Boliars ( $50,000.00).

(d)  Application of Insurance Proceeds. Net insurance proceeds received by
Mortgagee under the provisions of this Mortgage or any instiuments supplemental heréto
and thereto or under any policy or policies of insurance covering the Premises or any part
thereof shall first be applied as a prepayment on the Note and any siher indebtedness
hereby secured (and Mortgagee is hereby irrevocably authorized and directed to make
such an application whether or not the Note or any other indebtedness percby secured
may then be due or otherwise adequately secured) and shall thereafter be applied to the
reduction of any other indebtedness hereby secured; provided, howevet, that such
proceeds may, at Mortgagee’s option, be made available for the restoration of the portion
of the Premises damaged or destroyed if the following conditions are satisfied to the
reasonable satisfaction of the Mortgagee: (i) the effect of the damage to or destruction of
the Premises giving rise to receipt of the insurance proceeds 1s not to terminate, or give
purchasers the option to terminate any of the then fully executed purchase agreements,
for all or any portion of the Premises; (ii) no Default, or event which, with the lapse of
time, the giving of notice, or both, would constitute a Default, shall have occurred or be

o)

e oA e A ST



(0532219073 Page: 6 of 25

UNOFFICIAL COPY

continuing (and if such an event shall occur during restoration Mortgagee may, at its
election, apply any 1nsurance proceeds then remaining in its hands to the reduction of the
indebtedness evidenced by the Note and the other indebtedness hereby secured); (1ii)
Mortgagor shall have submitted to Mortgagee plans and specifications for the restoration
which shall be satisfactory to Mortgagee; (iv) Mortgagor shall submit to Mortgagee fixed
price contracts with good and responsible contractors and materialmen covering all work
and materials necessary to complete cestoration and providing for a total completion price
not in excess of the amount of insurance procecds available for restoration, of, if a
deficiency shall exist, Mortgagor shall have deposited the amount of such deficiency with
Mortgagee; and (v) Mortgagor shall have obtained a waiver of the right of subrogation
from uny insurer under such policies of insurance who at that time claims that no liability
exists 2s 1o Mortgagor or the insured under such policies. Any insurance proceeds to be
released pursuant to the foregoing provisions may at the option of Mortgagee be released
only when suzd restoration work is completed and in place and such disbursements may
at Mortgagee's opfion be made directly to Mortgagor or to of through any contractor or
materialman to whein payment is due or to oOf through a construction €SCrow to be
maintained by a title insurer acceptable to Mortgagee. Mortgagee may impose such
further conditions upon-the release of insurance proceeds (including the receipt of title
insurance) as are customarily imposed by prudent construction lenders to insure the
completion of the restoration werk free and clear of all liens or claims for lien. All title
insurance charges and other costs 204 expenses paid to or for the account of Mortgagor in
connection with the release of cuch_insurance proceeds shall constitute so much
additional indebtedness hereby secured to be payable upon demand with interest at the
rate applicable to the Note at the time sach costs Or €Xpenses are incurred. Mortgagec
may deduct any such costs and expenses frord insurance proceeds at any time standing in
its hands. If Mortgagor fails to request that ipsurance proceeds be applied to the
restoration of the improvements or if Mortgagsi makes such a request but fails to
complete restoration within a reasonable time, Mortgigee <hall have the right, but not the
duty, to restore or rebuild said Premises or any part therco=for or on behalf of Mortgagor
in liew of applying said proceeds to the indebtedness hereby serared and for such purpose
may do all necessary acts, funds for the purpose of restoration, 4il such additional funds
to constitute part of the indebtedness hereby secured payable upen demand with interest
at the Default Rate as defined in the Note.

7. General Covenants. Mortgagor shall (i) keep and maintain the Tremises and
every part thereof in good repair and condition (ordinary wear and tear excepted) «éking such
repairs and replacements as may from time to time be necessary Or appropriate to keep the
Premises in at least as good condition as that existing on the date of this Mortgage, (i) complete,
within a reasonable period of time, any improvements now or, with the consent of Mortgagec,
which consent shall not be unreasonably withheld or delayed, hereafter in the process of being
constructed on the Real Estate, (iii) to the extent that proceeds of insurance are available and
Mortgagee allows the proceeds to be disbursed to Mortgagor, repair, restore or replace any
fixtures and personal property now or hereafter on the Real Estate which may be or become
damaged or destroyed to a condition or with items at least equal to those repaired, restored or

replaced and, if subject t0 the lien of this Mortgage, free of any security interest therein,
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encumbrance thereon or reservation of title thereto, (iv) comply with all laws, ordinances,
regulations and orders of any federal, state, county of municipal authority and with any
restriction or requirement contained in any recorded instrument relating to the Premises or 0 the
use thereof, (v) comply with any conditions and requirements necessary to maintain the
insurance required under this Mortgage, (vi) maintain any and atl rights, licenses, permits,
privileges, franchises or concessions, whether public or private, which are or become applicable
to the Premises or which are granted to Mortgagor in connection with any existing or planned
improvement O US® of the Premises, (vii) not erect, demolish, remove or alter any improvement
on the Real Estate except as may be required by law or as may be necessary for any repairs of
replacements expressly required under this Mortgage without the written consent of Mortgagec,
which congént shall not be unreasonably withheld or delayed, (viii) not remove, SEver, sell or
mortgage any- mviures or personal property of Mortgagor on the Real Estate except as may be
required by law-o: in the ordinary course of business without the prior written consent of
Mortgagee, which coisent shall not be unreasonably withheld or delayed, (ix) not permit, suffer
or commit any waste, imgairment or deterioration of the Premises or any part thereot (ordinary
wear and tear excepted). (%) not permit or conduct either the generation, treatment, storage of
disposal of hazardous waste,(as defined in the Resource Conservation and Recovery Act, or the
disposal on the Premises of petroleum or any hazardous substance, as defined in the
Comprehensive Environmental Respouse, Compensation, and Liability Act, and shall perform all
remedial actions necessary as the resalt/of the presence of any such hazardous wastes, petroleum
or hazardous substances on, at or near t12 Premises, regardless of by whom caused, (x1) not
abandon or vacate the Premises or suffer o1 permit the Premises to be abandoned, (xii} not use or
suffer or permit the use of the Premises for a putpose other than that for which it is used on the
date of this Mortgage except as may be required by law without the prior written consent of
Mortgagee, which consent shall not be unreasonably withheld or delayed, (xiii) not cause, suffer
or, permit the Premises to be or become subject to any covenants O restrictions not existing on
the date of this Mortgage or initiate, suffer or permit/any change in any existing covenant,
restriction, zoning ordinance oOr other private or public restri tiot impacting upon the uses which
may be made of, or the improvements which may be placed-upon, the Premises and shall
promptly notify Mortgagee of and appear in and defend, at iig/scie cost and expense, any
proceeding to impose or change any such covenants and restrictions ‘and (xiv) not subdivide the
Premises.

8. Liens and Encumbrances. Mortgagor shall keep the Premises 1ce and clear of
liens by mechanics and materialmen and free and clear of all other liexs; charges and
encumbrances excepting, however, any lien or encumbrance consented to irivriting by
Mortgagee and excepting the lien of real estate taxes not yet due and payable. Mortgagor shall
promptly pay and discharge any lien or encumbrance attaching to the Premises and not permitted
under this Section or deposit with Mortgagee a bond or other security satisfactory to Mortgagec
and sufficient to protect Mortgagee against any loss or damage arising out of such lien or
encumbrance upon receiving notice thereof and shall pay when due or diligently contest any
indebtedness or other charge secured by any lien or encumbrance permitted under this Section.
Mortgagor shall observe and perform all covenants and obligations required to be observed or
performed by Mortgagor under any document creating or evidencing any lien or encumbrance
permitted by this Section and any failure of Mortgagor to observe or perform any such covenant
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or obligation shall be a default by Mortgagor under this Mortgage. Upon request by Mortgagee,
Mortgagor shall deliver to Mortgagee satisfactory evidence of any payment or payments required
under this Section.

9, Transfer of Ownership. Except as permitted in the Loan Agreement, if there shall
occur or Mortgagor shall make or permit or contract to make or permit, whether voluntary,
involuntary, by operation of law or otherwise, any sale, assignment, transfer, encumbrance ot
lease of the Premises, or any portion thereof or interest therein or any interest in or under any
trust or other entity which holds title to the Premises, Mortgagec, at its option and upon notice to
Mortgagor, may declare all indebtedness secured by this Mortgage immediately due and payable
and, in theaveence of immediate payment thereof by Mortgagor, may pursue any and all rights

and remedies dvzilable to Mortgagee under this Mortgage in the event of a default by Mortgagor.

10.  Additenal Taxes. If, at any time, the federal or any state or jocal government, Of
any of their subdivisicis.‘shall levy, assess oOf impose any documentary, interest equalization or
other tax, assessment or charge on this Mortgage or on the indebtedness secured by this
Mortgage, or shall impose upor: Mortgagee any tax, assessment, charge or lien required, on the
date of this Mortgage, to be paid by Mortgagor (either by deducting from the value of the
Premises, or any part thereof, for the purposes of taxation any lien or encumbrance thercon or
changing in any way the laws relatitg to the taxation of Mortgagor's interest in the Premises),
Mortgagor shall, within ninety (90) daye after demand by Mortgagee: (i) promptly pay or
reimburse Mortgagee for the payment of such tax, assessment, charge or lien and deliver
evidence of such payment to Mortgagee of (i) pay in full the outstanding balance of principal
and interest under the Note together with anj/ svms payable by Mortgagor under the Loan
Agreement; provided, however, that if in the opinion-of counsel for Mortgagee (1) it might be
unlawful to require Mortgagor to make such payment-oz {ii) the making of such payment might
be deemed to be the payment of interest beyond the maxiiuum amount permitted by law, then at
the option of Mortgagee and upon notice to Mortgagor, Mo'tgagee may declare all indebtedness
secured by this Mortgage immediately due and payable ard,in the absence of immediate
payment thereof by Mortgagot, Mortgagee may pursue any and all4igats and remedies available
to Mortgagee under this Mortgage in the event of a defauit by Moit3agor. Notwithstanding the
foregoing, Mortgagor shall not be obligated to pay any portion of Mt syagec's federal, state or

local income tax or any other tax based upon the net income of Mortgagee.

11.  Mortgagee's Performance of Defaulted Acts. Ina Default by Mestgagor of any of
its obligations under this Mortgage, Mortgagee may, but need not, make any paymi€ator perform
any act required of Mortgagor under the Note or under this Mortgage in any form and in any
manner deemed expedient by Mortgagee. By way of illustration and not in limitation of the
foregoing, Mortgagee may, but need not, make full or partial payment or payments of principal
or interest on prior encumbrances, if any, purchase, discharge, compromise ot settle any tax lien
or other prior or junior lien, claim, title or other charge, redeem from any tax sale of forfeiture
affecting the Premises or contest any tax or assessment.  All monies paid for any purpose
authorized in this Section and all expenses paid or incurred in connection therewith, including
reasonable attorneys' tees, and any other monies advanced by Mortgagee t0 protect the Premises
and the lien hereof, shall be additional indebtedness secured by this Mortgage and shall be
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immediately due and payable by Mortgagor to Mortgagee without notice and with interest
thereon at the rate applicable under the Note after a Default thereunder. Inaction by Mortgagee
shall never be considered as 2 waiver of any right accruing to Mortgagee under this Section on
account of any default of Mortgagor under this Mortgage.

12. Eminent Domain. If all or any part, other than an immaterial portion (as
determined by Mortgagor) of the Premises shall be damaged or taken through condemnation
(which term when used herein shall include any damage or taking by any governmental authority
and any transfer by private sale in lieu thereof), either temporarily or permanently, if in
Mortgagee's jndgement such taking causes a material adverse impact on the mortgage property,
the entire Lidebtedness secured hereby shall, at the option of Mortgagor, become immediately
due and payable.~ Mortgagor acknowledges that Condemnation Awards have been assigned to
Mortgagee, whicii Jyrards Mortgagee is hereby irrevocably authorized to collect and receive, and
to give appropriate ©e¢ eipts and acquittances therefor and at Mortgagee's option, 10 apply the
same toward the paymentOf the amount owing on account of the indebtedness hereby secured in
such order of application 25 Mortgagee may elect and whether or not the same may then be due
and payable or otherwise adequately secured. In the event that any proceeds of a Condemnation
Award shall be made available'to the Mortgagor for restoring the premises so taken, Mortgagor
hereby covenants 10 promptly cormmence and complete such restoration of the Premises as nearly
as possible to its value, condition and character immediately prior to such damage or destruction.
If Mortgagee makes condemnation proceeas available for such restoration, the criteria set forth
in Paragraph 6(d) above shall apply to such nroceeds. Mortgagor covenants and agrees that
Mortgagor will give Mortgagee immediate notice of the actual or threatened commencement of
any proceedings under condemnation or eminent dymain affecting all or any part of the Premises
including any easement therein or appurtenance thereaf or severance and consequential damage
and change in grade of streets, and will deliver to Mortgagee copies of any and all papers served
in connection with any such proceedings. Mortgager £ ither covenants and agrees to make,
execute and deliver to Mortgagee, at any time or times upcn request, free, clear and discharged
of any encumbrances of any kind whatsoever, any and all furtber-assignments and/or instruments
deemed necessaty by Mortgagee for the purpose of validly and sufficiently assigning all awards
and other compensation heretofore and hereafter to be made to Mor.gagor for any taking, either
permanent or temporary, under any such proceeding.

13.  Acknowledgement of Debt. Mortgagor shall execute and deliver 1o Mortgagee,
from time to time upon request by Mortgagee, a written statement, duly acknowiedged, verifying
the total unpaid indebtedness secured by this Mortgage and disclosing whettei eny alleged
offsets or defenses exist against such indebtedness.
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14. Rents and Leases.

(a)  Approval of Leascs. Mortgagee shall have the right to approve all leases
covering space in the Premises, including the form and content of each such lease and the
tenant or tenants thereunder, and, without limiting the generality of the foregoing,
Mortgagor shall not, without Mortgagee's prior wntten consent, (i) enter into any lease of
permit any tenancy of all or any portion of the Premises, (ii) execute an assignment or
pledge of any rents from the Premises or of any lease or tenancy of all or any portion of
the Premises (except as security for the indebtedness secured by this Mortgage), (iil)
accept any installment of tent more than thirty (30) days before the due date of any such
instziboent, (iv) agree o any amendment to or change in the terms of any lease or
tenancy previously approved by Mortgagee ot (v) permit or consent to any assignment of
any lease or iznancy or any sublease of any lease or tenancy of all or any portion of the
Premises.

(b)  Obligaiions of Mortgagor. Except for (x) extensions of the terms of any
leases with tespect to the Premises, (y) increases in the amount of rent to be paid by
tenants under any leases with.respect to the Premises, and (z) non-material amendments,
supplements, modification. changes or alterations in the ordinary course of business 10
any leases with respect to th> Tremises, Mortgagor shall (1) at all times promptly and
faithfully keep and perform all of #0< covenants, conditions and agreements on the part of
1andlord to be kept and performed ander al] leases and tenancies covering the Premises,
(ii) enforce or secure the performance of all of the covenants, conditions and agrecments
on the part of the tenants to be kept and pe.formed under such leases and tenancies, (iii)
appear in and defend any action or proceeding arising out of or in any manner connected
with such leases and tenancies or the rights and obligations of landlord or tenants
thereunder, (iv) execute and deliver to Mortgaga<, upon request, any and all documents
and instruments deemed necessary by Mortgagee to t'ansfer and assign to Mortgagee any
lease and all rents and rights thereunder and under ary tenancy covering all or any
portion of the Premises, (v) fumnish to Mortgagee, upon femuest, a written statement
containing the names of all lessees and the terms of all leases .nd tenancies, including the
spaces occupied and the rentals payable thereunder, and (vi) exercise, within five (5) days
of any demand therefor by Mortgagee, any right to request from any tenant under any
lease a certificate with respect to the status thereof in a form set forth urdes the applicable
lease and otherwise as requested by Mortgagee.

(c)  Exoneration of Mortgagee. Nothing in this Mortgage or in any other
documents relating to the indebtedness secured by this Mortgage shall be construed to
obligate Mortgagee, expressly or by implication, to keep or perform any of the covenants
and agreements on the part of the landlord to be kept and performed under leases and
tenancies covering all or any portion of the Premises or to pay any sum of money or
damages to be paid by the landlord or landlord's assignee under such leases and
tenancies, all of which covenants, agreements and payments shall be kept, performed and
paid by Mortgagor.

10
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(d)  Attornment. In the event of a default by Mortgagor and enforcement by
Mortgagee of the remedies provided by law or by this Mortgage, the tenant under each
lease and tenancy covering all or any portion of the Premises shall, at the option of
Mortgagee and upon delivery of a notice from Mortgagee to such tenant, attorn to any
person succeeding to the interest of Mortgagor as a result of such enforcement and shall
recognize such successor in interest as landlord under such lease or tenancy without any
change in the terms or other provisions thereof; provided, however, that said successor-
in-interest shall not be bound by any payments made or deemed to have been made by
any tenant more than thirty (30) days in advance of the due date of any such payments or
by any amendment or modification to any lease or tenancy made without the prior
coqsent of Mortgagee or said successor-in-interest. [Each tenant, upon request by
Mortgagee or any such successor-in-interest, shall execute and deliver an instrument or
instrumzpts confirming such attornment and Mortgagor shall cause each lease covering
all or @iy portion of the Premises to contain a covenant on the part of the tenant
evidencing iteagreement to such attornment.

(¢)  Declaration of Subordination. At the option of Mortgagee, this Mortgage
shall become subject-and subordinate, in whole or in part (but not with respect to the
priority of entitlement tc insurance proceeds or to any award or other compensation paid
in any condemnation proce:ding) to any and all leases and tenancies of all or any portion
of the Premises upon execution by Mortgagee of a unilateral declaration subordinating
this Mortgage to such leases and tenancies and the recording thereof, at any time
hereafter, in the Office of the Recorder of Deeds in and for the county in which the
Premises are located.

() Inspection of Books and Recefds In the event that all or any portion of
the Premises are leased or available for lease, wiortgagor shall, during any such period,
keep and maintain complete and accurate books and records showing, in a manner
satisfactory to Mortgagee, all income and expenses af the Premises and shall, upon
request by Mortgagee, allow Mortgagee to examine such books and records and all
supporting documentation.

15.  Security Agreement. This Mortgage shall also constitute a Security Agreement,
as that term is used in the Uniform Commercial Code (the “Code”) of th¢ siaie in which the
Premises are located, with respect to any portion of the Premises which is row or hereafter
deemed to be personal property, fixtures or property other than real estate and all tcplacements,
additions and substitutions thereto (the “UCC Collateral”). All of Mortgagor's right, title and
interest in and to the UCC Collateral is hereby assigned to Mortgagee to secure the payment of
the indebtedness secured by and the performance of the obligations contained in this Mortgage.
Mortgagee shall have, in addition to the rights and remedies granted to Mortgagee under this
Mortgage, all of the rights and remedies of a secured party under the Code with respect to the
UCC Collateral and Mortgagor hereby agrees that in the event Mortgagee shall exercise any right
or remedy under the Code following a default by Mortgagor under this Mortgage, whether to
dispose of the Collateral or otherwise, five (5) days notice by Mortgagee to Mortgagor shall be
deemed to be reasonable notice under any provision of the Code requiring such notice.

11
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Mortgagor shall, immediately upon request by Mortgagee, exccute and deliver to Mortgagee, in a
form prescribed by Mortgagee, any financing statement, continuation statement, certificate or
other document covering all or any portion of the UCC Collateral designated by Mortgagee that,
in the opinion of Mortgagee, may be required to perfect, continue, affirm or otherwise maintain
the existence and priority of the security interest in the UCC Collateral created under this
Mortgage. Mortgagor, if requested by Mortgagee, shall also execute and deliver to Mortgagee a
Security Agreement covering the UCC Collateral and containing such covenants, conditions and
agreements in addition or as a supplement to those contained in this Mortgage as may be
requested by Mortgagee.

16 Inspection of Premises. Mortgagor hereby grants to Mortgagee and its agents the
right to insréet the Premises at all reasonable times and shall permit access thereto for such

purpose.

17.  Future’Advances. If, at any time prior to the payment in full of the indebtedness
secured by this Mortgage, Mortgagee shall advance additional funds to or for the benefit of
Mortgagor, such advance +ivgether with applicable interest thereon shall be secured by this
Mortgage in accordance with-ail covenants, conditions and agreements herein contained and, to
the extent permitted by law, stall be on a parity with and not subordinate to the indebtedness
evidenced by the Note; provided, iotvever, that the indebtedness secured by this Mortgage and
from time to time remaining unpaid ‘sha' not, after including the amount of all such advances,
exceed five (5) times the original principal indebtedness secured by this Mortgage.

18, Indemnification and Reimbursement of Expenses. Mortgagor shall hold harmless
and indemnify Mortgagee from and against any-loss, cost, damage, liability or expense,
including reasonable attorneys' fees, arising out of any suit or proceeding or threat thereof in
which Mortgagee is made a party or becomes involve.-{other than those arising out of or as a
result of the negligent or willful acts of Mortgagee): (a) because of any damage or destruction fo
persons or property on or about the Premises, (b) because of {peviolation or enforcement of any
Jaw, ordinance, private right or restriction applicable to the Premises or the operation thereof or
(c) to protect the lien or priority of this Mortgage and any loss, ‘cost, damage or expense so
incurred or incurred by Mortgagee in connection with (i) protecting or enforcing any of
Mortgagee's rights under this Mortgage or (ii) recovering any indebtedness secured by this
Mortgage shall be additional indebtedness secured by this Mortgage and shali be immediately
due and payable by Mortgagor to Mortgagee without notice and with interest thercon at the rate
applicable under the Note after a Default or a Default thereunder.

19. Remedies on Default.

(a) Events of Default. It shall be a “Default” under this Mortgage when and if
(i) a default occurs in the payment of any installment of principal or interest when due
under the Note or the payment of any other indebtedness when due under any of the Loan
Documents and such failure continues for five (5) days after the due date, (ii) Mortgagee
shall discover any misrepresentation or breach or inaccuracy in any representation or
warranty contained in this Mortgage or in any of the Loan Documents, (iii) a “Default”

12
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shall occur under the Loan Documents, and such Default shall not be cured or corrected
within the time period so prescribed under the Loan Documents, (iv) Mortgagor or any
guarantor of the indebtedness secured by this Mortgage becomes insolvent, admits in
writing its inability to pay its debts as they become due, makes an assignment for the
benefit of creditors, applies for or consents to the appointment of a receiver, trustee or
custodian for any of its assets or files a petition for relief under or files an answer
admitting the material allegations of a petition filed against it under any federal or state
bankruptcy law or similar law for the relief of debtors, or (v) a petition in bankruptcy or
other insolvency proceeding is filed against the Mortgagor or any guarantor ot the
indebtedness secured by this Mortgage or an order is entered by any court of competent
jurisdiction appointing a receiver, trustee or custodian for the assets of Mortgagor or any
guaraiitor of the indebtedness secured by this Mortgage, and such petition or order is not
dismitsed within sixty (60) days after filing or entry thereof as applicable.

(b) Remedies. Without limiting other rights granted to Mortgagee under this
Mortgage, upon the occurrence of a Default under this Mortgage, Mortgagee may, at its
option, (i) declare ‘ic entire indebtedness secured by this Mortgage to be immediately
due and payable without notice, demand or presentment (each of which is hereby
expressly waived by Mattgagor) whereupon the same shall become immediately due and
payable, (ii) institute procéedings for the complete foreclosure of this Mortgage, (ii1)
institute proceedings to collect any delinquent instaliment or installments of the
indebtedness secured by this Mortgage without accelerating the due date of the entire
indebtedness by proceeding with ‘foreclosure of this Mortgage with respect to any
delinquent installment or installments i such indebtedness only and any sale of the
Premises under such a foreclosure proceeding shall be subject to and shall not affect the
unmatured part of the indebtedness and this J¥lortgage shall be and continue as a lien on
the Premises securing the unmatured indebtedncss, (1v) institute proceedings in equity or
at law for the specific performance of any covenan.. agreement or condition in this
Mortgage or in aid of the execution of any power giauied in this Mortgage or (v) take
such other action as may be permitted under the laws of {ne‘state in which the Premises
are located.

{c) Expense of Litigation. In any suit to foreclose th= lirn.of this Mortgage
there shall be allowed and included, as additional indebtedness in the padgment or decree
of foreclosure, all expenditures and expenses (which may be estimated 4s to items to be
expended after entry of the judgment or decree) which may be paid or incuized by or on
behalf of Mortgagee for court costs and attorneys' fees and for appraisers' fees, fees for
documentary and expert evidence, stenographer's fees, publication costs, survey costs and
costs of procuring all abstracts of title, title examinations, title insurance policies, Torrens
certificates and other similar data and assurances with respect to title as Mortgagee may
deem necessary either to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such judgment or decree of foreclosure the true condition of the
title to or value of the Premises.

13
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(d) Right of Possession. Upon the occurrence of a Default and to the extent
permitted by law, Mortgagee, at its option, shall have the right, personally or by its agents
or attorneys, to enter upon and to take and maintain possession of all or any portion of the
Premises and to take and maintain possession of all documents, books, records, papers
and accounts of Mortgagor or the then manager of the Premises relating thereto and may
exclude Mortgagor, its agents or servants, wholly therefrom and may, personally or by its
agents or attorneys as agent of Mortgagor or in its own name as Mortgagee and under the
powers herein granted possess, operate, manage and control the Premises and conduct
any business thereon with full power to (i) collect all rents, issues and profits from the
Premises, (ii) take such action, legal or equitable, as may, in its discretion, be necessary
or-desirable to protect or enforce the payment of the rents, issues and profits from the
Premises, including instituting actions for recovery of rent, actions in forcible detainer
and actiors in distress for rent, (iii) cancel or terminate any tenancy, lease or sublease for
any cause or reason which would entitle Mortgagor to cancel such tenancy, lease or
sublease, (iv)-elect to disaffirm any tenancy, lease or sublease made subsequent to this
Mortgage or subordinated to the lien of this Mortgage, (v) extend or modify any then
existing lease or terancy and make new leases, which extensions, modifications and new
leases may provide fo{ terms or options for terms to expire beyond the maturity date of
the indebtedness securec by this Mortgage, it being understood and agreed that any such
leases and the options and ¢ther provisions contained therein shall be binding upon
Mortgagor, upon all persons whos¢ interests in the Premises are subject to the lien of this
Mortgage and upon any purchaser or.purchasers at any foreclosure sale notwithstanding
any redemption from sale, dischaige of the indebtedness secured by this Mortgage,
satisfaction of any foreclosure decree cr issuance of any certificate of sale or deed to any
purchaser or purchasers at any foreclosufs- sale, (vi) make all repairs, decorations,
renewals, replacements, alterations, additio:is’ and improvements to the Premises as
Mortgagee may deem necessary or desirable, £vii) insure and reinsure the Premises and
all risks incident to the possession, operation, management and control of the Premises by
Mortgagee and (viii) take such other action for the pocsassion, operation, management
and control of the Premises as Mortgagee may deem necessary or appropriate.

(e) Application of Rental Proceeds. Any rents, issues and profits from the
Premises received by Mortgagee, after taking possession of the Fremises or pursuant to
any assignment thereof to Mortgagee under the provisions of this ivortgage or any
separate Assignment of Rents or Assignment of Leases, shall be distributed and applied
to or on account of the following, in such order of priority as Mortgagee (at; in the case
of a receivership, as the court) may determine: (i) the payment of any expenses incurred
in the possession, operation, management and control of the Premises, including
reasonable compensation to Mortgagee or any receiver that may be appointed and the
fees of any managing agent (if management of the Premises is delegated to such agent)
and including lease commissions and other expenses of procuring tenants and entering
into leases for the Premises, (ii) the payment of taxes, special assessments, water and
sewer charges and other charges on the Premises now due or which may become due or
which may be or become a lien prior to the lien of this Mortgage, (iii) the payment of any
expenses incurred for any repairs, decorations, renewals, replacements, alterations,
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additions and improvements to the Premises or the operation thereof, (iv) the payment of
any indebtedness secured by this Mortgage, the payment of any amount set forth in any
judgment or decree of foreclosure and the payment of any deficiency which may result
from any foreclosure sale or (v) with respect to any remaining funds, to the Mortgagor,
its successors or assigns, as their rights may appear.

(H Appointment of Receiver. Upon or at any time after the filing of any
complaint to foreclose this Mortgage, the court in which such foreclosure is filed may,
upon application by Mortgagee, appoint a receiver of the Premises (which may be
Mortgagee) and Mortgagor hercby consents to such appointment. Such appointment may
be‘made either before or after sale, without notice, without regard to the solvency or
insolency, at the time of the application for such receiver, of any party liable for the
paymént of the indebtedness secured by this Mortgage, without regard to the then value
of the Preinises or whether the Premises are then occupied as a homestead or not and
without the posiing of any bond being required of the applicant. Such receiver shall have
the power to take possession of and to operate, manage and control the Premises, to
collect and receive %it rents, issues and profits from the Premises during the pendency of
such foreclosure sufi snd, in the case of a sale and a deficiency, during the full statutory
period of redemption, if any, as well as during any further times when Mortgagor, its
successors or assigns, except for the intervention of such receiver, would be entitled to
collect such rents, issues and_rrofits and to exercise all other powers which may be
necessary or desirable for the protection, possession, operation, management and control
of the Premises during the whole of the aforesaid period. To the extent permitted by law,
such receiver may be authorized by the conrt to (i) cancel or terminate any tenancy, lease
or sublease for any cause or reason which would entitle Mortgagor to cancel such
tenancy, lease or sublease, (ii) elect to disa{fiim any tenancy, lease or sublease made
subsequent to this Mortgage or subordinated to tiie lien of this Morigage and (ii1) extend
or modify any then existing leases and tenancizs urd to make new leases, which
extensions, modifications and new leases may providedur terms or options for terms to
expire beyond the maturity date of the indebtedness secured by this Mortgage, it being
understood and agreed that any such leases and the opticns and other provisions
contained therein shall be binding upon Mortgagor, upon all persons whose interests in
the Premises are subject to the lien of this Mortgage and upor any purchaser or
purchasers at any foreclosure sale notwithstanding any redemption {rein sale, discharge
of the indebtedness secured by this Mortgage, satisfaction of any foreciosure decree or
issuance of any certificate of sale or deed to any purchaser or purchasers at any
foreclosure sale.

(8 Sale of Premises. To the extent permitted by law all or any portion of the
Premises or any interest or estate therein to be sold pursuant to any judgment or decree of
foreclosure obtained pursuant to this Mortgage shall be sold as a single parcel or as
multiple parcels in such manner or order as Mortgagee, in its sole discretion, may elect.
At any foreclosure sale of all or any portion of the Premises, Mortgagee may bid for and
acquire, as purchaser, the Premises or any portion thereof being sold and, in lieu of
paying cash therefor, may credit against the indebtedness secured by this Mortgage and
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the amount set forth in the judgment or deed of foreclosure, the amount bid by Mortgagee
at such foreclosure sale.

(h) Application of Foreclosure Proceeds. The proceeds from any foreclosure
sale of all or any portion of the Premises shall be distributed and applied in the following
order of priority: (i) on account of all reasonable costs and expenses incident to any such
foreclosure proceedings, (ii) on account of all items (other than principal and interest
remaining unpaid under the Note) which, under the terms of this Mortgage, constitute
indebtedness secured by this Mortgage, together with interest thereon (unless otherwise
included in the indebtedness) at the rate applicable under the Note after a Default
thérennder, (iii) on account of all principal and interest remaining unpaid under the Note
and_ /v the excess, if any, to Mortgagor, its successors of assigns, as their rights may
appear

1) Application of Deposits. Upon the occurrence of a Default, Mortgagee, to
the extent permitted by law, shall have the right, but not the obligation, to apply any
deposit held by Moitgagee or by any depository pursuant to any provisions of this
Mortgage to the payment of any indebtedness secured by this Mortgage in such order and
manner as Mortgagee may e.ect.

)] Waiver of Statatory Rights. Mortgagor agrees that it shall not apply for or
avail itself of and hereby waives the henefit of, for itself and all who may claim through
or under it, any appraisement, valuction, stay, moratorium, extension or exemption laws,
whether existing on the date of this Mortzage or hereafter enacted, in any enforcement or
foreclosure of this Mortgage. Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have th< Tremises or any portion thereof marshaled
upon any foreclosure of this Mortgage and liortgagor agrees that any court having
jurisdiction to foreclose this Mortgage may order the Premises sold as an entirety.
Mortgagor does hereby waive any and all rights of reizis‘atement and rights of redemption
from sale under any judgment or decree of foreclosure 0F this Mortgage on behalf of
itself and each and every person, except judgment creditor o7 the Mortgagor, acquiring
any interest in or title to the Premises subsequent to the date o1 ta1s Mortgage.

(k) Waiver of Defenses. No action for the enforcement or oreclosure of this
Mortgage shall be subject to any defense which would not be good and available to the
party interposing the same in an action at law upon the Note.

() Partial Payments. Acceptance by Mortgagee of any payment which is less
than payment in full of all amounts due and payable at the time such payment is made
shall not constitute a waiver of Mortgagee's right to declare the entire indebtedness
secured by this Mortgage to be immediately due and payable without notice, demand or
presentment or to exercise any other right or remedy of Mortgagee under this Mortgage at
that time or at any subsequent time nor shall such acceptance nullify any prior exercise
by Mortgagee of any right or remedy under this Mortgage without the express written
consent of Mortgagee.
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(m) Rescission of Acceleration, Mortgagee shall have the right to rescind any
acceleration of the indebtedness secured by this Mortgage and the right to discharge or
dismiss any proceedings brought to enforce any right or remedy of Mortgagee under this
Mortgage and, in the event Mortgagee elects to exercise either of such rights, the
obligations of Mortgagor and the rights and remedies of Mortgagee shall continue as if
such acceleration had not been made or such proceedings had not been commenced.

(n) Deficiency Decree, If at any foreclosure proceeding the Premises shall be
sold for a sum less than the total amount of indebtedness for which judgment is therein

Premises and the other property (real and personal) of Mortgagor and of the rents 1ssues

2

and profits threof after such sale and until such deficiency decree is satisfied in full.

20.  Remedics Cumulative and Concurrent. The rights and remedies of Mortgagee as
provided in this Mortgage ¢!zt not be exclusive of, but shall be in addition to, any right or
remedy now or hereafter existing ai law or in equity and all such rights and remedies may be

exercised together, independently o¢ in any combination and when and as often as Mortgagee
shall elect.

21. Subrogation, In the event that aay portion of the proceeds of the indebtedness
secured by this Mortgage are used, directly or indirectly, to pay off, discharge or satisfy, in
whole or in part, any prior lien or encumbrance gr. the Premises, or any part thereof, then
Mortgagee shall be subrogated to the rights of the crec1tor under such other lien or encumbrance
and shall have the benefit of the priority of such other lies or encumbrance,

22, Environmental Matters. Mortgagor Covenants, represents and warrants that: (a)
no substances, including without limitation, asbestos or any substanec: containing more than 0.1
percent asbestos, the group of compounds known as polychlorinated biphenyls, flammable
explosives, radioactive materials, chemicals known to cause cancer or reproductive toxicity,

definition of hazardous or toxic waste, materials or substances (“Hazardous Muterials™) (any
mixture of a Hazardous Material, regardless of concentration, with other materipls shall be
considered a Hazardous Material) under any law relating to environmental conditions and
industrial hygiene, including without limitation, the Resource Conservation and Recovery Act of
1976 (“RCRA™), 42 US.C. §6901 et seq., the Comprehensive Eavironmental Response,
Compensation and Liability Act of 1980 (“CERCLA”), 42 US.C. §§9601 ef seq., as amended by
the Superfund Amendments and Reauthorization Act of 1986 (“SARA”), the Hazardous
Materials and Transportation Act, 499 U.S.C. § 1 80 1, et seq., the Clean Air Act, 42 US.C. §§
7401 et seq., the Toxic Substances Control Act, 15 US.C. §82601-2629, the Safe Drinking
Water Act, 42 US.C. §§300f ef seq., and all similar federal, state and local environmental
statutes, ordinances and the regulations, orders, decrees now or hereafter promulgated thereunder
{collectively, the “Hazardous Material Laws”), have been to the best of Mortgagor's knowledge
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or shall be installed, used, generated, manufactured, treated, handled, refined, produced,
processed, stored or disposed of, or otherwise present in, on or under the Premises except that
this provision does not prohibit (1) the use of unrecycled fuel oil as a boiler fuel; (2) the normal
use of consumer products; (3) the normal use of matertals such as cleaning products, copier
toner, and similar materials routinely used in offices; or (4) the use, treatment or handling of such
substances by Mortgagor in the normal and ordinary course of business at the Premises, provided
that such use, treatment or handling is not violative of any Hazardous Material Laws; (b) except
as noted in sub-clause (a)(4) above, no Activity has been to the best of Mortgagor's knowledge or
shall be undertaken on the Premises which would cause (i) the Premises to become a hazardous
Wwaste treatment, storage or disposal facility within the meaning of, or otherwise bring the'
Premises svithin the ambit of RCRA or any Hazardous Material Law, (ii) a release or threatened
release 0t {iazardous Material from the Premises within the meaning of, or otherwise bring the
Premises witiun the ambit of CERCLA or SARA or any Hazardous Material Law, or (iii) the
discharge of Pazirdous Material into any watercourse, body or surface or atmosphere of any
Hazardous Material »which would require a permit under any Hazardous Material Law; (c) no
activity has been to the best of Mortgagor's knowledge or shall be undertaken with respect to the
Premises which would cause a violation or support a claim under RCRA, CERCLA, SAPA or
any Hazardous Material Lav; (d) no underground storage tanks or underground Hazardous
Material deposits are or to the test'of Mortgagor's knowledge were located on the Premises and
subsequently removed or filled: (¢) to the best of Mortgagor's knowledge no investigation,
administrative order, litigation or setement with respect to any Hazardous Materials is
threatened or in existence with respect to the Premises; and no notice regarding the Premises has
been received by Mortgagor from any entity, governmental body, or individual claiming any
violation of any Hazardous Material Law, or réguiring compliance with any Hazardous Material
Law, or demanding payment or contribution fir eayironmental damage or injury to natural
resources. In the event of a conflict between the teiris and provisions of this Section and the
terms and provisions of the Loan Agreement, the Loan Agreement shall govern.

23, Partial Release. Mortgagee may, at any timé ani from time to time, with or
without consideration, release any portion of the Premises from the Iien of this Mortgage, release
any person liable for any indebtedness secured by this Mortgage or exténd the time for payment
of all or any portion of the indebtedness secured by this Mortgage without ini any way affecting
the lien of this Mortgage or the priority thereof (except as specifically set €1t in such release)
and without in any way affecting the obligations of any party liable for the indébiedness secured
by this Mortgage (except as specifically set forth in such release or extension).

24, Purpose of Loan. Mortgagor represents and agrees that the proceeds of the
indebtedness secured by this Mortgage and any future advances made by Mortgagee to
Mortgagor and secured by this Mortgage will be used for “business purposes” as that term is
defined in 815 Illinois Compiled Statutes, 205 Section 4(1).

25. Excess Interest. If it is determined that Mortgagor shall have paid or there shall
have accrued interest on the indebtedness secured by this Mortgage in an amount in excess of
that permitted by law, such excess shall, to the extent required by law and otherwise at the option
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of Mortgagee, either be applied to reduce the unpaid indebtedness secured by this Mortgage or
be refunded to Mortgagor.

26.  Waiver. Any delay in the exercise of or failure to exercise any right or remedy
accruing on any default under this Mortgage shall not impair any such right or remedy and shall
not be construed to be a waiver of any such default or acquiescence therein nor shall it affect any
subsequent default of the same or of a different nature.

27.  Notices. All notices, consents, requests, demands and other communications to
be given in connection with this Mortgage shall be in writing and shall be deemed duly given to
any party.or parties (a) upon delivery to the address of the party or parties specified below if
delivered personally or sent by certified or requested mail, return receipt requested, or (b) upon
dispatch if ransmitted by telecopy or other means of facsimile transmission, as follows:

If to Martgagor: 2033 THC, LLC
333 South Desplaines Avenue
Chicago, Illinois 60661
Attention; Mark R. Ordower
Facsimile No.: (312) 441-0624

It to Mortgagee: Bodgeview Bank & Trust
1971 North Halsted Street
Chicago, Lilinois 60614
Attention! Fryan P. Griffin
Facsimile Ne.:(773) 278-4174

With a copy to: David J. 0" Keefe
Schain, Burney, Ross Citron, Ltd.
222 North LaSalle Street < Svite 1910
Chicago, Illinois 60601
Facsimile No.: (312) 332-4514

or to such other address or telecopy number as any party may hereafter desiznate by written
notice in the aforesaid manner. Nothing in this Section shall be construed to reguvire notice from
Mortgagee to Mortgagor prior to taking any action permitted under this Morteage unless
specifically required by the terms of this Mortgage.

28.  Successors and Assigns. This Mortgage and all provisions hereof shall extend to
and be binding upon the Mortgagor, its successors and assigns, and all persons claiming under or
through Mortgagor and shall inure to the benefit of Mortgagee and its successors and assi ens.

29.  Further Assurances, Mortgagor shall, upon the request of Mortgagee, execute,
acknowledge and deliver any additional instruments and further assurances and do or cause to be
done any further acts and things as may be reasonably necessary to carry out the intent of this
Mortgage.
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sentence of this Mortgage shall so require, the singular shall include the plural, the plural the
singular and the use of any gender shall include all genders. The word “person” as used herein

shall mean any natural person and any partnership, joint venture, corporation, association or
other legal entity.

31.  Time s of the Essence. It is specifically agreed that time is of the essence of this
Mortgage,

32." 7 Modifications. This Mortgage may not be amended or modified except by an

instrument in_writing signed by the party against whom enforcement of the amendment or
modification is asieyted.

33, Covenaitts to. Run with the Real Estate. All the covenants and agreements
contained in this Mortgage s!izii run with the land.

34.  Captions. The captions and headings of the sections of this Mortgage are for
convenience only and are not to be corstrued as defining or limiting, in any way, the scope or
intent of the provisions of this Mortgage.

35.  Severability. If any provision of tliis Mortgage or the application thereof to any
circumstances shall be held invalid or unenforceeble, the remainder of this Mortgage and the
application thereof to other circumstances shall not beaffected thereby and shall be enforced to
the greatest extent permitted by law.

36.  Construction. This Mortgage shall be construed and enforced in accordance with
the internal laws of the State of Ilinois without regard to the principles of conflicts of laws,

37 Release. Upon payment in full of all indebtedness secured by this Mortgage and
the satisfaction of all obligations of Mortgagor hercunder, Mortgagee shall relcazt the lien of this
Mortgage and shall return or cause the return of any deposit or deposits held by Mortgagee or
any depository pursuant to any provisions of this Mortgage to Mortgagor.

38.  After Acquired Property. Any and all property hereafter acquired which is of the
kind or nature herein provided, or intended to be and become subject to the lien hereof, shall ipso
facto, and without any further conveyance, assignment. or act on the part of Mortgagor, become
and be subject to the lien of this Mortgage as fully and completely as though specifically
described herein; but nevertheless Mortgagor shall from time to time, if requested by Mortgagee,
execute and deliver any and all such further assurances, conveyances and assignments as
Mortgagee may reasonably require for the purpose of expressly and specifically subjecting to the
lien of this Mortgage all such property.
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execute and deliver any and all such further assurances, conveyances and assignments as
Mortgagee may reasonably require for the purpose of expressly and specifically subjecting to the
lien of this Mortgage al] such property.

39.  Recordation and Payment of Taxes and Expenses Incident Thereto. Mortgagor
will cause this Mortgage, all mortgages supplemental hereto and any financing statement or other
notice of a security interest required by Mortgagee at all times to be kept, recorded and filed at
its own expense in such manner and in such places as may be required by law for the recording
and filing or for the re-recording and re-filing of a mortgage security interest assi gnment or other
lien or charge upon the Premises or any part thereof, in order fully to preserve and protect the
rights of Mortgagee hereunder and, without limiting the foregoing, Mortgagee will pay or
reimburse Mortgagee for the payment of any and all taxes, fees or other charges incurred in
connection ‘with any such recordation or re-recordation, including any documentary stamp tax,
intangibles tax.Or tax imposed upon the privilege of having this instrument or any instrument
issued pursuant hereio recorded.

IN WITNESS WHEREOQF, Mortgagor has caused this Mortgage to be signed the day
and year first above written.

MORTGAGOR:

2033 THC, LLC, an [llinois limited liability

ompany 7 £
thor UL,
By: _A“Jy’f 7 ¢ ala, o o

v

Mark R. Ordower, Manager

By: | 2

Robgﬁ? rarie-Mandger

DI LOANS BRIDGEVIEW INDIANA'CONSTRUCTION MTG.DOC
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

; MC&M WNN&W Public in and for said County, in

the Staté gforesaid, do hereby lfé{yyﬁfy that Mark R. Ordower, a Manager of 2033 THC, LLC,
personally known to me to Be’the same person whose name is subscribed to the foregoing
instrument as such Manager, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act and as the free and
voluntary as( of said Company, for the uses and purposes therein set forth.

Given uader my hand and notarial seal thi /_é day of November, 20

Ngtary Public

"OFFICIAL SEAL"

STATE OF ILLINOIS ) Rocchina L. Falotico
) S8 Notary Pubic, State of 1linois
COUNTY OF COOK ) r}\:iz f:t‘)mmlssmnvi‘.fg: (13/3012009

L7 /MM _¢" . a Notary Public in and for said County, in

the State aforesaid, do herebyﬂertify that Robert Z»ankel, a Manager of 2033 THC, LLC,
personally known to me to be the same person whoss name is subscribed to the foregoing
instrument as such Manager, appeared before me this 42y 1n person and acknowledged that he
signed and delivered the said instrument as his own free ard voluntary act and as the free and
voluntary act of said Company, for the uses and purposes thereir: sci forth.

Given under my hand and notarial seal this / ay of Novemter, 2005.
"‘) .
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

TN

;

L%/L‘M_M [/%j’a Notary Public in and for said County, in

the State _’aEJresaid, do hereby ée)'fify that Felix Lampariello, a Manager of 2033 THC, LLC,
personally 4aown to me to be’ the same person whose name is subscribed to the foregoing
instrument as_such Manager, appeared before me this day in person and acknowledged that he
signed and deliveied the said instrument as his own free and voluntary act and as the free and

voluntary act of said Zompany, for the uses and purposes therein set forth.

Given under my nend and notarial sea ‘S/A day of November, 2003.
Y pochira RO CE 260

/yntary Public j
"OFFICIAL SEAL"

Rocchina L. Falotico

Notary Public, State of 11linois
My Commission Exp. 03/30/2009
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EXHIBIT “A”

LEGAL DESCRIPTION
PARCEL 1

LOTS 1,2, 3 AND 4 (EXCEPT THE WEST 34.00 FEET THEREOF) IN CHARLES BUSBY’S
SUBDIVISION OF LOTS 6 AND 7 IN BLOCK 4 IN GEORGE SMITH’S ADDITION TO
CHICAGO IN THE SOUTHWEST FRACTIONAL 14 OF SECTION 22, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS.

PARCEL 2

LOTS 10, 11, 14, 15 ANR 18 INBLOCK 4 IN GEORGE SMITH’S ADDITION TO CHICAGO
IN THE SOUTHWEST FRACTIONAL % OF SECTION 22, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PXINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBEES: 17-22-314-024-0000
17-22-314-028-0000

STREET ADDRESS: 2033 SOUTH INDIANA AVENUE
CHICAGO, ILLINOIS

L peare
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EXHIBIT «“B”
PERMITTED EXCEPTIONS
1. General Real Estate Taxes not yet due and payable.

2. Special Service Area Ordinance recorded as Document No. 91075841




