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MORTGAGE

MAXIMUM LIEN. At no time shzll the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Nor'aage, exceed $865,000.00.

THIS MORTGAGE dated September 22, 2005, is made and exeruted between Lindburgh E. Boatwright, Jr.,
whose address is 1744 West Pierce Avenue, Chicago, IL ~00627-{referred 10 below as "Grantor") and
American Enterprise Bank, whose address is 600 N. Buffalo Grove, Puffalo Grove, IL 60089 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wzirants, and conveys to Lender al! of
Grantor's right, title, and interest in and to the following described real properly, tagether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eascinents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including viithout limitation all
minerals, oil, gas, geothermal and similar matters, {the “Real Property") located in Corz# County, State of
lllinois:

Lot 35 in Block 2 in McReynold’s Subdivision of part of the East 1/2 of the Northeast 1/4 of Section 6,
Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

The Real Property or its address is commonly known as 1744 West Pierce Avenue, Chicago, IL 60622.
The Real Property tax identification number is 17-06-203-017-0000

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to
Borrower under the Note, but also any future amounts which Lender may advance to Borrower under the
Note within twenty (20) years from the date of this Mortgage to the same extent as if such future advance
were made as of the date of the execution of this Mortgage. The revolving line of credit obligates Lender
to make advances to Borrower so long as Borrower complies with all the terms of the Note and Related

Documents.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
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harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resuiting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Granter will not remove, or grant to any other party the right to remove, any timber, minerais
(including oil ana ges), coal, clay, scoria, soil, grave! or rock products without Lender’s prior written consent.

Removal of Imprcvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s priorwriden consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender.and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend t¢ Lunder's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions ot this Mortgage.

Compliance with Governmental Requirziments. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all guvernmental authorities appiicable to the use or occupancy of the
Property, including without limitation, the Amerizans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold zumpliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeoparcized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lende:, to.protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sectun, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Prope ty.

TAXES AND LIENS. The following provisions relating to the taxes and iens on the Property are part of this
Mortgage:

payment. Grantor shall pay when due (and in all events prior to definquency) aif taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on acsaunt of the Property, and
shall pay when due all claims for work done on or for services rendered or material furrished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal o the inte:est of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except tor the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. |f a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises o, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, of if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
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insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balioon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitied upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
titte insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and defiver this Mortgage
to Lender.

Defense of Title: Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propsit;-against the lawful claims of ail persons. In the event any action or proceeding is
commenced that questiors Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expeiize. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the preceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such particization.

Compliance With Laws. Grantor warrnis that the Property and Grantor’s use of the Property complies with ail
existing applicable laws, ordinances, and reguiations of governmental authorities.

Survival of Representations and Warranties.” All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the executicn and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time: as 3orrower’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to concer: ration proceedings are a part of this Mortgage:

Proceedings. !f any proceeding in condemnation is filed, Grartor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender. shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation aszn3y be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemnec by-eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repait o restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasoraiia costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Thetotowing provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with alf expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges tor recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Borrower.
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or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFALLT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Sorower fails to make any payment when due under the Indebtedness.

Default on Other Paymicaits. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or ‘Zrantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or.in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or conaition contained in any other agreement between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Forrower or any Grantor detault under any loan, extension of credit,
security agreement, purchase or sales agreem~pi, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrowér s or any Grantor's property or Borrower’s ability to repay the
Indebtedness or Borrower's or Grantor's ability to purform their respective obligations under this Mortgage or
any related document,

False Statements. Any warranty, representation or staiarient made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Meitzage or the Related Documents is false or
misteading in any material respect, either now or at the time made o furnished or becomes false or misleading
at any time thereafter.

Defective Collateralization. This Morigage or any of the Related Uiogitments ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfactad.security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution of Grantors (regardiess of whether election to continue is made), any
member withdraws from the fimited liability company, or any other termination of Borower's or Grantor's
existence as a going business or the death of any member, the insolvency of Burrowar or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignrreni for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under anv hankruptcy or
insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by
any governmental agency against any property securing the Indebtedness. This includes a gamishment of any
of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement

between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
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Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shail be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Rzmadies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an elction to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Granter’s failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Leriaer following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directiy zgainst Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or tr-proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such £um as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Leadzr’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the exp2ndiiure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lenders legal expenses, whether or not there is a ldv/suit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacats a1y automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost i searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in aldition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including withaut limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when arciually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, it mailed, when deposited in the United States mail, as first class, certifiec or ragistered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of rotices of foreclosure
from the holder of any lien which has priority over this Morigage shall be sent to Lender's adriress, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage-hy giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's eddress. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current aouress, Uniess
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment o this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shail furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. *Net operating income" shall mean all cash
recelpts from the Property less all cash expenditures made in connection with the operation of the Property.
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money of the United States of America. Words and terms used in the singular shall include the piural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Omni Investments, LLC and includes all co-signers and co-makers
signing the Note.

Default. The word "Default* means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws* mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-429 {"SARA", the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation-and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulaiions adopted pursuant thereto.

Event of Default. The wcids“Event of Default® mean any of the events of default set forth in this Mortgage in
the events of default section uf ihis Mortgage.

Grantor. The word "Grantor" meens Lindburgh E. Boatwright, Jr..

Guarantor. The word "Guarantor” mesns ‘any guarantor, surety, or accommodation party of any or ali of the
Indebtedness.

Guaranty. The word "Guaranty’ means the Quaranty from Guarantor to Lender, inciuding without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Subsiances" mean materials that, because of their quantity,
cvncentration- or ‘physical, chemical or infectious charactaristics, may cause or pose a present or potential

hazard to human heaith or the environment when imprope:iv- used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words *Hzzardous Substances" are used in their very

broadest sense and include without limitation any and all hazartous-or toxic substances, materials or waste as

defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products or any fraction thereos anc asbestos.

Improvements. The word “Improvements” means all existing and future-imgrovements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacemeni: arid other construction on the
Real Property.

Indebtedness. The word "Indebtedness"’ means all principal, interest, and other amcunts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions i, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expanded or advanced

by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grant«i’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word “Lender” means Ametican Enterprise Bank, its successors and assigns.
Mortgage. The word *Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated September 22, 2005, in the original principal
amount of $865,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 6.750% per anhum. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
outstanding principal plus all accrued unpaid interest on January 14, 2006. In addition, Borrower will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning October 14,
2005, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF S Abimus

)
) 88
COUNTY OF %/% )

On this day before me..the undersigned Notary Public, personally appeared Lindburgh E. Boatwright, Jr., to me
known to be the individizai described in and who executed the Mortgage, and acknowledged that he or she signed

the Mortgage as his or her {re2 and voluntary act and deed, for the uses and purpose therein mentioned.
Given under my hand and oiiicial seal this P, day of éi;pﬁ/_}(’ié{ , 2008

By M}/ A(JM/ @2 Residing at

i |

{ " "
Notary Public in and for the State of ___(_46,4411,&44__

My commission expires ?A/2-07 )

TOFFICIAL SEAL"

BECKY CRESS
Notary Public, State of lilinois
* Cormission Expires 8/12/2007 ¢
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