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41% Street, Drexe 2lvd., 42" Place
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JUNIOX MORTGAGE, SECURITY AGREEMENT AND
ASZIGNMENT OF RENTS AND LEASES

THIS JUNIOR MORTGAGE,; SECURITY AGREEMENT AND ASSIGNMENT
OF RENTS AND LEASES (this “Mertgzge”), dated as of the 22" day of November, 2005,
made by DREXEL JAZZ LIMITED PA¥TNERSHIP, an Iilinois limited partnership
(“Mortgagor”), to the ILLINOIS HOUSING HEVELOPMENT AUTHORITY
(“Mortgagee”), a body politic and corporate estab'ished pursuant to the Illinois Housing
Development Act, 20 ILCS 3805/1 ef seq., as amend<d rom time to time (the “Act”), and the
rules promulgated under the Act, as amended and suppleriented (the “Rules”);

WITNESSETH:

WHEREAS, Mortgagor is the fee owner of certain real propértyupon which a housing
development will be constructed, located within the blocks bounded by-41*" Street, Drexel Blvd.,
42™ Place and Cottage Grove Ave., Chicago, Illinois. Such real property is lezally described in
Exhibit A attached to and made a part of this Mortgage (the “Real Estate™); tiic Rzal Estate and
the improvements constructed on it are referred to in this Mortgage as the “Premises™:-and

WHEREAS, Drexel Neighborhood Development Corporation, an Illinois not-fer-profit
corporation, is the sole general partner of the Mortgagor (the “General Partner”); and

WHEREAS, Mortgagee is the program administrator of the Illinois Affordable Housing
Program, as that program is authorized by the Illinois Affordable Housing Act, 310 ILCS 65/1 et
seq., as amended from time to time (the “Trust Fund Act”), and the rules promulgated under the
Trust Fund Act (the “Trust Fund Rules”); and

WHEREAS, Mortgagee has agreed to make a loan to Mortgagor in the amount of Seven
Hundred Fifty Thousand and No/100 Dollars ($750,000.00) (the “Loan”), to be used with other
monies for the acquisition and construction of the Development (as hereinafter defined); and
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WHEREAS, contemporaneously with the execution and delivery of this Mortgage,
Mortgagor has executed and delivered to Mortgagee its mortgage note (together with any
renewals, modifications, extensions, amendments and replacements, the “Note”) of even date
herewith, as evidence of its indebtedness to Mortgagee n the principal sum of SEVEN
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($750,000.00), or so much of that
sum as Mortgagee may hereafter advance upon the Loan to Mortgagor, with interest at the rates
and payable at the times and in the manner as specified in the Note; and

WHEREAS, the Loan 1s evidenced, secured and governed by, among other things: (a)
the Conditional Commitment Letter from Mortgagee to or for the benefit of Mortgagor dated
September 22..2003, as subsequently amended (the “Commitment”), (b) the Note, (c) this
Mortgage, (d) the-Regulatory and Land Use Restriction Agreement of even date herewith
executed by Mortgagor, Jazz on the Boulevard, L.L.C. and Mortgagee (the “Regulatory
Agreement”) and (¢) the Environmental Indemnity executed by Mortgagor and the General
Partner, as indemnitor, an2 d=livered to Mortgagee, as indemnitee (the “Environmental
Indemnity”). This Mortgage. the Commitment, the Note, the Regulatory Agreement (but only as
it applies to Mortgagor), the Envircnmental Indemnity, and all other documents executed by
Mortgagor that evidence, govern or secure the Loan are sometimes collectively referred to as the
“Loan Documents.”

NOW, THEREFORE, Mortgagor, t0.2ecure the (a) payment of the indebtedness
evidenced by the Note (the “Mortgage Debt”), which includes, but is not limited to, (i) so much
of the Loan as Mortgagee may hereafter advance to-Mortgagor and (i1) any and all other costs and
expenses of Mortgagee attributable to Mortgagor, as determined by Mortgagee, pursuant to the
Note and this Mortgage (as to which the Note shall contrei 204 prevail), such payments all to be
made at the rates, times, manner and place specified and set so:th in the Note; and (b)
performance and observance of all of the provisions of this Mortgageand the other Loan
Documents, does by these presents MORTGAGE and grant a secuiitv-interest in the Premises
and all of its estate, title and interest in the Premises to Mortgagee, its suzcessors and assigns (the
Premises, together with the property described in the next succeeding paragraph, are referred to
as the “Development”).

TOGETHER with all improvements, tenements, easements, fixtures, and appurtenances
now or hereafter belonging to it, and all rents, issues and profits of the Premises for so 1on2 and
during all such times as Mortgagor may be entitled to them (which are pledged primarily ani on
a parity with the Premises and not secondarily), including, without limiting the foregoing: (a) if
and to the extent owned by Mortgagor: all fixtures, fittings, furnishings, appliances, apparatus,
equipment and machinery, including, without limitation, all gas and electric fixtures, radiators,
heaters, engines and machinery, boilers, ranges, ovens, elevators and motors, bathtubs, sinks,
water closets, basins, pipes, faucets and other air-conditioning, plumbing and heating fixtures,
mirrors, mantles, refrigerating plants, refrigerators, ice-boxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all building material, supplies and
equipment now or hereafter delivered to the Premises and intended to be installed in it; all other
fixtures and personal property of whatever kind and nature at present contained in or hereafter
placed in any building standing on the Premises; such other goods, equipment, chattels and
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personal property as are usually furnished by landlords in letting other premises of the character
of the Premises and placed in or located upon the Premises; and all renewals or replacements, or
articles in substitution thereof; and all proceeds and profits of the Premises and all of the estate,
right, title and interest of Mortgagor in and to all property of any nature whatsoever, now or
hereafter situated on the Premises, or intended to be used in connection with the operation of the
Premises; (b) all of the right, title and interest of Mortgagor in and to any fixtures or personal
property subject to a lease agreement, conditional sale agreement, chattel mortgage, or security
agreement, and all deposits made thereon or therefor, together with the benefit of any payments
now or hereafter made thereon; (c) all leases and use agreements of machinery, equipment and
other personal property of Mortgagor in the categories hereinabove set forth, under which
Mortgagor is the lessee of, or entitled to use, such items; (d) all rents, income, profits, revenues,
royalties, securlty deposits, bonuses, rights, accounts, accounts receivable, contract rights,
general intangibies and benefits and guarantees under any and all leases or tenancies now
existing or hereafter reated with respect to the Premises, or any part of them, with the right to
receive and apply the samicto indebtedness due Mortgagee; Mortgagee may demand, sue for and
recover such payments, butshall not be required to do so; (e) all documents, books, records,
papers and accounts of Morigagor-relating to all or any part of the Premuses; (f) all judgments,
awards of damages and settlemetits liereafter made for the benefit of Mortgagor as a result of, or
in place of, any taking of the Premises, orany part of it or interest in them, under the power of
eminent domain, or for any damage (whether caused by such taking or otherwise) to the Premises
or the improvements to them or any part of it urinterest in them, including any award for change
of grade of streets; (g) all proceeds of the conversion, voluntary or involuntary, of any of the
foregoing into cash or liquidated claims; (h) any mionies on deposit for the payment of real estate
taxes or special assessments against the Premises or ior the payment of premiums on policies of
fire and other hazard insurance covering the Premises, and 4!l proceeds paid to or for the benefit
of Mortgagor for damage done to the Premises; and (i) all the right, title and interest of
Mortgagor in and to beds of the streets, roads, avenues, lanes; allevs; passages and ways, and any
easements, rights, liberties, hereditaments and appurtenances whacoever belonging to or running
with, on, over, below or adjoining the Premises; the enumeration of aiy-snecific articles of
property shall in no way exclude or be held to exclude any items of properiynot specifically
mentioned. All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specifiec), aad all rights
conveyed and mortgaged by this Mortgage are intended to be conveyed and mortgaged s a unit
and are understood, agreed and declared to form a part and parcel of the Development 4nd to be
appropriated to the use of the Development, and shall be deemed to be the Development aiid
conveyed and mortgaged by this Mortgage. As to the above personal property which the Illinois
Uniform Commercial Code (the “Code”) classifies as fixtures, this instrument shall constitute a
fixture filing and financing statement under the Code.

TO HAVE AND TO HOLD the Development unto Mortgagee, its successors and
assigns, forever, for the purposes and uses set forth in this Mortgage.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Recitals,

"
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All of the foregoing recitals are made a part of this Mortgage.

2. Incorporation of Other Documents.

The other Loan Documents are each incorporated by reference into and made a part of
this Mortgage.

2A. Future Advances.

Mortgages has bound itself to make advances (in the form of assumptions of portions of
the loan made teJazz on the Boulevard, L.L.C.) pursuant to and subject to the terms of the
Commitment, and Moitgagor acknowledges that all such advances, including future advances
whenever made, shall'tc ¢ lien from the time this Mortgage is recorded, as provided in Section
15-1302(b)(1) of the Illinv1s idortgage Foreclosure Law, 735 ILCS 5/15 et seq., as amended from
time to time (the “ForeclosursLaw ).

3. Maintenance, Repair and Resivration of
Improvements, Payment of Scnisr Liens, etc.

Mortgagor shall, subject to the rights o' the Senior Lender (as defined in Paragraph 9
hereof), (a) upon receipt of insurance proceeds therefere, promptly repair, restore or rebuild any
buildings or improvements now or hereafter situated on the Development that may be damaged
or destroyed; (b) following completion of the construction ar improvement of the Development,
keep the Development in good condition and repair, withoui wvaste, and free from mechanics
liens or other liens or claims for lien not expressly subordinated to the lien of this Mortgage or
contested in accordance with the terms of this Mortgage other thaa statutory liens where payment
is not yet due or payable; Mortgagor may contest the validity or amouii® of any such lien in good
faith, so long as Mortgagor posts a bond or other security reasonably satisfactory to Mortgagee
and otherwise complies with all applicable laws, rules and regulations governing such contest;
(c) pay when due, including any applicable grace or cure periods, any indebtedness that may be
secured by a lien or charge on the Development superior to the lien of this Mortgags, ucluding
the Senior Mortgages (as defined in Paragraph 9 hereof) or any other senior lien appieved by
Mortgagee, and upon request, exhibit satisfactory evidence of the discharge of such semer tien to
Mortgagee; (d) obtain all federal, state and local governmental approvals required by law for the
acquisition, construction, ownership and operation of the Development; (¢) complete, within a
reasonable time, any building or other improvements now or at any time in process of erection
upon the Development; (f) cause the Development to comply in all material respects with all
requirements of law, municipal ordinances or restrictions of record with respect to the
Development and its use; (g) make no material alterations in the Development without
Mortgagee’s written approval, which approval shall not be unreasonably withheld, conditioned or
delayed, and, which approval is granted with respect to the improvements financed in whole or in
part by the Loan and the Senior Loan (as defined in Paragraph 9 hereof); (h) following
completion of the construction of the Development, suffer or permit no change in the general
nature of the occupancy of the Development without Mortgagee’s written consent; (i) not initiate
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or acquiesce in any zoning variation or reclassification of the Development without Mortgagee’s
written consent; and (j) pay each item of the Mortgage Debt when due according to the terms of
this Mortgage or the Note.

4, Insurance.

Mortgagor shall keep all buildings, improvements, fixtures and articles of personal
property now or hereafter situated on the Development continuously insured against loss or
damage by fire or other hazards, and such other appropriate insurance as may be required by
Mortgagee, all in form and substance reasonably satisfactory to Mortgagee, including, without
limitation, reniloss insurance, business interruption insurance and flood insurance (if and when
the Development ies within an area designated by an agency of the federal government as a
flood risk area). Morigagor shall also provide liability insurance with such limits for personal
injury and death and property damage as Mortgagee may reasonably require. All such policies of
insurance shall be in forms. amounts and with companies reasonably satisfactory to Mortgagee,
with mortgagee loss payable/ciauses or endorsements attached to all policies in favor of and in
form satisfactory to Mortgagee, 'n<luding a provision requiring that the coverage evidenced by
such policies shall not be terminated e« inaterially modified without thirty (30) days’ prior
written notice to Mortgagee; such insurarce policies shall name Mortgagee as loss payee, subject
to the rights of the Senior Lender as senior znortgagee. Mortgagor shall deliver copies of all
policies, including additional and renewal policies, to Mortgagee, and shall deliver copies of
renewal policies or other evidence of renewal to Morigagee not less than ten (10) days prior to
the respective dates of expiration of such policies. Mortgagor shall, upon notice from
Mortgagee, immediately reimburse Mortgagee for any premiums paid for insurance procured by
Mortgagee, or reasonably deemed necessary by Mortgagee 41:¢ to Mortgagor’s failure to provide
insurance as required under this Paragraph 4, to secure its in‘ciest under this Mortgage. From
and after the date of entry of any judgment of foreclosure, all rights and powers conferred on
Mortgagee by this Paragraph 4 shall continue in Mortgagee as judgm=nt creditor or mortgagee
until confirmation of sale of the Development.

S. Adjustment of Losses With Insurer and Application of Proceeds or Irsatance.

In case of loss or damage by fire or other casualty, and subject to the terms of b
documents securing the Senior Loan, Mortgagor is authorized to settle and adjust any ci2ira
under insurance policies that insure against such risks, subject to the approval of Mortgagee, such
approval not to be unreasonably withheld, conditioned or delayed. If at the time of loss or '
damage there exists a Default (as that term 1s defined in Paragraph 11 hereof) with respect to
matters relating to things other than payment of the obligations under the Note or a default that,
with the passage of any applicable cure or grace period, would become a Default, Mortgagee is
authorized to settle and adjust any claim under insurance policies which insure against such risks,
subject to the rights of the Senior Lender. Mortgagee, in conjunction with and subject to the
rights of the Senior Lender, is authorized to collect and issue a receipt for any such insurance
money. Such insurance proceeds shall be held by Mortgagee at the direction and for the benefit
of the Senior Lender and shall be used to pay directly or reimburse Mortgagor for the cost of the
rebuilding of buildings or improvements on the Development. Whether or not such insurance
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proceeds are adequate for such purpose, the Development shall be restored, repaired or rebuilt by

Mortgagor so as to be of at least equal value and substantially the same character as prior to such
damage or destruction. If the cost of rebuilding, repairing or restoring the Development can
reasonably be expected to exceed the sum of One Hundred Thousand and No/100 Dollars
($100,000.00), then Mortgagor shall obtain the written consent of Mortgagee to the plans and
specifications of such work before such work is begun. In any case where the insurance proceeds
are made available for repairing and rebuilding, such proceeds shall be disbursed in the manner
and under the conditions that Mortgagee may require, subject to the rights of the Senior Lender,
provided Mortgagee is furnished with (1) satisfactory evidence of the estimated cost of
completion of such work and (ii) architect’s certificates, waivers of lien, contractor’s and
subcontractors’zworn statements and other evidence of cost and payments so that Mortgagee can
verify that the amaunts disbursed in connection with such work are free and clear of mechanics
lien or other lien claims, other than those contested in accordance with this Mortgage. If the
estimated cost of ceinnietion exceeds the amount of the insurance proceeds available, subject to
the rights of the Senior Lender, Mortgagor shall, within thirty (30) days following written
demand of Mortgagee, deposit with Mortgagee in cash the amount of such estimated excess cost.
No payment made prior to the fiiiel completion of the work performed shall exceed ninety
percent (90%) of the value of the vork performed from time to time, and at all times, the
undisbursed balance of such proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion of the work, free and clear of any liens. Subject
to the rights of the Senior Lender, any surpius that may remain out of the insurance proceeds after
payment of costs of rebuilding, repairing or restorizig the Development shall, at the option of
Mortgagee, be applied toward the Mortgage Debt or be paid to any party entitled to it, without
interest. Any additional monies advanced by Mortgage< to Mortgagor for the repairing,
rebuilding or restoring of the Development shall be added to the Mortgage Debt and shall be
secured by this Mortgage.

Notwithstanding the foregoing, if any provision of this Paragiaph 5 conflicts with that
certain Mixed-Finance Amendment to Consolidated Annual Contributione Contract, dated as of
the date hereof, by and between the Chicago Housing Authority and the United States of
America, Secretary of Housing and Urban Development (the “ACC Amendinent™), the
provisions of Section 11of the ACC Amendment shall control.

6. Payment of Taxes, Insurance Premiums and Utility Charges.

Mortgagor shall pay when due all real estate taxes, assessments, water rates, sewer, gas or
electric charges, insurance premiums and any imposition or lien on the Development. If
Mortgagor fails to make any such payment, Mortgagee may, at its option, after the expiration of
any applicable cure period and upon reasonable prior notice to Mortgagor, pay them. The sum or
sums so paid by Mortgagee shall be added to the Mortgage Debt and shall bear interest at the
Default Rate, as stated in the Note. Mortgagee shall have the right to declare immediately due
and payable the amount of any such payment made by Mortgagee, whether or not such payment
has priority over this Mortgage. Mortgagor shall, upon written request of Mortgagee, furnish to
Mortgagee duplicate receipts evidencing payment of taxes and assessments, insurance premiums
and utility charges. Notwithstanding the foregoing, Mortgagor may contest the validity or
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amount of any real estate taxes assessments, water rates, sewer, charges, premiums, impositions
or liens in good faith; however, Mortgagor shall deposit with Mortgagee, subject to the rights of
the Senior Lender, an amount deemed reasonably necessary by Mortgagee to pay such taxes
assessments, water rates, sewer, charges, premiums, impositions or liens should the Mortgagor’s
challenge fail, provided that the deposit of any such amount or the provision of other satisfactory
security with the holder of any Senior Mortgage shall be deemed to satisfy the requirements of
this Paragraph 6.

7. Limitations on Sale, Assisnments, Transfers, Encumbrances and Control.

(a) Mortgagor recognizes that in determining whether or not to make the Loan,
Mortgagee evaluated the background and experience of Mortgagor in owning and operating
property such as'the Development, found them acceptable and relied and continues to rely upon
them as the means of maintaining the value of the Development, which is Mortgagee’s primary
security for the Note. Moztgagor is experienced in borrowing money and owning and operating
property such as the Develepraent, has been ably represented by a licensed attorney at law in the
negotiation and documentation ofthe Loan and bargained at arm’s length and without duress of
any kind for all of the terms and conditions of the Loan, including the provisions of this
Paragraph 7. Mortgagor recognizes that Mortgagee is entitled to keep its loan portfolio at
current interest rates by, among other thirigs, making new loans at such rates. Mortgagor further
recognizes that any further financing placec vpsn the Development, other than the Senior Loan,
(1) could divert funds that would otherwise be nsed.to pay the Note, (ii) could result in
acceleration and foreclosure of such further encurabrance, which would force Mortgagee to take
measures and incur expenses to protect its security under this Mortgage, (ii1) would detract from
the value of the Development should Mortgagee come 1iziepossession of it with the intention of
selling it and (iv) would impair Mortgagee’s right to accept 2'dzed in lieu of foreclosure, because
a foreclosure by Mortgagee would be necessary to clear the titie to.the Development.

In accordance with the foregoing and for the purposes of (1) protecting Mortgagee’s
security for the repayment of the Loan, the value of the Development, the ;:ayment of the
Mortgage Debt and performance of Mortgagor’s obligations under the Loan Cocuments; (ii)
giving Mortgagee the full benefit of its bargain and contract with Mortgagor; and (11i) keeping the
Development free of subordinate financing liens (except for the mortgage lien secunug the Loan
from the City of Chicago (the “City”) to Mortgagor (the “City Loan”), Mortgagor agiecs-that if
this Paragraph 7 is deemed a restraint on alienation, it is a reasonable one. Mortgagor shalj not,
without the prior written consent of Mortgagee, create, effect, consent to, suffer or permit any
“Prohibited Transfer” (as hereinafter defined). A “Prohibited Transfer” shall include any sale or
other conveyance, transfer, lease or sublease, mortgage, refinancing, assignment, pledge, grant of
a security interest, grant of any easement, license or right-of-way affecting the Development, any
hypothecation or other encumbrance of the Development, any interest in the Development, or any
interest in Mortgagor’s interest in the Development, or any interest in Mortgagor, in each case
whether any such Prohibited Transfer is effected directly, indirectly, voluntarily or involuntarily,
by operation of law , and except as otherwise provided in this Mortgage. However, Mortgagor
may, without the prior written approval of Mortgagee:
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(1) grant easements, licenses or rights-of-way over, under or upon the
Development, so long as such easements, licenses or rights-of-way
do not diminish the value or usefulness of the Development;

(i)  when and to the extent authorized by law, lease the Development,
or a portion of it, to a third party for the purposes of operating 1t;
any such lease shall be subject to all of the terms, provisions and
limitations of this Mortgage relating to the Development; and

(ii1)  sell or exchange any portion of the Real Estate not required for the
Development, provided that the proceeds derived by Mortgagor
from the sale of any such Real Estate shall be, at the option of
Mortgagee, and subject to the rights of the Senior Lender, paid
over to Mortgagee and applied by Mortgagee to reduce the
Mortgage Debt.

Mortgagee’s written approval agtequired in this subparagraph 7(a) shall be granted,
conditioned or withheld as Mortgagee alone shall determine; however, with respect to sales,
transfers, conveyances or other changes cf the General Partner, Mortgagee’s consent shall not be
unreasonably withheld or delayed. The Hu:den of proof concerning reasonableness or delay shall
be on Mortgagor.

(b) In addition to the matters set forth abcve, any sale, conveyance, assignment, pledge,
hypothecation or other transfer, except as expressly set forth in this Mortgage, of all or any part
of (1) any right to manage or receive the rents and profits fiom the Development; or (ii) any
ownership interest in an entity or person comprising Mortgegcr, including, but not limited to the
General Partner, except limited partnership interests of Mortgagor-under this Mortgage, shall be
deemed a sale, conveyance, assignment, hypothecation or other transfer for the purposes of the
restrictions imposed by the foregoing subparagraph 7(a). Furthermorc.except as set forth in
this Mortgage, Mortgagor shall not, without the prior written consent of Mortgagee, permit the
transfer of “control” of the Development to any other person or legal entity.F'or the purposes of
the foregoing sentence, the term “control” shall mean the power to direct or cause thz direction of
the management and policies of the Development by the voting of securities or by contract.

Notwithstanding anything in this Mortgage to the contrary, Mortgagor shall have ‘ne
night, subject to Mortgagee’s prior written approval, which shall not be unreasonably withheld, to
sell the Development and assign this Mortgage and Mortgagor’s right, title and interest in the
other Loan Documents to another owner-mortgagor of the Development. In the event of a sale or
other transfer of the Development, all of the duties, obligations, undertakings and liabilities of
Mortgagor or other transferor (the “Transferor”) under the terms of this Mortgage shall thereafter
cease and terminate as to the Transferor, except as to any acts or omissions or obligations to be
paid or performed by the Transferor that occurred or arose prior to such sale or transfer. As a
condition precedent to the termination of the liability of the Transferor under this Mortgage, the
transferee of the Development (a “New Mortgagor™), as a condition precedent to its admission as
a New Mortgagor, shall assume in writing, on the same terms and conditions as apply to the
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Transferor, all of the duties and obligations of the Transferor arising under this Mortgage from
and after the date of such sale or transfer. Such assumption shall be in form and substance
acceptable to the Mortgagee. Any such New Mortgagor shall not be obligated with respect to
matters or events that occur or arise before its admission as a New Mortgagor. The assumption
transaction and any documents pertaining to it deemed necessary by Mortgagee shall be in form
and substance satisfactory to Mortgagee.

The provisions of this Paragraph 7 shall not apply to (i) liens securing the Mortgage
Debt or the Senior Loan and any recorded documents evidencing, securing or governing the
Senior Loan, (i1) the lien of current taxes and assessments not yet due or payable, (iii) liens or
encumbrances sne cifically permitted by, or contested in accordance with, the terms of this
Mortgage, (1v) residential leases of individual units of the Development entered into in the
ordinary course of business, if such leases have been entered into in conformity with the
Regulatory Agreement, () the exceptions set forth on Schedule B to the title policy approved by
Mortgagee, including witlioxt limitation the mortgage securing the City Loan, (vi) the Drexel
Boulevard Transformation P:oject Redevelopment Agreement between the City, Jazz on the
Boulevard, L.L.C. (“Jazz”) and Martgagor, (vii) that certain Regulatory Agreement and
Operating Agreement (the “R & O Agreement”) executed by and among Mortgagor, Jazz and the
Second Senior Lender (as defined below),{viii) the Declaration of Restrictive Covenants (the
Declaration of Restrictive Covenants”) exerutzd by and among the Second Senior Lender,
Mortgagor and Jazz, (ix) the Declaration of Covenants, Conditions, Restrictions and Easements
(the “Declaration”) made by the Chicago Housing' Authority and recorded against the Real
Estate, and (x) that certain Regulatory Agreement ex:ciited by and between Mortgagor and the
City in connection with the allocation of low-income honsing tax credits to the Development by
the City. Mortgagor acknowledges that any agreements, liezis'or encumbrances created in
violation of the provisions of this Paragraph 7 shall, at the artion of Mortgagee, constitute a
Default, and to the extent the provisions of this Paragraph 7 con!lict with or are inconsistent
with similar provisions of the Note or any of the other Loan Documenis, the provisions of this
Paragraph 7 shall govern and control.

8. Acknowledgment of Mortgage Debt.

Mortgagor, within five (5) business days from the receipt of written notice frein
Mortgagee, shall furnish to Mortgagee a written statement, duly acknowledged, of the ameunt
advanced to it which is secured by this Mortgage, and the amount due to Mortgagee in order to
release this Mortgage, and whether any offsets or defenses exist against the Mortgage Debt.

9. Subordination.

A. Senior Loan. This Mortgage shall be subject and subordinate in all respects to that
certain mortgage (the “Senior Mortgage™) between Mortgagor and the Chicago Housing
Authority (the “Senior Lender”) recorded with the Recorder of Deeds of Cook County (the
“Recorder’s Office”). The Senior Mortgage secures indebtedness in the original principal
amount of Three Million Three Hundred Seventy-Three Thousand Six Hundred Forty-Two and
No/100 Dollars ($3,373,642.00) (the “Senior Loan”); the Senior Mortgage and all other
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documents evidencing, securing or governing the Senior Loan are hereinafter referred to as the
“Sentor Loan Documents”).

B. Covenants in Connection with Senior L.oan Documents.

1. Mortgagor agrees to comply with all of the terms of the Senior Loan Documents. If
Mortgagor defaults in the performance of any term or provision contained in the Senior Loan
Documents beyond any applicable cure periods, the owner or holder of the Note may, but shall
not be obligated to, pay any principal or interest due under the Senior Loan Documents.

2. Morgagor shall give Mortgagee a copy of all notices of default received by Mortgagor
with respect to any of the Senior Loan Documents within five (5) days after receiving such
notices.

3. Mortgagor stiall yot modify, extend or amend the Senior Loan Documents, increase
the amount of the indebtedness-secured thereby or incur additional indebtedness secured by a lien
against any or all of the Development without the prior written consent of Mortgagee. So long as
the Senior Loan Documents are in‘tull force and effect, in the event of any conflict between the
provisions of the Loan Documents ar.d those of the Senior Loan Documents, the provisions of
the Senior Loan Documents shall contro!_-Any waiver or forbearance by the Senior Lender of
any right or remedy under the Senior Loan Besnments shall not impair the priority of its
respective lien under the Senior Loan Documents

C. Default under Senior Loan Documents; 1*iortgagee’s Right to Cure. If Mortgagor
1s declared by any holder of the Senior Loan Documents 0 be.in default beyond any applicable
cure periods with respect to any requirement of any of the Serior Loan Documents, Mortgagor
agrees that such default shall constitute a Default. Upon the occuitence of such Default, in
addition to any other rights or remedies available to Mortgagee pursiant to the Loan Documents,
and subject to the terms of the Senior Loan Documents, Mortgagee may, t1t need not, make any
payment or perform any act required to cure or attempt to cure any such default that may occur
and continue beyond any applicable cure periods under any of the Senior Loar. Documents in any
manner and form deemed expedient by Mortgagee. Mortgagee shall not be responsible for
determining the validity or accuracy of any claim of default made by the Senior Lerde: under the
Senior Loan Documents and the payment of any sum by Mortgagee in curing or attemipang to
cure any such alleged default or omission shall be presumed conclusively to have been
reasonable, justified and authorized. Mortgagor grants to Mortgagee an irrevocable power of
attorney, which power of attorey is coupled with an interest, for the term of the Mortgage to
cure any default or forfeiture that may occur and be continuing beyond the expiry of any
applicable cure or grace period under the Senior Loan Documents. Mortgagor further agrees to
execute a formal and recordable power of attorney, which power of attorney shall be released by
Mortgagee upon full payment of the Mortgage Debt, granting such right at any time during the
existence of this Mortgage if requested by Mortgagee. All monies paid by Mortgagee in curing
any default under the Senior Loan Documents, including reasonable attorneys’ fees and costs in
connection therewith, shall bear interest from the date or dates of such payment at the Default
Rate as described in the Note, shall be paid by Mortgagor to Mortgagee on demand, and shall be
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deemed a part of the Mortgage Debt and recoverable as such in all respects. Any inaction on the
part of Mortgagee shall not be construed as a waiver of any right accruing to Mortgagee on
account of any default under the Senior Loan Documents.

D. Mortgagee’s Right to Prepay Senior Loan. Subject to the terms and conditions of
the Senior Loan Documents, in the event of a Default under this Mortgage or a default under any
of the Senior Loan Documents after expiration of any grace or cure period under this Mortgage or
the Senior Loan Documents, Mortgagee may prepay the entire balance due under such Senior
Loan Documents, and any prepayment fees or penalty incurred by Mortgagee in connection with
such prepayment shall bear interest from the date of such payment at the Default Rate, as
described in thi= Iote, shall be paid by Mortgagor to Mortgagee upon demand, and shall be
deemed a part of the Mortgage Debt and recoverable in all respects.

10.  Assignment o11’¢nts and Leases.

As additional secunity-ior the payment of the Note, and for the faithful performance of the
terms and conditions of this Mortgaze, Mortgagor, subject to the rights of the Senior Lender,
assigns to Mortgagee all of its right, titic.and interest as landlord in all current and future leases
of the Development (the “Leases”) and-to-any rents due and Mortgagor’s rights in all security
deposits (held by Mortgagor) under the Liceses (the “Assignment”); provided, however, that the
rents collected from the thirty (30) units operaicd as public housing and any operating funds for
such units that are provided by the Chicago Housing ‘Authority shall not be included n such
assignment. Notwithstanding anything in this Mortgage to the contrary, so long as there exists
no Default, Mortgagor shall have the right to collect al’ rents, security deposits, income and
profits from the Development and to retain, use and enjoy thein.

Nothing in this Mortgage or any of the other Loan Docurr ents shall be construed to
obligate Mortgagee, expressly or by implication, to perform any ot tliz-covenants of any landlord
under any of the Leases or to pay any sum of money or damages that the'Lzases require the
landlord to pay. Mortgagor agrees to perform and pay each and all of suck covenants and

payments.

Subject to the rights of the Senior Lender, from and after a Default, Mortgage<. in
addition to the remedies set forth in Paragraph 12 hereof, is vested with full power to se-all
measures, legal and equitable, it deems necessary or proper to enforce this Assignment and to
collect the rents, income and profits assigned under this Mortgage. Such power shall include the
right of Mortgagee or its designee to enter upon the Development, or any part of it, with power to
gject or dispossess tenants, subject to applicable law, and to rent or lease any portion of the
Development on any terms approved by Mortgagee, and take possession of all or any part of the
Development together with all personal property, fixtures, documents, books, records, papers and
accounts of Mortgagor relating to it, and to exclude Mortgagor, its agents, and servants, wholly
from it. Mortgagor grants full power and authority to Mortgagee to exercise all rights, privileges
and powers granted by this Assignment at any and all times from and after such Default, with full
power to use and apply all of the rents and other income granted by this Assignment to the
payment of the costs of managing and operating the Development and of any indebtedness or
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liability of Mortgagor to Mortgagee. Such costs shall include, but are not limited to, the payment
of taxes, special assessments, insurance premiums, damage claims, the costs of maintaining,
repairing, rebuilding and restoring the Development or of making it rentable, reasonable
attomneys’ fees incurred in connection with the enforcement of this Mortgage, and of principal
and interest payments due from Mortgagor to Mortgagee on the Note and the Mortgage, all in
such order as Mortgagee may determine. Mortgagee shall be under no obligation to exercise or
prosecute any of the rights or claims assigned to it under this Paragraph 10 or to perform or
carry out any of the obligations of the landlord under any of the Leases, and Mortgagee does not
assume any of the liabilities in connection with or arising or growing out of the covenants and
agreements of Mortgagor in the Leases until Mortgagee forecloses the Mortgage, or acquires title
to the Developrient through deed in lieu of foreclosure, and takes physical possession of the
Development. iviartgagor agrees to indemnify Mortgagee and to hold it harmless from any
liability, loss or damage, including, without limitation, reasonable attorneys’ fees, that Mortgagee
may incur under the't_eases or by reason of this Assignment and from any and all claims and
demands whatsoever that niav be asserted against Mortgagee by reason of any alleged obligations
or undertakings on its part (o perform or discharge any of the terms, covenants or agreements
contained in any of the Leases, except for those liabilities, losses or damages that occur due to
Mortgagee’s gross negligence or willful misconduct or in connection with Leases entered into by
Mortgagee. Mortgagee shall not be r:spcnsible for the control, care, management or repair of the
Development, or parts of it, nor shall Mortgagee be liable for the performance of any of the terms
and conditions of any of the Leases, or for any-waste of the Development by any tenant under any
of the Leases or by any other person, or for any dangerous or defective condition of the
Development or for any negligence in the management, upkeep, repair or control of the
Development resulting in loss or injury or death to aiyy }ssee, licensee, employee or stranger
until such time as Mortgagee forecloses the Mortgage arid takes physical possession of the
Development. Mortgagee shall be responsible and liable oniy for its own actions or omissions
occurring after such foreclosure and possession.

11. Events of Default.

Upon the occurrence of any one or more of the following events (each, a “Default”), the
whole of the Mortgage Debt and any other amounts payable to Mortgagee pursuint 10 this
Mortgage shall immediately become due and payable at the option of Mortgagee, 1ts'siccessors
and assigns, and Mortgagee shall have the right to an order of court directing Mortgagor
spectfically perform its obligations under this Mortgage, the irreparable injury to Mortgagee and
inadequacy of any remedy at law being expressly recognized by Mortgagor:

(a) A default in the payment of any installment, fee or charge under the Note that
continues uncured for fifteen (15) days after such payment is due;

(b) A default by Mortgagor in the observance or performance of any covenants,
agreements or conditions contained, required to be kept or observed under any of the Loan
Documents, other than the Note and this Mortgage, or any other instrument evidencing, securing
or relating to the Loan not cured within the time, if any, specified in such Loan Document;
provided that a default by Jazz under the Regulatory Agreement shall not constitute a Default. If
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such condition is not reasonably curable despite Mortgagor’s reasonable efforts to cure it within
the time period set forth in the applicable Loan Documents, Mortgagor shall have one hundred
twenty (120) additional days to cure such default, so long as (1) that cure is commenced within
such thirty (30) day period, (ii) Mortgagor continues to diligently pursue such cure in good faith
and (iii) Mortgagee’s security for the Loan is not, in the sole judgment of Mortgagee, impaired as
a result of the existence of such failure. In no event, however, shall Mortgagor have more than
one hundred fifty (150) days to cure such default.

(c) A default by Mortgagor declared by Senior Lender under the Senior Loan Documents
and permitting foreclosure under them or the Ground Leases (as defined i the Commitment);

(d) Failureto exhibit to Mortgagee, within thirty (30) days after Mortgagee has made
demand for them, rcecinted bills showing the payment of all real estate taxes, assessments, water
rates, sewer, gas or elerinc charges, insurance premiums, or any charge or imposition, subject to
Mortgagor’s right to contest pursuant to Paragraph 6 hereof;

(e) Failure to pay, on or before the due date, any real estate tax, assessment, water rate,
sewer, gas or electric charge, insurance premium, any reserve required by Mortgagee(within
thirty (30) days after Mortgage has made demand for such reserve), or any charge or imposition
that is or may become a lien on the Deveionment, subject to Mortgagor’s right to contest
pursuant to Paragraph 6 hereof;

(f) Failure to comply with the terms contained ‘n Paragraph 29 below within sixty (60)
days after notice and demand given by Mortgagee (the "Compliance Period”). If any demand
concerns the payment of any tax or assessment, and such pzy:uent is due prior to the expiration
of the Compliance Period, then Mortgagor shall pay the tax or-assessment prior to such date;

(g) Failure on the part of Mortgagor, after purchase of the Rexizl Units (as defined in the
Commitment), within thirty (30) days after notice from Mortgagee to MortZagor, (i) to maintain
the Development in a rentable and tenantable state of repair; (ii) to mainta.n the Development in
a status required by any federal, state or local governmental entity having jurisdictian over the
Development after notice of a violation of law is given by such governmental entity, 2ad (iii) to
comply with all or any of the statutes, requirements, orders or decrees of any federal, state or
local entity relating to the use of the Development, or of any part thereof. If the condition iz not
reasonably curable despite Mortgagor’s diligent efforts to cure such condition within such-thirty
(30) days, Mortgagor shall have such additional time as is reasonably necessary to cure such
condition so long as Mortgagor continues to make every diligent effort to cure it; in no event,
however, shall Mortgagor have more than the lesser of one hundred twenty (120) days or the time
allotted by the federal, state or local entity having jurisdiction over the Development to cure such
condition;

(h) Failure to permit Mortgagee, its agents or representatives, at any and all reasonable
times and upon prior written notice, to inspect the Development, or to examine and make copies
of the books and records of Mortgagor;
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(i) If a petition in bankruptcy is filed by or against Mortgagor, or a receiver or trustee of
the property of Mortgagor is appointed, or if Mortgagor makes an assignment for the benefit of
creditors or is adjudicated insolvent by any state or federal court. In the case of an involuntary
petition, action or proceeding for the adjudication as a bankrupt or for the appointment of a
receiver or trustees of the property of Mortgagor not initiated by Mortgagor, Mortgagor shall
have ninety (90) days after the service of such petition or the commencement of such action or
proceeding, as the case may be, within which to obtain a dismissal of such petition, action or
proceeding, provided that Mortgagor is not otherwise in default under the terms of this Mortgage,
including, but not limited to, the payment of interest, principal and any other payments due under
the Note or this Mortgage;

() Failure ro comply with the Act or the Trust Fund Act, the Rules, the Trust Fund Rules
and any rules, policies and procedures and regulations duly promulgated from time to time by
Mortgagee in connecticx Wwith the Act or the Trust Fund Act within thirty (30) days after
Mortgagee gives Mortgagoramtice of such failure. If the failure is not reasonably curable despite
Mortgagor’s diligent efforts to cure it within such thirty (30) day period, Mortgagor shall have
such additional time as 1s reasor.abivaecessary to cure that failure so long as Mortgagor
continues to make every diligent erfortic cure it. In no event, however, shall Mortgagor have
more than one hundred twenty (120) caysto cure it;

(k) The occurrence of a Prohibited Tra isfer; however, if such Prohibited Transfer does
not, in Mortgagee’s sole judgment, endanger the }ien granted under this Mortgage, Mortgagor
shall have thirty (30) days after Mortgagee gives Mortgagor notice of such default to cure it; or

() A default in the performance or a breach of any sf+the other covenants or conditions
contained, required to be kept or observed in any of the provistans of this Mortgage not cured
within thirty (30) days after notice to Mortgagor; however, if sucli deZault is of a nature such that
it cannot be cured within thirty (30) days, then, so long as the cure 1s'eoinmenced within such
thirty (30) day period, and Mortgagor continues diligently to pursue it in’good faith, it shall not
be considered to be a Default. In no event, however, shall Mortgagor have more than one
hundred fifty (150) days to cure such default.

If, while any insurance proceeds or Awards (as defined in Paragraph 21 hereof; are
being held by Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoring of
buildings or improvements on the Development, Mortgagee is or becomes entitled to acceierate
the Mortgage Debt and exercises that right, then, subject to the rights of the Senior Lender,
Mortgagee shall be entitled to apply all such insurance proceeds and Awards in reduction of the
Mortgage Debt, and any excess held by it over the Mortgage Debt then due shall be returned to
Mortgagor, or any party entitled to it, without interest.

12. Mortgagee’s Remedies.

To the extent provided in this Mortgage, and subject to the rights of the Senior Lender,
the rents, 1ssues and profits of the Development are specifically mortgaged, granted, pledged and
assigned to Mortgagee as further security for the payment of the Mortgage Debt. Upon a Default,
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the holder of the Note and this Mortgage, as attorney-in-fact of Mortgagor or the then owner of
the Development, shall have all the powers, rights, remedies and authority of Mortgagor, as the
landlord of the Development, with power to institute mortgage foreclosure proceedings, to eject
or dispossess tenants and to rent or lease any portion or portions of the Development. In such
event, Mortgagor shall, subject to the rights of the Senior Lender, on demand, surrender
possession of the Development to the holder of this Mortgage, and such holder may enter upon
the Development and rent or lease the Development on any terms approved by it subject to the R
& O Agreement, the Redevelopment Agreement, the Declaration and the Declaration of
Restrictive Covenants, if applicable, and may collect all the rents from it that are due or become
due, and may apply them, after payment of all charges and expenses, including the making of
repairs that, ii it judgment, may be necessary, on account of the Mortgage Debt, subject to the
rights of the SeriorL.ender. The rents and all leases existing at the time of such Default are
assigned to the holder of this Mortgage as further security for the payment of the Mortgage Debt,
subject to the rights of t1i¢ Senior Lender. In the case of a Default, the holder of this Mortgage,
by virtue of such right to pessession or as the agent of Mortgagor, and subject to the rights of the
Senior Lender and applicabliclaw, may dispossess by legal proceedings, or other legally available
means, any tenant defaulting in th¢ zayment to the holder of this Mortgage of any rent, and
Mortgagor irrevocably appoints the hotder of this Mortgage as its agent for such purposes. If the
then owner of the Development is an occapant of any part of the Development, such occupant
agrees, subject to the rights of the Senior Lnder, to surrender possession of the Development to
the holder of this Mortgage immediately upoit any such Default; if such occupant remains in
possession, the possession shall be as tenant of th> holder of this Mortgage, and such occupant
agrees to pay in advance to the holder of this Mortgage a monthly rental determined by the holder
of this Mortgage (in its sole discretion) for the portion of the Development so occupied, and in
default of so doing, such occupant may also be dispossessed by the usual summary proceedings.
Mortgagor makes these covenants for itself and, to the extent/possible, for any subsequent owner
of the Development. The covenants of this Paragraph 12 shall becorpe effective immediately
after the happening of any Default, solely on the determination of the thn holder of this
Mortgage, who shall give notice of such determination to the Mortgagoi ¢+ the then owner of the
Development. In the case of foreclosure or the appointment of a receiver of rénts, the covenants
in this Paragraph 12 shall inure to the benefit of the holder of this Mortgage or sy such
recetver. In addition to the provisions of this Paragraph 12, if and when Mortgagce'is placed in
possession, Mortgagee shall have all rights, powers, immunities and duties as providéd for in
Sections 15-1701 and 15-1703 of the Foreclosure Law.

13. Foreclosure; Expense of Litigation.

Subject to the rights of the Senior Lender, when the Mortgage Debt, or any part of it,
becomes due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose
the lien of this Mortgage for all or any part of the Mortgage Debt. In any civil action to foreclose
the lien of this Mortgage, in the order or judgment for sale there shall be allowed and included as
additional Mortgage Debt all expenditures and expenses that may be paid or incurred by or on
behalf of Mortgagee, including, but not limited to, reasonable attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers’ charges, publication costs, and
costs (which may be estimated as to items to be expended after entry of the order or judgment) of
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procuring all such abstracts of title, title searches and examinations, title insurance policies,
surveys, and similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary, either to prosecute such civil actions or to evidence to bidders at any sale that may
occur pursuant to such order or judgment, the true condition of the title to or the value of the
Development. All expenditures and expenses of the nature mentioned in this Paragraph 13, and
such reasonable expenses and fees as may be incurred in the protection of the Development and
maintenance of the lien of this Mortgage, including the reasonable fees of any attorney employed
by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note or the
Development, including probate, bankruptcy and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil actions or proceeding, shall be
immediately dv= and payable by Mortgagor, with interest on them at the Default Rate, as
specified in the Mote, and shall be secured by this Mortgage. In case of a foreclosure sale, the
Development may oe sold in one or more parcels.

14.  Application of Ficceeds of Foreclosure Sale.

Subject to the rights of the Senior Lender, the proceeds of any foreclosure sale of the
Development shall be distributed-and applied in the following order of priority: first, on account
of all costs and expenses incident to tle freclosure proceedings, including all such items as are
mentioned in Paragraph 13 hereof; second, all other items that may, under the terms of this
Mortgage, constitute secured indebtedness additional to the Mortgage Debt, with any Default
Interest (as defined in the Note) due on them, «s provided in this Mortgage; third, any late fees;
fourth, all accrued interest and any accrued Default Interest remaining due and unpaid on the
Note; fifth, all principal remaining unpaid on the Note; 2nd sixth, any surplus to Mortgagor, its
successors or assigns, as their rights may appear.

15. Appointment of Receiver.

Mortgagor agrees that, upon, or at any time after the occurren:e b a Default and the filing
of a complaint to foreclose this Mortgage, the court in which such complzizt is filed may appoint
a receiver of the Development. Such appointment may be made either before cr after sale,
without notice, without regard to the solvency or insolvency of Mortgagor at the umie of
application for such receiver and without regard to the then value of the Developiiacry, and the
Mortgagee or any holder of the Note may be appointed as such receiver. Such receiver shall have
the power to collect the rents, issues and profits of the Development during the pendency <tsuch
foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be entitled to collect such rents,
1ssues and profits; such receiver shall have all other powers which may be necessary or are usual
in such cases for the protection, possession, control, management and operation of the
Development during the whole of such redemption period. The court, from time to time, may
authorize the receiver to apply the net income from the Development that is in its possession in
payment in whole or in part of: (a) the Mortgage Debt, or any judgment or order foreclosing this
Mortgage, or any tax, special assessment or other lien that may be or become superior to the lien
hereof or of such decree, provided such application is made prior to a foreclosure sale of the

16
JATF\1500-1999\Htf1634\1 st Sale Documents\Junior Mortgage {perm)-Final.doc




0532741164 Page: 17 of 30

UNOFFICIAL COPY

Development; (b) any deficiency arising out of a sale of the Development. In addition to the
powers granted by this Paragraph 15, such receiver shall have all rights, powers, immunities
and duties as provided for in Sections 15-1701 and 15-1703 of the Foreclosure Law.

16. Protective Advances.

All advances, disbursements and expenditures made or incurred by Mortgagee before and
during a foreclosure, and before and after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the
following purposes, in addition to those otherwise authorized by this Mortgage or by the
Foreclosure Law (collectively, “Protective Advances”), shall have the benefit of all applicable
provisions of the Foreclosure Law, including the following provisions:

(a) all advances vy Mortgagee in accordance with the terms of the Mortgage to: (i)
preserve, maintain, repair, r<store or rebuild the Development; (ii) preserve the lien of the
Mortgage or its priority; oriii) enforce the Mortgage, all as referred to in subsection (b)(5) of
Section 15-1302 of the Foreclosure Zaw;

(b) payments by Mortgagee of:~{(3) principal, interest or other obligations in accordance
with the terms of the Senior Mortgages; (i1) real estate taxes and assessments, general and special
and all other taxes and assessments of any kinc or nature whatsoever that are assessed or
imposed upon the Development or any part of it; (ii1) 'other obligations authorized by the
Mortgage; or (iv) with court approval, any other amcunts in connection with other liens,
encumbrances or interests reasonably necessary to preserve-the status of title, as referred to in
Section 15-1505 of the Foreclosure Law;

(c) advances by Mortgagee in settlement or compromise cf anv-claims asserted by
claimants under the Senior Mortgages or any other prior liens;

(d) reasonable attorneys’ fees and other costs incurred (i) in connectionrwith the
foreclosure of the Mortgage as referred to in Section 1504(d)(2) and 15-1510 of tlic Foreclosure
Law; (i1) in connection with any action, suit or proceeding brought by or against Morigagee for
the enforcement of the Mortgage or arising from the interest of Mortgagee under the Viortgage;
or (iii) in preparation for or in connection with the commencement, prosecution or defenseof any
other action related to the Mortgage or the Development;

(e) Mortgagee’s fees and costs, including reasonable attorneys’ fees, arising between the
entry of judgment of foreclosure and the confirmation hearing as referred to in Section 15-
1508(b)(1) of the Foreclosure Law;

(f) expenses deductible from proceeds of sale, as referred to in Sections 15-1512(a) and
(b) of the Foreclosure Law;

(g) expenses incurred and expenditures made by Mortgagee in connection with any one or
more of the following: (i) if the Development or any portion of it constitutes one or more units
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under a condominium declaration, assessments imposed upon the unit owner; (ii) if Mortgagor’s
interest in the Development is a leasehold estate under a lease or sublease, rentals or other
payments required to be made by the lessee under the terms of the lease or sublease; (iii)
premiums for casualty and liability insurance paid by Mortgagee, whether or not Mortgagee or a
recelver 1s in possession, if reasonably required, in reasonable amounts, and all renewals of such
insurance, without regard to the limitation of maintaining existing insurance in effect at the time
any receiver or Mortgagee takes possession of the Development imposed by Section 15-
1704(c)(1) of the Foreclosure Law; (iv) repair or restoration of damage or destruction in excess
of available insurance proceeds or Awards; (v) payments Mortgagee deems necessary for the
benefit of the Development or that the owner of the Development is required to make under any
grant or declaration of easement, easement agreement, agreement with any adjoining land owners
or instruments ciezting covenants or restrictions for the benefit of or affecting the Development;
(v1) shared or comtiisn 2xpense assessments payable to any association or corporation in which
the owner of the Developraent is a member that affect the Development; (vii) if the Loan is a
construction loan, costs iticurred by Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the applicable commitment, loan agreement or other
agreement; (viii) payments that Morigagee or Mortgagor must make pursuant to any lease or
other agreement for occupancy of the Development; and (ix) if the Mortgage is insured,
payments of FHA or private mortgage insurance that are required to keep such insurance in force.

All Protective Advances shall, except'to the extent clearly contrary to or inconsistent with
the provisions of the Foreclosure Law, apply to and be included in:

(h)  any determination of the amount of the i/ortgage Debt at any time;

(1) the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the
court of any additional indebtedness becoming due after such entry of judgment; Mortgagor
agrees that in any foreclosure judgment, the court may reserve jurisdiction<ior such purpose;

§)) computation of amounts required to redeem, pursuant to subsectiozs15-
1603(d)(2) and (e) of the Foreclosure Law;

(k)  determination of amounts deductible from sale proceeds pursuant to Seciiom ] 5-
1512 of the Foreclosure Law; and

4] application of income in the hands of any receiver or Mortgagee in possession.

17. Waiver of Redemption.

Mortgagor acknowledges that the Development does not constitute Agricultural Real
Estate, as defined in Section 15-1201 of the Foreclosure Law, or Residential Real Estate as
defined in Section 15-1219 of the Foreclosure Law. Pursuant to Section 15-1601(b) of the
Foreclosure Law, Mortgagor waives any and all right of redemption under any order or decree of
this Mortgage on behalf of Mortgagor, and each and every person, except decree or judgment
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creditors of Mortgagor, in its representative capacity, acquiring any interest in or title to the
Development subsequent to the date of this Mortgage to the extent permitted by law.

18. Rights Cumulative.

Each right, power and remedy conferred by this Mortgage upon Mortgagee is cumulative
and in addition to every other right, power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every right, power and remedy set forth in this
Mortgage or otherwise so existing may be exercised from time to time as often and in such order
as Mortgagee may deem expedient. The exercise or the beginning of the exercise of one right,
power or remeay shall not be a waiver of the right to exercise at the same time or thereafter any
other right, poweror remedy, and no delay or omission of Mortgagee in the exercise of any right,
power or remedy aceming under this Mortgage or arising otherwise shall impair any such right,
power or remedy, o1 be sanstrued to be a waiver of or acquiescence in any Default.

19.  Effect of Extensions of Time.

If the payment of the Mortgage Debt or any part of it is extended or varied, or if any part
of any security for the payment of the Mortgage Debt is released or additional security is taken,
all persons now or at any time hereafter ii2ble for the Mortgage Debt, or interested in the
Development, shall be held to assent to suciiextension, variation, or taking of additional security
or release, and their liability and the lien and ail provisions of this Mortgage shall continue in full
force.

20. Mortgagee’s Right of Inspection.

Mortgagee shall have the right to inspect the Developmen® at all reasonable times, upon
advance notice to Mortgagor. Mortgagor shall permit Mortgagee v have access to the
Development for that purpose.

21. Condemnation.

Subject to the rights of the Senior Lender, any award (the “Award”) made tc'the present,
or any subsequent, owner of the Development by any governmental or other lawful autkority for
the taking, by condemnation or eminent domain, of all or any part of the Development, is
assigned by Mortgagor to Mortgagee. Subject to the rights of the Senior Lender, Mortgagee may
collect any such Award from the condemnation authorities, and may give appropriate acquittance
for it. Mortgagor shall immediately notify Mortgagee of the actual or threatened commencement
of any condemnation or eminent domain proceedings affecting any part of the Development and
shall deliver to Mortgagee copies of all papers served in connection with any such proceedings.
Mortgagor shall make, execute and deliver to Mortgagee, at any time upon request, free of any
encumbrance, any further assignments and other instruments Mortgagee deems necessary for the
purpose of assigning the Award to Mortgagee. Mortgagor shall not approve or accept the amount
of any Award or sale price without Mortgagee’s approval, confirmed in writing by an authorized
officer of Mortgagee. If Mortgagor does not diligently pursue any such actual or threatened
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eminent domain proceedings and competently attempt to obtain a proper settlement or Award,
Mortgagee, at Mortgagee’s option, subject to the rights of the Senior Lender, may take such
steps, in the name of and on behalf of Mortgagor, as Mortgagee deems necessary to obtain such
settlement or Award, and Mortgagor shall execute such instruments as may be necessary to
enable Mortgagee to represent Mortgagor in such proceedings. If any portion of or interest in the
Development is taken by condemnation or eminent domain, and the remaining portion of the
Development is not, in the judgment of Mortgagee, a complete economic unit that, after
restoration, would have equivalent value to the Development as it existed prior to the taking,
then, at the option of Mortgagee, the entire Mortgage Debt shall immediately become due.
Subject to the rights of the Senior Lender, Mortgagee, after deducting from the Award all of its
expenses incuired in the collection and administration of the Award, including reasonable
attorneys’ fees, sheii be entitled to apply the net proceeds of the Award toward repayment of such
portion of the Mortgage Debt as it deems appropriate without affecting the lien of this Mortgage.
In the event of any parttal taking of the Development or any interest in the Development that, in
the judgment of Mortgagee, ieaves the Development as a complete economic unit having
equivalent value, after restoration, to the Development as it existed prior to the taking, and
provided Mortgagor is not in Deiault; the Award shall be applied to reimburse Mortgagor for the
cost of restoring and rebuilding the Development in accordance with plans, specifications and
procedures approved in advance by Morigagee, and such Award shall be disbursed in the same
manner as is provided in Paragraph 4 for the anplication of insurance proceeds. If all or any
part of the Award is not applied for reimburseirent of such costs of restoration and rebuilding,
the Award shall, at the option of Mortgagee, be applied against the Mortgage Debt, in such order
or manner as Mortgagee elects, or paid to Mortgagor.

22.  Release Upon Payment and Discharge
of Mortgagor’s Obligations.

Mortgagee shall release this Mortgage and the lien thereof by proper instrument(s) in
recordable form upon payment and discharge of the Mortgage Debt.

23. Giving of Notice.

Any notice, demand, request or other communication that any party may desire r-may be
required to give to any other party under this Mortgage shall be given in writing, at the addiesses
set forth below, by any of the following means: (a) personal service; (b) overnight courier; or (c)
registered or certified United States mail, postage prepaid, return receipt requested.

If to Mortgagor:

Drexel Jazz Limited Partnership

¢/o Heartland Housing, Inc.

d/b/a Century Place Development Corp.
208 South LaSalle, Suite 1818

Chicago, Illinois 60604

Attn: Andrew Geer
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and

MMA Financial TC Corp.
101 Arch St.

Boston, Massachusetts 02110
Attn: Bernard Husser

with courtesy copies to:

Applegate and Thorme-Thomsen, P.C.
322 S. Green St., Suite 400

Ch:icago, Illinois 60607

AttnBeanett P. Applegate

and

Holland & Knight; 1.

10 St. James Ave.

Boston, Massachusetts U2115
Attn: James E. McDermott

If to Mortgagee:

[llinois Housing Development Authority
401 North Michigan Avenue, Suite 900
Chicago, Illinois 60611

Attn: Legal Department

Such addresses may be changed by notice to the other party given.isthe same manner as
provided in this Paragraph 23. Any notice, demand, request or other communication sent
pursuant to subsection (a) shall be served and effective upon such personal service. ‘Any notice,
demand, request or other communication sent pursuant to subsection (b) shall be served-and
effective one (1) business day after deposit with the overnight courier. Any notice, demiand,
request or other communication sent pursuant to subsection (c) shall be served and effective three
(3) business days after proper deposit with the United States Postal Service. In connection with
the courtesy copies to Applegate and Thome-Thomsen, P.C. and Holland & Knight, LLP,
Mortgagee will exercise reasonable efforts to provide copies of any notices given to Borrower;
however, Mortgagee’s failure to furnish copies of such notices shall not limit Mortgagee’s
exercise of any of its rights and remedies under the Loan Documents.

Except as otherwise specifically required in this Mortgage, notice of the exercise of any
right or option granted to Mortgagor by this Mortgage is not required to be given.

24. Waiver of Defense.
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No action for the enforcement of the lien or any provision of this Mortgage shall be
subject to any defense that would not be good and available to the party interposing such defense
In an action at law upon the Note.

25. Illinois Mortgage Foreclosure Law.

All covenants and conditions of this Mortgage, other than those required by Illinois law,
shall be construed as affording to Mortgagee rights in addition to, and not exclusive of, the rights
conferred under the provisions of the Foreclosure Law. Mortgagor and Mortgagee shall have the
benefit of all #% tke provisions of the Foreclosure Law, including ail amendments to it that may
become effective trom time to time after the date of this Mortgage. To the extent provided by
law, if any provisicu ot the Foreclosure Law that is specifically referred to in this Mortgage is
repealed, Mortgagee snatlhave the benefit of such provision as most recently existing prior to
such repeal, as though the provision were incorporated in this Mortgage by express reference.

26.  Waiver of Statutory Righ:s:

To the extent permitted by law, Martgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exenipiion laws, or any so-called “Moratorium Laws,”
now existing or hereafter enacted, in order to p:event or hinder the enforcement or foreclosure of
this Mortgage, and waives the benefit of such laws. Mortgagor, for itself and all who may claim
through or under 1t, waives any and all right to have the property and estates comprising the
Development marshaled upon any foreclosure of the lien Liereof, and agrees that any court having
jurisdiction to foreclose such lien may order the Development zold as an entirety.

27. Furnishing of Financial Statements to Mortgagee.

Mortgagor shall keep and maintain books and records of account1p‘which full, true and
correct entries shall be made of all dealings and transactions relative to the Development. Such
books of record and account shall be kept and maintained in accordance with {a) generally
accepted accounting practice consistently applied and (b) such additional requiremezitz as
Mortgagee may require, and shall, at reasonable times, and on reasonable notice, be cpei to the
inspection of Mortgagee and its accountants and other duly authorized representatives.

28. Filing and Recording Fees.

Mortgagor shall pay all filing, registration or recording fees, and all expenses incident to
the execution and acknowledgment of this Mortgage and the other Loan Documents and all
federal, state, county, and municipal taxes, and other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution and delivery of this Mortgage and the
other Loan Documents.

29. Effect of Changes in Laws Regarding Taxation.
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If, after the date of this Mortgage, by the laws of the United States of America, the State
of Tllinois, or of any municipality having jurisdiction over Mortgagee or the Development, any
tax 1s imposed or becomes due in respect of the issuance of the Note or the recording of this
Mortgage, Mortgagor shall pay such tax in the manner required by such law. If any law, statute,
rule, regulation, order or court decree has the effect of requiring the Mortgagee to pay all or any
part of the taxes or assessments or charges or liens that this Mortgage requires Mortgagor to pay,
or changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee’s interest in the Development, or the manner of collection of taxes, so as
to affect this Mortgage or the Mortgage Debt or the holders of them, then Mortgagor, upon
demand by Mortgagee, shall pay such taxes or assessments within sixty (60) days of receipt of
Mortgagee’s d¢mand, or reimburse Mortgagee for such payments. If, in the opinion of counsel
for Mortgagee, (2)-it might be unlawful to require Mortgagor to make such payment or (b) the
making of such paynient might result in the imposition of interest beyond the maximum amount
permitted by law, then *{ortgagee may elect, by notice given to Mortgagor, to declare all of the
Mortgage Debt due and psyzhle sixty (60) days from the day of such notice.

30. Business Purpose.

Mortgagor recognizes and agr=es that the proceeds of the Loan will be used for the
purposes specified in 815 ILCS 205/4 of the-Illinois Compiled Statutes, and that the Loan
constitutes a “business loan” within the purvies-of that Paragraph.

31. Miscellaneous.

a. This Mortgage, and all of its provisions, shall extcrd to and be binding upon
Mortgagor and its successors, grantees and assigns, any subsennent owner or owners of the
Development and all persons claiming under or through Mortgager, end the word “Mortgagor”,
when used in this Mortgage, shall include all such persons and all pezrsans liable for the payment
of all or any part of the Mortgage Debt, whether or not such persons havz executed the Note or
this Mortgage. The word “Mortgagee,” when used in this Mortgage, shail include the successors
and assigns of Mortgagee, and the holder or holders, from time to time, of the Note.

b. If one or more of the provisions contained in this Mortgage or the Note, ot in.any of
the other Loan Documents, is for any reason held to be invalid, illegal or unenforceabie i any
respect, such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not arfect
any other provision of this Mortgage, and this Mortgage shall be construed as if such invalid,
illegal or unenforceable provision had never been contained in the Mortgage or the Note, as the
case may be. This Mortgage, the Note and the other Loan Documents are to be construed and
governed by the laws of the State of Illinos, exclusive of its conflict of laws provisions.

¢. Mortgagor shall not, by act or omission, permit any building or other improvement
comprising the Development, not subject to the lien of this Mortgage, to rely on the Development
or any part of or any interest in it to fulfill any municipal or governmental requirement, and
Mortgagor assigns to Mortgagee any and all rights to give such consent for all or any portion of
the Development or any interest in it to be so used. Similarly, Mortgagor shall not permit the
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Development to rely on any premises not subject to the lien of this Mortgage or any interest in it
to fulfill any governmental or municipal requirement.

d. Subject to the provisions of Paragraph 13, Mortgagee shall have the right, at its
option, to foreclose this Mortgage, subject to the rights of any tenant or tenants of the
Development, and the failure to make any such tenant or tenants a party defendant to any such
civil action or to foreclose their rights shall not be asserted by Mortgagor as a defense in any civil
action instituted to collect all or any part of the Mortgage Debt, any statute or rule of law at any
time existing to the contrary notwithstanding.

e. Atthooption of Mortgagee, this Mortgage shall become subject and subordinate, in
whole or in part {out not with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases in connection with the Development at such time
after the date of thisiviortgage that Mortgagee executes and records, in the office in which this
Mortgage was recorded o1 registered, a unilateral declaration to that effect.

f. The failure or delay of Mortgagee, or any subsequent holder of the Note and this
Mortgage, to assert in any one or inore instances any of its rights under this Mortgage shall not be

deemed or construed to be a waiver o! such rights.

32. Maximum Indebtedness.

At all times, regardless of whether any Loan proceeds have been disbursed, this Mortgage
secures as part of the Mortgage Debt the payment of ali loan commissions, service charges,
liquidated damages, attorneys’ fees, expenses and advances due to or incurred by Mortgagee in
connection with the Mortgage Debt, all in accordance with thie Note and this Mortgage. In no
event shall the total amount of the Mortgage Debt, including Loan pioceeds disbursed plus any
additional charges, exceed three hundred percent (300%) of the face amount of the Note. All
such advances are intended by the Mortgagor to be a lien on the Development pursuant to this

1.

Mortgage from the time this Mortgage is recorded, as provided in the Foreciosure Law.

33. Additional Governing Law,

This Mortgage, to the extent inconsistent with the Act and the Trust Fund Act,shall be
governed by the Act and the Trust Fund Act, and the rights and obligations of the parties suall at
all times be in conformance with the Act and the Trust Fund Act.

34. Non-recourse Loan.

Except as otherwise set forth in the Commitment and the Environmental Indemnity, (a)
Mortgagor’s hability created under the Loan Documents shall be non-recourse, and neither
Mortgagor nor any of Mortgagor’s general or limited partners shall have any personal liability
under the Loan Documents; and (b) Mortgagee will look only to the Development and its
reserves and any other funds relating to the Development for repayment of the Loan. However,
the foregoing shall in no way limit Mortgagor’s liability for, or as a result of, (i) fraudulent acts,
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or willful and wanton acts or omissions in violation of the provisions of this Mortgage and the
other Loan Documents, by, through or under Mortgagor, (i1) the fair market value of the
personalty or fixtures removed or disposed of from the Real Estate in violation of the terms of
the Loan Documents, (ii1) the misapplication of any funds or proceeds in violation of the terms of
the Loan Documents, to the full extent of such misapplied funds and proceeds, including, without
limitation, any funds or proceeds received under any insurance policies or Awards, (iv) any
misapplication of any security deposits attributable to any leases of units at the Development,
failure to pay interest on such security deposits as required by law and (v) waste committed on
the Development to the extent Replacement Reserves (as defined in the Regulatory Agreement)
are available to remedy such waste and Mortgagor has failed to remedy the waste despite the
written instructions of Mortgagee.

35.  Indemnification of Mortgagee.

Mortgagor agrees to ¢=fend and indemnify and hold harmless Mortgagee from and
against any and all damages; including, but not limited to, any past, present or future claims,
actions, causes of action, suits, deznsnds, liens, debts, judgments, losses, costs, liabilities and
other expenses, including, but not limiied to, reasonable attorneys’ fees, costs, disbursements,
and other expenses, that Mortgagee miay.incur or suffer by reason of or in connection with the
Real Estate or the Development, except fur'demages caused by Mortgagee’s gross negligence or
willful misconduct. Mortgagor further agrees ‘iat Mortgagee, if it so chooses, shall have the
right to select its own counsel with respect to any such claims.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed by its
authorized representative.

MORTGAGOR:

DREXEL JAZZ LIMITED PARTNERSHIP, an
[llinois limited partnership

By: Drexel Neighborhood Development
Corporation, an Illinois not-for-profit corporation,
General Partner

" By: L £ A—
Andrew Geer, Assistant Secretary
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
Andrew Geer personally known to me to be the Assistant Secretary of Drexel Neighborhood
Development Corporation, and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument in his capacity as Assistant Secretary of Drexel
Neighborhoor! Levelopment Corporation, as his free and voluntary act and deed and as the
free and voluntary act and deed of Drexel Neighborhood Development Corporation, the
General Partner of Drevel Jazz Limited Partnership, for the uses and purposes therein set forth.

Given under my handand official seal this22 __ day of November, 2005.

M,(vés%

Notary Public

"OFFICIAL SEAL"
William G, Skalitzky

Notary Pubric, 5ate of Hlinoj

ubic, Hlino

My Commis.ion Evp. 04/06/20(1)89
o~ |
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

The Rental Mortgaged Property consists of the following parcels, complete legal descriptions for
which appear below:

1. The South Parcel Condominium Property
2. The South Parcel Roadway Easement

Parcel 1: The South Parcel Condominium Property

Unit 4162-1 and Parking Space P-13, Unit 4168-3A and Parking Space P-1, Unit 4168-1B and
Parking Space P-4, I7ni 4174-3B and Parking Space P-12, and Unit 4176-1 and Parking Space
P-15 in the 4162-4178 South Drexel Blvd. Condominium, as depicted in the plat of survey of the
following described real estate:

Beginning at the Northeast cornerof said tract; thence South 03° 44’ 15” East, along the East line
thereof, 187.11 feet to the South line ot said tract; thence North 89° 52° 56” West, along said South
line, 80.20 feet; thence North 00° 00° 00> Fast 23.82 feet; thence Northerly and Easterly 7.85 feet
along the arc of a circle convex to the Northwest, having a radius of 5.00 feet, and whose chord bears
North 45° 00° 00” East, a distance of 7.07 fee:; thence North 90° 00” 00” East 7.00 feet; thence
North 00° 00’ 00” East 128.33 feet; thence North 20° 00’ 00” West 7.00 feet; thence Westerly and
Northerly 7.85 feet along the arc of a circle convex to tlie Southwest, having a radius of 5.00 feet,
and whose chord bears North 45° 00 00" West, a distanceof 7.07 feet; thence North 00° 00” 00”
East 24.61 feet to a point on the North line of said tract; thenze South 89° 49’ 25” East, along said
North line, 68.00 feet to the point of beginning, in Cook Couiity, [llinois.

Also, the following described parcel:

That part of Lots 16 to 24 in Block 3 in Charles R. Steele’s Resubdivision or Biock 1 in Bayard and
Palmer Addition to the Northwest fractional Quarter of Section 2, Township 38 Moith, Range 14,
East of the Third Principal Meridian, in Cook County, Illinois, taken as a tract aind deccribed as
follows:

Commencing at the Northeast corner of said tract; thence North 89° 49’ 25 West, along the North
line thereof, 82.00 feet; thence South 00° 00° 00” West 49.82 feet to the point of beginning; thence
South 90° 00’ 00 East 8.00 feet; thence South 00° 00° 00” West 88.00 feet; thence North 90° 00’
00” West 8.00 feet; thence North 00° 00° 00” East 88.00 feet to the point of beginning, in Cook
County, Illinois.
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Which survey is attached as Exhibit “B” to the Declaration of Condominium Ownership for
4162-4178 South Drexel Blvd. Condominium, recorded in the Office of the Recorder of Deeds of
Cook County, Illinois as Document No. 518032156, as amended from time to time, together with
its undivided percentage interest in the common elements, in Cook County, Illinois.

PINs: Part 0of 20-02-112-012
Part of 20-02-112-016

Parcel 2. The South Parcel Roadway Parcel Easement

A non-exclusive easement for roadway purposes as created and described in the Declaration of
Easements, Covenarits and Restrictions for the Drexel Blvd./42" Street Community Association
pursuant to the Condoratiizm Property Act dated June 28, 2005 and recorded on June 29, 2005
as document no. 0518032147 over the following described land:

That part of Lots 16 to 24, both iriciusive, (except that part taken for the widening and extension of a
public alley) in Block 3 in Charles k. Steele's Resubdivision of Block 1 in Bayard and Palmer
Addition to the Northwest fractional Quaite: of Section 2, Township 38 North, Range 14, East of the
Third Principal Meridian, in Cook County, Il'inois, described as follows:

Center Parcel

Commencing at the Northeast corner of said tract; thence' SGuth 03° 44' 15" East along the East line
thereof, 187.11 feet to the South line of said tract; thence INorti 89° 52' 56" West along the South
line of said tract, 80.20 feet to the point of beginning; thence North 00° 00' 00" East 23.82 feet;
thence Northerly and Easterly 7.85 feet along the arc of a circle cenvex to the Northwest, having a
radius of 5.00 feet, and whose chord bears North 45° 00' 00" East, a'distance of 7.07 feet; thence
North 90° 00' 00" East 7.00 feet; thence North 00° 00' 00" East 128.33 feet; thence North 90° 00' 00"
West 7.00 feet; thence Westerly and Northerly 7.85 feet along the arc of a zircle convex to the
Southwest, having a radius of 5.00 feet, and whose chord bears North 45° 00' 00" W=st, a distance
0f 7.07 feet; thence North 00° 00' 00" East 24.61 feet to a point on the North line of sa1a tract; thence
North 89° 49' 25" West along said North line, 32.50 feet; thence South 00° 00' 00" East1.55.79 feet
to a point on the South line of said tract; thence South 89° 52' 56" East along said South lire, 32.50
feet to the point of beginning, in Cook County, Illinois, but excepting therefrom the following
described parcel:
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Parking Parcel

That part of Lots 16 to 24 in Block 3 in Charles R. Steele's Resubdivision of Block 1 in Bayard
and Palmer Addition to the Northwest fractional Quarter of Section 2, Township 38 North,
Range 14, East of the Third Principal Meridian, taken as a tract and described as follows:

Commencing at the Northeast corner of said tract; thence North 89° 49" 25" West, along the North
line thereof, 82.00 feet; thence South 00° 00' 00" West 49.82 feet to the point of beginning; thence
South 90° 00' 00" East 8.00 feet; thence South 00° 00' 00" West 88.00 feet; thence North 90° 00' 00"
West 8.00 feetythence North 00° 00' 00" East 88.00 feet to the point of beginning, in Cook County,
[llinois.

PINs: Part of 20-02-112-012
Part of 20-02-112-016
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