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SIUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

THIS SUBORDINATISN, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (“Agreement”) is.made this {th day Aoyemn /3& v_, 2003, by and between
NATH ILLINOIS OPERATING GEGY P, LLC, a Minnesota limited liabilty company, whose
address is 900 American Boulevard Easi, Guite 300, Bloomington, Minnesota 55420 (“Tenant”),
KATHLEEN KAHN, a MMArri ﬂd woman; whose address is 3 Silver Queen Court, Park City,
Utah, 84060 (“Landlord™), and BANK OF "TERNET USA, whose address is P.O. Box
919008, San Diego, California, 92191-9872 (*“Lender?).

RECITALS:

WHEREAS, Lender is the holder of 2 mortgage loan hereinafter referred to as the
“Loan”) to Landlord, which Loan is secured by, inter alia, a Coormercial Mortgage/Deed of
Trust and Security Agreement executed by Landlord to and in favor-of Lender (hereinafter
referred to as the “Mortgage”), encumbering Landlord’s property located at 4121 Sauk Trail,
Richton Park, in Cook County, Ilinois (hereinafter referred to as the “Martgeged Premises™);
and

WHEREAS, Landlord has leased all or some portion of the Mortgaged Premises
(hercinafter referred to as the “Premises”) to Tenant by Lease dated August 11, 2005 (hereinafter
referred to as the “Lease™): and

WHEREAS, Lender, in connection with the Loan, requires that the Lease and all of the
rights of Tenant thereunder be subordinated to the Mortgage and all of the rights of Lender
thereunder; and

WHEREAS, Tenant desires to receive certain assurances that its possession of the
Premises will not be disturbed in such event, and Lender is willing to grant certain assurances
upon the terms and conditions hereinafter set forth;
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NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants
herein contained and intending to be legally bound, hereby agree as follows:

1. The Lease and all of the rights of Tenant thereunder shall be and are hereby
declared to be and at all times hereafter shall be and remain subject and subordinate in all
respects to the Mortgage and all of the rights of Lender thereunder. Notwithstanding such
subordination, Lender hereby agrees that the Lease shall not terminate in the event of a
foreclosure of the Mortgage. Tenant agrees to attorn to and to recognize Lender (as mortgagee
in possession or otherwise), or the purchaser at such foreclosure sale, as Tenant’s landlord, and
Lender or the purchaser at such foreclosure sale shall be subject to and protect Tenant’s rights
under this i.ease and shall undertake all of Landlord’s duties thereunder for the balance of the
term of the L2ase, in accordance with the terms and provisions thereof, but subject, nevertheless,
to the provisions of this Agreement, which Agreement shall be controlling in the event of any
conflict.

2. Lender ‘ereby agrees with Tenant that, so long as Tenant and/or its permitted
successors and assigns comply with all of the terms, provisions, agreements, covenants and
obligations set forth in the Lepse, Tenant’s possession of the Premises under the Lease shall not
be disturbed or interfered with by Lender.

3. Tenant hereby agrees that)Lander, or any purchaser at a foreclosure sale, shall not
be (a) liable for any act or omission of Landlord under the Lease, (b) subject to any offsets or
defenses which Tenant may have at any time hereafter against Landlord, () bound by any rent
which Tenant may have paid to Landlord for more than the current month, and (d) bound by any
amendment or modification of the Lease made withedt Lender’s prior written consent.

4. Tenant hereby agrees that any entity ‘o person which at any time hereafter
becomes the landlord under the Lease, including, without lin utavion, Lender or the purchaser at a
foreclosure sale, shall be liable only for the performance of the skiigations of Landlord under the
Leasc which arise and accrue during the period of such entity's o1 person’s ownership of the
Premises.

5. Tenant hereby agrees that, thirty (30) days before exercising any of its rights and
remedies under the Lease in the event of any default by Landlord thereunder, i siiall use its best
efforts to send written notice to Lender at the address set forth above, by certifizd 'mail, return
receipt requested, of the occurrence of any default by Landlord in the terms and provisions of the
Lease and describe with reasonable specificity the events constituting such default. Tenant
further agrees that with respect to any default of Landlord which would entitle Tenant to cancel
the Lease or offset or abate the rent payable thereunder, any provision of the Lease to the
contrary notwithstanding, no such cancellation or offset or abatement of rent shall be effective
unless Lender shall have received notice in the form and manner required by the provisions of
this paragraph, and shall have failed within thirty (30) days of the date of receipt of such notice
to cure or cause to be cured, or if such defanlt cannot be cured within such thirty (30) day period,
shall have failed to commence and diligently prosecute the cure of, such default.

6. This Agreement may not be modified orally or in any other manner than by an
agreement in writing signed by the parties hereto, or their respective successors in interest. This
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Agreement shall inure to the benefit of and be binding upon the parties hereto, and their
successors and assigns.

7. This Agreement shall be construed in accordance with the laws of the State of
lllinois.

8. This Agreement may be executed in two or more counterparts, each of which
when assembled together shall be deemed an original, but all of which shall constitute but one
Agreement.

[Signatures on Next Page]
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"LANDLORD"

Lties i

Kathleen Kahn \

Signed, Sealed and Delivered
in the Presence of:

STATE OF M’h”i“ >
COUNTY OF __ sttt

The foregoing instrument was ackiswledged before me this % day of Uctyber
KATHLEEN KAHN,

jZOOS, by
E%TARY PUBLIC \g:f#m% C % :

SENUGHES NotdryPubhc State of JH”,«,% / >

SONE\ 1100 Sriow Craek Drive PO Box 3899

¥ City UT 84060 SM
M; a(L)romn-.){s-.s.mn Expires riried Name: A

A%rllé 3(‘)’;&‘? Al - Notan Commission No.
STA

My Commission Expires: . s - Dig
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"LENDER"
Signed, Sealed and Delivered BANK OF INTE
in the Presence of:
By: . MJK_, i . S
aéaafﬂ@/z ey 2t AL VTS
73U /B Tite: N Atg \ )
Name: ’ Kelire D /r Yz ayla N ~

Name: M,@g _\Sg/\?/,ﬂ/ 7

] - )
STATE OF (il 1%1/;‘1:&_
COUNTY OF _ Sgij) D;‘ezjc,

‘ The foregoing instrument was ack"r)wledged before me this 8+ 277 day of /LJ.W A }36’,( , 2003, by
@ﬂ‘JQLL@ WS Evans |, as BZ‘;IQ | _‘f_ of BANK OF INTERNET USA, on behalf of the banking

uistntutaon
VS Wilstasc

(NOTARY SEAL) Notary Publid, State of A/ 72y 1 A

Priried Name: A@((aﬂi S A’/I')IC/L(L('/

S Notary Commission No.__/54337/

LEILANI 5. MITCHELL My Comniissioe Expires:_ Mévch 22, 2009
Commission # 1563371 '
Notaiy Public - Califomia

Sun Dego County
My Comyr, Etpnas Mar 22,

b,
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Signed, Sealed and Delivered
in the Presence of:

%/M i~ L Pt fide

"TENANT"

NATH ILLINOQIS OPERATING GROUP,
LLC, a Minnesota limited liabilty company

/(d 7771/ Aiefefier

STATE OF
COUNTY OF

A\

as

(NOTARY SEAL)

LINDA M. GILMORE

A COMM. #20070063
‘ Notary Public

State of Minnesota
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Th f?‘re oing 1nstrummt was

If of the limited liability company.

doyof Do Jeber

, 2005, by

acknowlegdged before me this li
ves of NATH ILLINOIS OPERATING GROUP, LLC a
Minnesota llmlted liabilty company on beh:

\Xem’LmQM

waryﬁﬁbhc State of JLiongpta

Printed Name:

| ida O J

Xotary Commission No.
My Commission Expires:

azao ok
L13i/ip
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EXHIBIT "A"

Legal Description of the Premises

LOT 1 IN GALLERIA SUBDIVISION IN RICHTON PARK, IN SECTION 34, TOWNSHIP 35 NORTH,
RANGE 13, ACCORDING TO THE PLAT OF SUBDIVISION RECORDED JUNE 17, 1981 AS DOCUMENT
25908574, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSC DESCRIBED AS FOLLOWS:

THAT P/R7 OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 34, TOWNSHIP 35 NORTH,
RANGE 13 ZAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS BEGINNING AT THE
INTERSECTION OF THE SOUTH LINE OF SAUK TRAIL WITH THE WEST LINE OF KARLOV AVENUE,
ALSO BEING ri1t NORTHEAST CORNER OF LOT 1 IN GALLERIA SUBDIVISION IN SAID SECTION;
THENCE SOUTH £ DEGREES 25 MINUTES 44 SECONDS EAST, ALONG THE EAST LINE OF SAID
LOT, ALSO BEING T4& ‘WEST LINE OF SAID KARLOV AVENUE, 179.00 FEET TO THE SOUTHEAST
CORNER OF SAID LOY; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG THE
SOUTH LINE OF SAIL-LOT, 208 FEET TO THE SOUTHWEST CORNER OF SAID LOT; THENCE NORTH
00 DEGREES 25 MINUTES 44 STCONDS WEST, ALONG THE WEST LINE OF SAID LOT, 179.00 FEET
TO THE NORTHWEST CORNER OF SAID LOT; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST, ALONG THE NORTH LINE OF SAID LOT, ALSO BEING THE SOUTH LINE OF SAID
SAUK TRAIL, 208.00 FEET TO THE “LACE OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

TAX#: 3/-34-Jol-007
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