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5 ASSIGNMENT OF ~EASES AND RENTS
§
£ THIS ASSIGNMENT, made 45 of ¥ 2005, by 0S
? Lemont Development Company, LLC, an Ilinois iriited liability company, having its
ago, lilinois 60610 ("Assignor")

43 N. LaSalle Street, Suite 500, Chir

" mailing address at 7
ress.at 1215 Superior Avenue,

in favor of CHARTER ONE BANK, N.A. having an adg
Cleveland, OH 44114 ("Assignee"),
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TOGETHER with any and all guarantees of Payment or performance by any of
the lessees under any of the Leases; and

TOGETHER with the immediate and continuing right to collect and receive g of
the rents, income, receipts, révenues, issues ang profits now due or which may become
due or to which Assignor May now or shall hereafier (including during the period of
redemption, if any) become entitled Or may demand or claim (all such moneys, rights

and claims described in this paragraph are hereafter collectively called "Rents™, arising

and, except 4z 7iay be otherwise provided for in the Loan Documents (as defined
below), all proceeos rayable under any policy of insurance for loss of Rents, together
with any and al| rignts-and claims of any kind that Assignor may have against any
lessee under the Leases o 2ny subtenants or occupants of the Premises, jt being the
intention of Assignor and Assione that this Assignment be treated and construed as an
absolute assignment and not 4n assignment for additional security only;

TO HAVE AND TO HOLD the 5ame unto Assignee, its successors and assigns

forever, or for such shorter period as hereinafter may be indicated.

FOR THE PURPOSE OF SECURING ‘the payment of the indebtedness in the
original principal amount of Ten Million One Hund:ied Thirty Six Thousand Dollars U.S.
($10,136,000.00) as evidenced by three certain Promissory Notes, of even date
herewith, executed and delivered by Assignor in favor o Assignee, as the same may pe
amended, extended, supplemented, modified and/or renewed, and all replacements and
Substitutions therefor (alternatively and collectively, the "Note"}, =s well as the payment,
observance, performance and discharge of all other obligations, Cavenants, conditions
and warrantieg contained in the Construction Loan Agreemerit znd Construction
Completion Guaranty Agreement (*Loan Agreement”), the Open-Erg Mortgage,
Security Agreement and UCC Fixture Fiting covering the Premises and’ securing the
Note, executed and delivered by Assignor in favor of Assignee, recorded concurrently
herewith, and any amendments, modifications, extensions, supplements and/or
consolidations thereof (the "Mortgage") and alf of the other Loan Documents (as defined
in the Loan Agreement and the Mortgage).

TO PROTECT THE SECURITY OF THIS ASSIGNMENT, IT IS COVENANTED
AND AGREED AS FOLLOWS;

and Rents and good right to assign the same, and that no other person or entity has any
right, titie or interest therein; (b) Assignor has performed all of the terms, covenants,
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conditions and warranties of the Leases on Assignor's part to be kept, observed ang
performed; (c) the Leases are valid ang unmodified except as indicated herein and in
full force ang effect; (d) Assignor has not previously sold, assigned, transferred,
mortgaged or pledged the Leases or the Rents, whether now due or hereafter to
become due: (&) none of the Rents due for any periog subsequent to the month in which
this Assignment is made have been collected by Assignor, and payment of the Rents
has not otherwise been anticipated, waived, released, discounted, setoff, or otherwise
discharged or compromised by Assignor, nor does Assignor have knowledge thereof:
(f) Assignor has not received any funds or deposits from any lessee, other than security
deposits pursuant to the terms of the applicable Leases, for which credit has not already
been made on account of accrued Rents: and (g) to the knowledge of Assignor, neither

Assignor hor any of the lessee(s) under the Leases is in default of any of the terms
thereof.

2. Cgusnants of Assignor. Assignor covenants and agrees as follows: (a) to
observe, perform and discharge, duly and punctually, all obligations, terms, covenants,
conditions and warranties of the Loan Documents, ang of the Leases, on the part of
Assignor to be observed, rerformed and discharged and to give prompt notice to
Assignee of any failure on‘the Part of Assignor to observe, perform and discharge the
same; (b) to notify and direct_in writing each and every present or future lessee or
OCCupant of the Premises or airypart thereof that any security or other deposit
heretofore delivered to Assignor 1iz5- been retained by Assignor or assigned and
delivered to Assignee as the cage may be; (c) to enforce of secure in the name of
Assignee the performance of each and every obligation, term, covenant, condition and
agreement in the Leases to be performed by 20y lessee; (d) to appear in and defend
any action or proceeding arising under, oceurring eut of, or in any manner connected
with the Leases or the obligations, duties or liablities of Assignor and any lessee
thereunder, and, upon request by Assignee, will do s in the name and on behaif of
Assignee but at the €xpense of Assignor, and to pay ail costs and expenses of
Assignee, including reasonable attorneys’ fees to the fullest” extent not prohibited by
applicable law, in any action or Proceeding in which Assignee may aopear.

3. Negative Covenants of Assignor. Assignor further covenants and agrees
as follows: (a) not to receive or collect any Rents from any present.iessee of the
Premises or any part thereof in advance of the rent requirement set forth-in such
lessee's Lease, or from any future lessee more than one (1) month in advarice of the
due date thereof (whether in cash or by promissory note); (b) not to waive, excuse,

specified therein; (€) not to cancel, terminate or consent to any surrender of any of the
Leases, nor materially (in Assignee's reasonable determination) modify or alter the
terms thereof to the detriment of Assignee; (d) not to consent, without the prior written
consent of Assignee, which consent shall not be Unreasonably withheid, conditioned or
delayed, to any subletting of the Premises or any part thereof, or to any assignment of

-3.
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any of the Leases by any lessee thereunder, unless the lessee has the right under the
terms of the Lease (i) to assign or sublet to specified assignees or Sublessees, in which
event Assignor shall provide Assignee with written notice of any such assignment or
subletting, or (i) to generally assign or suplet to unspecified assignees or sublessees
with the prior consent of Assignor, as landlord, not to pe unréasonably withheld, in
which event the consent of Assignee required under this clause (d) shall not be
unreasonably withheld: and (e) not to enter into any renewal or extension of any of the

4, Cross-Default. In the event any representation or warranty herein of
Assignor shail 5e ‘ound to be untrue in any material respect, or Assignor shall defaylt
after notice and expiration of applicable cure periods in the observance or performance
of any obligation, tery: Covenant, condition or warranty herein, then, in each such
instance, the same shall be 2 default under this Assignment ang under each of the other
Loan Documents. An Event of Default under the Loan Documents shall be deemed to
be a defaylt hereunder. Upcn 2ny default hereunder or any Event of Default of the
other Loan Documents, Assignee-#iall be entitled to declare aj| Sums evidenced and/or
secured thereby and hereby immedizizly due and payable, and to exercise any and all
of the rights and remedies provided urider this Assignment, any of the other Loan
Documents, or by law or at equity.

5. License to Receive Rents. (a) Assicior has and hereby does authorize
Assignee or its representatives to collect the Renis' and hereby directs each tenant of
the Premises ang lessee under the Leases to pay al. Rents to Assignor or its
representatives; provided, however, so long as there shaj <Xist no default or Event of
Default (as defined in the Mortgage) by Assignor herein or In“any of the other Loan
Documents or the Leases, Assignor shall have the right, but imited as provided in this
Assignment and in any of the other Loan Documents; (i) to collect Jped; but not prior to
one (1) month in advance of, the due date thereof, ali of the Rents, anq Assignor shali

Leases, and pay interest and principal and other charges becoming due, as and when
due and payable under the Loan Documents; and (ii) to otherwise deal with, and enjoy

cure period, or any "Event of Default", by Assignor exists in the payments due under, or
in the performance of any of the terms, covenants or conditions of, the Loan
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further consent by Assignor. Assignor agrees that (i) each lessee under any of the
Leases shall have the right to rely Upon any such request by Assignee, (i) each lessee
shall pay Rents to Assignee without any obligation or right to inquire as to whether such
default actually exists and notwithstanding any notice from or claim of Assignor to the
contrary, and (jii) Assignor shall have no right to claim against any lessee for any such
Rents so paid by the lessee to Assignee. Nothing contained herein shall be construed
as constiiliting Assignee a “mortgagee in Possession” in the absence of Assignee taking
actual possession of the Premises pursuant to the provisions of the Mortgage. As
between Assignee, Assignor and any person claiming through or under Assignor, this

hever inure to the benefit o’ Assignor or any person claiming through or under Assignor,
other than a tenant who has netreceived such written demand.

6. Rights Upon Transfar fa) Subject to the restrictions on the sale and

"

conveyance of the Premises set wh in the Loan Documents, upon the sale or

provided in the Loan Documents, automatically pass to and may be exercised by each
such subsequent owner, At any time after any ‘tvent of Default under this Assignment
or under any of the Loan Documents or under ary of the Leases, Assignee, at its
option, shall have the right, power and authority to exercise and enforce any or all of the
following rights and remedies: (i) to terminate the license ¢ranted above to Assignor to
collect the Rents, and thereafter, withoyt taking or beirig” daemed to have taken
possession, in Assignee's own name, to demand, collect, receive; sue for, attach ang
levy the Rents, to give proper receipts, releases and acquittances therefor, and after

Assignee may determine; (ii) to declare all sums secured hereby immediately due and
payable and, at its option, exercise any and all of the rights and remedies contained in

e e v AR 165 1 e e, s ot i
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(t) The acceptance by Assignee of thig Assignment, angd the exercise
of any or all of the rights, powers, privileges and authority herein Created, shall not, prior
to entry upon and taking of possession of the Premises by Assignee, be deemed or
construed to constitute Assignee a mortgagee in Possession, or thereafter or at any
time or Jin any event obligate Assignee (i) to appear in or defend any action or
proceeding-relating to any of the Leases or the Premises: (i) to take any action
hereunder: i} *o expend any money or incyr any expenses or perform or discharge any
obligation, dutyor liability under any of the Leases: or (iv) to assume any obligation or
responsibility for-a:1y security or other deposits delivered to Assignor by any of the
lessee(s) thereunder 2rd not assigned and delivered to Assignee. Assignee shall not
be liable in any way forany injury or damage to person or property sustained by any
PErson or entity in or about the Premises.

(¢)  Collection ane application of the Rents by Assignor, or its agent, as
set forth above, and/or the entry upor and taking possession of the Premises, shal not
Cure or waive any default, or waive, mediiy or affect any notice of default, under the
Loan Documents or invalidate any act done pursuant to such notice, and the
enforcement of such right or remedy by Assigiiez once exercised, shall continue for SO
long as Assignee shall elect during the pendency e the Event of Default. [f Assignee
shall thereafter elect to discontinue the exercise 01 71y such right or remedy, the same
Or any other right or remedy hereunder may be reasseried at any time and from time to
time following any subsequent Event of Default.

the name, place ang stead of Assignor, in the exercise of the powers provided and set
forth in Subparagraph 3(b) and the remedies provided for in clause (i) of
Subparagraph 6(a) above, but subject to and not in limitation of the provisions of
Subparagraph 3(b) hereof or the absolute assignment of the Rents made hereby, to

e i Ut b S v b s - T e
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8. Assignee's Subordination Authority. Assignor hereby constitutes and
irrevocably appoints Assignee. jts Successors and assigns. the true and lawful attorney-
in-fact, coupled with an interest, of Assignor and in the name, place and stead of

exclusive in Assicnee, its successors and assigns, so long as the indebtedness secured
hereby remains unpaid.  Assignor hereby warrants that Assignor has not, at any time
prior to the date hereof, exercised any such right, and Covenants not to exercise any
such right, to so subordinate any of the Leases to any other mortgage or lien except
only those which exist under this Assignment or any of the other Loan Documents.

9. Indemnification. ASsignor hereby indemnifies Assignee and agrees to
defend and holg Assignee harmless *; >M and against any and all liability, loss, damage
or expense which Assignee may incur undei or by reason of this Assignment, or for any
action taken by Assignee as contemplated erein, (other than Assignee's negligence or
willful misconduct) or by reason or in deferse of any and all claims ang demands
whatsoever which may be asserted against Assigiize arising out of any of the Leases,
including, without limitation, any claim by any legssa of credit for rentg] paid to and
received by Assignor but not delivered to Assignee for any period under any of the
Leases more than one (1) month in advance of the due dat= thereof Should Assignee
incur any such liability, loss, damage or expense, the amsunt thereof (including
reasonable attorneys' fees to the fullest extent not prohibited by applicabie law), with
interest thereon at the Default Rate (as defined in the Note), “sha!t- be payable by
Assignor immediately without demand, and shall be secured hereby angd by the other
Loan Documents.

10.  Lease Copies and Further Assurances. Until the indebtedness secured by
the Loan Documents is paid in full Assignor will deliver to Assignee photocopies
certified by Assignor as true, correct and complete, of executed originals of (a) any and
all existing Leases, and (b) all other and futyre Leases upon all or any part of the
Premises. Upon request of Assignee, Assignor will specifically transfer ang assign to
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17. Non-Merger. So long as any of the indebtedness evidenceq or secured by
the Loan Documents shall remain unpaid, unless Assignee shall otherwise consent in
writing, the fee-title and the leasehold estate(s) on the Premises shall not merge, but
shall always ‘L xept separate and distinct, notwithstanding the union of both such
estates in Assignor, 21y lessee or a third party by purchase or otherwise.

event, Assignee, its Successors or asgigns, shall mark this Assignment as void and paid
in full, satisfied and discharged ana rstuin this Assignment to Assignor; provided,
however, that an affidavit, certificate, letter Gp statement of Assignee showing any part
of the indebtedness remaining unpaid shall be and constitute conclusive evidence of the
validity, effectiveness ang continuing force of thig AIsignment, and any person or entity
may and is hereby authorized to rely thereon.

14.  Notices. Any notice required hereunder sha!be in writing, and shall be
given in accordance with the requirements of, and to the idaresses, as set forth in
Paragraph 28 of the Mortgage.

15, Binding Effect The terms, covenants, conditions «rd warranties
contained herein and the powers granted hereby shall run with the land, shall inure to
the benefit of and bingd all parties hereto and their respective heirs, executors,
administrators, successors and assigns, and all lessees, subtenants, assigris, and afl
subsequent owners of the Premises, subject however to the terms of Paragraph 6

above, and all subsequent holders of the Loan Documents.
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IN WITNESS WHEREOF, this Assignment of Leases and Rents has been duly
executed by Assignor as of the date first above written

ASSIGNOR:

OS Lemont Development Company, an illinois
limited liability company

By:  Randazzo Famil Real Estate
Management k8 ont, LLC. a
Michigan lisited iability company

By:

Anthony Randazzo, its

V22 n
STATE OF {LLiNOIS )
cua./cz..»q—njz)) SS.
COUNTY OF cook )

Management—Lemont, LLC, a Michigan limiteq liability company, managear - 08 Lemont
Development Company, an Illinois limited liability company, who acknowledged ih4t he did sign
the foregoing instrument as his own free and voluntary act and as the free and voir’ary act of
said limited liabiiity companies, for the uses and purposes therein set forth.

IN TESTIMONY WHEREOF, | have hereunto set y hand and official
seal at/éffemm/é-/—fﬂﬂq , liagls, this s Y¥tday ofwnéoés_—l"

i

GERTRUDE (. VOELKLE W, } W
NOTARY PUBLIC

OAKLAND COUNTY, il Notary Public
ACTING IN OAKLAND COUNTY
MY COMMISSION EXPCER 6.50-10

-9.
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EXHIBIT A
LEGAL DESCRIPTION:

PARCEL 1:

The West 165 Feet of the West % of the Northeast ¥ of the Northwest ¥ of the Northeast ¥ of
Section 32, Township 37 North, Range 11, East of the Third Principal Meridian, in Cook County,
ilfincis; less ang except the following described land, conveyed to the County of Cook, a body

politic, by deed dated October 23, 2003 and recorded December 13, 2004 as Document
Number 0434839063

The Souin'5.18 meters (17 feet) of the North 15.24 meters (50 feet) of the West 50.29 meters
(165 feet) of the West %, of the Northeast ¥ of the Northwest % of the Northeast % of Section
32, Township 57 Narth, Range 11, East of the Third Principal Meridian, in Cook County, lllinois.

COMMONLY KNOWN A3: 15434 West 127t Street, Lemont, lllinois
PERMANENT INDEX N 22-32-200-034-0000
PARCEL 2:

Lot 3 in Lemont Highlands Subdivision, 9Ring a Subdivision of the South 372.5 feet of the East
¥z of the Southwest 1 of Section 29, Townishiz37 North, Range 11 East of the Third Principal
Meridian, according to the Plat thereof recorded March 16, 1949 ag Document Number
14513964, in Cook County, tllinois

COMMONLY KNOWN AS: 15645 West 127t Street, Lemont, lilinois
PERMANENT INDEX NO - 22-29-309-041-0000
PARCEL 3:

The South 123.72 Feet of the West 208.70 Feet of the North ¥ of the Northwest Y, of the
Northwest % of the Northeast 1% of Section 32, Township 37 North, Range 11.-East of the Third
Principal Meridian, in Cook County, Hlinois

COMMONLY KNOWN AS: 1217 South State Street, Lemont, llinois
PERMANENT INDEX NO. 22-32—200-018-0000
PARCEL 4:

Lot 2 in Community Bank of Lemont Subdivision of Lot 1 in the Plat of Consolidation of Part of
Lot3in County Clerk’s Division of Section 32, Township 37 North, Range 11, East of the Third
Principal Meridian, in Cook County, lllinois

COMMONLY KNOWN AS: 1237 South State Street, Lemont, iilinois
PERMANENT INDEX NO.- 22-32-200-044-0000

10




(0532719065 Page: 11 of 11

UNOFFICIAL COPY

EXHIBIT B (continued)

PARCEL 5:

The South 100 Feet of the West 225 Feet of the North % of the North % of the Southwest ; of
the Northwest 4 of the Northeast % of Section 32, Township 37 North, Range 11, East of the
Third Principal Meridian, in Cook County, lllinois

COMMONLY KNOWN AS: 1243 South State Street, Lemont, llinois
PERMANENT INDEX NO.: 22-32-200-029-0000
PARCEL 6

The North 4 ~f the South % of the North ¥ of the Southwest % of the Northwest % of the

Northeast ¥ of Saction 32, Township 37 North, Range 11, East of the Third Principal Meridian,
in Cook County, Wiruis.

COMMONLY KNOWNAA: 1251 South State Street, Lemont, lilinois
PERMANENT INDEX NO.: 22-32-200-008-0000
PARCEL 7:

The South % of the South % of the Motk “2 of the Southwest 1, of the Northwest % of the
Northeast % of Section 32, Township 37 % orth..Range 11, East of the Third Principal Meridian,
in Cook County, illinois.

COMMONLY KNOWN AS: 1251 South State Street, Lemont, lllinois
PERMANENT INDEX NO.: Part of 22-30 -200-008-0000
-11 -
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