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MORTGAGE

THIS MORTGAGE 18 fnade this 16 day of November,2003, by Fine Homes, LLC (title holder of
the property) ("Mortgagor): ¢0 Harbor Court, Glencoe, Illinois, 60075, 10 Zeev Offer
(“Mortgagee”), Hatsmaut St Z0B, App #3, Bat Jam, Israel.

RECITALS

Mortzagor is the legal title holdcrof the real estate commonly known as 60 Harbor Court.
Glencoe, Illinois, 60075, which property isi2zally described on Exhibit “A” (the “Real Estatc™),
attached herclo and made a part hereof.

On August 27, 2003, AMA Reaity Group of filinois, LLC, an Tllinois Limited Liability
Company (“/AMA”"). executed and dclivered to Mortaages » Promissery Note (the “Promussory
Note™} In the principal amount of Eight Million and 00/1C0/Dollars ($8,000,000.00), with
Interest accruing thereon, and subsequently, AMA entered into/dn Amended
Agreement with Mortgagee, Alexander Ofer, Michael Loyfman and Alex Loyfman providing,
among other things, to AMA’s payment of the sum of $2,000.000.00t5 Zzev Ofer pursuant to a
refinance threugh the Brickyard Bank (“Amended Agreement™), leavirg 4 balance due 10
Morlgagee. jJorigagor desires 1o grant a second mortgage on the Real Esa‘e to Mortgagee 10
secure repayment of the sums due under the Promissory Note and the Amendcd Agreement to
Mortgagee (the “Indebtedness™,

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is
acknowledged. Mortgagor DOES HEREBY COLLATERALLY ASSIGN and MORTGAGE
unto Mortgagee, its. successors and assigns, the real estate described in Exhibit “A”, attached
hereto and mude a part hereof, which Logether with the property mentioned in the next five (5)
succeeding paragraphs hereto. shall be referred to as the "Real Property™:

title or revisions, in and to the beds of the ways, streets, avenues and alleys adjoining the Real

TOGETHER with all right, title and intersst of Mortgagor, including any after-acquired /0 (
Property; .

oY -

TOGI'THER with all and singular the tenements, hercditaments, easements.
dppurienances. passages, waters, water courses, mineral rights, water i ghts, riparian rights, other
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rights, liberties and privileges thereof or in any other claim at law or in equity as well as any
after-acquired title, franchise or license and reversions and remainder and remainders hereof;

TOGETHER with all buildings and improvements of every kind and description now or
hereafter erected or placed thereon, and all fixtures, furnishings and equipment now or hereafter
owned by Mortgagor and attached to or forming a part of or used in connection with the Real
Property and all renewals, replacements and substitutions thereof or substitutions therefore,
whether or not attached to said building(s), it being mutually agreed that all of the aforesaid
property cwned by Mortgagor and placed on the Real Property shall, so far as permitted by law,
be deemed to be fixtures, a part of the Real Property, and security for the Indebtedness:

TOGETHER with all awards and other compensation heretofore or hereatter to be made
to the present 2ng all subsequent owners of the Real Property for any taking by eminent domain,
either permanent o temporary, of all or any part of the Real Property or any easement or
appurtenances thereof, including severance and consequential damage and change in grade of
streets, which said awaras and compensation are hereby assigned to Mortgagee.

TOGETHER with ali-ledSes or occupancy agreements now or hereafter entered into of
the Real Property, or any portion (neseof, and all rents, profits, revenues, earnings and royalties
therefrom, including but not limited-t=; cash, letters of credit or securities deposited thereunder to
secure performance by the tenants or occupants of their obligations thereunder whether such
cash, letters of credit or securities are to b hield until the expiration of the terms of such leases or
occupancy agreements are applied to one or niore of the installments of rent coming due prior to
the expiration of such terms including, without iimitation, the right to receive and collect rents
thereunder.

10 HAVE AND TO HOLD the Real Property. snd all other above-described property
and rights, unto Mortgagee, her heirs, successors and assigrs, forever; Mortgagor hereby
RELEASING AND WAIVING all rights under and all virtue of *he homestead exemption laws
of the State of Illinois.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay when due the Indebtedness
and duly and timely perform and observe all of the terms, provisions, coveriants and agreements
herein provided to be performed and observed by Mortgagor, then this Mortgage shall cease and
become void and of no effect; but otherwise this Mortgage will remain in full forceand effect.

MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

observe all of the terms, provisions, conditions, covenants and agreements (o be performed and
observed as provided herein; and this Mortgage shall sccure the followin g: (a) the payment of the
Indebtedness; and (b) the performance and observance of all of the covenants, and provisions in
this Mortgage and the Promissory Note, and for other good and valuable consideration, the
receipt and sufficiency of which is acknowledged

L Payment of Indebledness. Mortgagor shall duly and punctually perform and /‘/ /é

2. Maintenance. Repair, Restoration, Liens, etc. Mortgagor shall (a) keep the Real
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Property in good condition and repair, without waste, and free from mechanic's, materialmen'’s or
like non-consensual liens; (b) comply with all requirements of law, municipal ordinance or
restrictions and covenants of record with respect to the Real Property; and (¢) suffer or permit no
unlawful use of, or nuisance to exist upon the Real Property.

3. Taxes. Mortgagor shall cause to be paid before any penalty attaches all general
and special taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and
assessments (the "Taxes"), applicable to the Real Property.

4. Insurance. Mortgagor will keep insured all of the buildings and improvements
now or hereafter included within the Real Property. Such insurance shall name Mortgagee as an
additional insured and loss payee.

5. Exens of Default. One or more of the following events shall be events of default
("Events of Default*).

a. A~ pre-~or post-mortum failure of Mortgagor to punctually pay, any
paymend aue under the terms of the Promissory Note, as and when the
same 18 dug and payable; or

b. It, without the priop written consent of Mortgagee, Mortgagor shall create,
effect or consent Lo or shall suffer or permit (or shall contract for or agree
to) any conveyance, sale, assignment, lien, tax lien (for any governmental
authority, including the trternal Revenue Service), transfer, or alienation
of the Real Property or any_part thereof or interest therein, (including
without limitation of any beneficial interest), including any leases entered
into during the ordinary course of ¥usiness in each case whether any such
conveyance, sale, transfer, lien or alieration.is effected directly, indirectly,
voluntarily or involuntarily, by operation sfiaw or otherwise.

6. Default. If an Event of Default shall occur and Morteagor shall fail to cure
said default within ten (10) days after the Event of Default, the Mortgagee is hereby authorized
and empowered, at her option, and without affecting the lien hereby creaied or-the priority of
said lien or any right of Mortgagee hereunder to declare, without further notice, 41} indebtedness
to be immediately due and payable, whether or not such default be thereaftér rémedied by
Mortgagor, and Mortgagee may immediately proceed to foreclose this Mortgage o' fo exercise
any right, power or remedy provided by this Mortgage, the Note, by law or in equity conferred.

7. Prior Liens. Mortgagor represents and warrants to Mortgagee that, other than a
first mortgage (the “First Mortgage™), there are no material liens, claims or encumbrances

against title fo the Real Estate. Mortgagee’s lien against the Real Estate shall be junior in
priority only to the First Mortgage.

8. Foreclosure.  When the Indebtedness or any part thereof shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof

3
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for the indebtedness or any part thereof. Thereafter, all reasonable expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for attorney's fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographer's charges, publication costs and costs
(which may be estimated as to items to be expended after entry of the decree) of procuring all
such abstracts of title, title searches and which may be had pursuant to such decree, the true
conditions of the title to or the value of the Real Property. All expenditures and expenses of the
nature mentioned in this paragraph, and such other expenses and fees as may be incurred in the
protection of the Real Property and the maintenance of the lien of this Mortgage, including the
fees of attorneys employed by Mortgagee in any litigation or proceedings affecting this
Mortgage or the Real Property, including probate and bankruptcy proceedings, or in preparation
of the comrizncement or defense of any proceedings or threatened suit or proceedings, shall be
deemed additmnal Indebtedness and shall be immediately due and payable.

9. Réceiver. Upon, or at any time after, the filing of a complaint to foreclose this
Mortgage, the courtan which such complaint is filed may appoint a receiver of the Real Property.
Such appointment may be made either before or after sale, without regard to solvency or
insolvency of Mortgagur at the time of application for such receiver, and without regard to the
then value of the Real Property or whether the same shall be the occupied as a homestead or not;
and Mortgagee hereunder or any employee or agent thereof may be appointed as such receiver.
Such recciver shall have the power 4o collect the rents, issues and profits of the Real Property
during the pendency of such foreclosure suit and, in case of a sale and deficiency, during the full
statutory period of redemption, if any, whetner there be a redemption or not, and all other powers
which may be necessary or are usual in such' cases for the protection, possession, control,

management and operation of the Real Property duing the whole of said period.

10.  Proceeds of Foreclosure Sale. The procecds of any foreclosure sale of the Real
Property shall be distributed and applied in the following i>rder of priority: First, to satisfy in full
the indebtedness pursuant to the First Mortgage; Second, 01 account of all costs and expenses
incident to the foreclosure proceedings; Third, to all other itemswhich, under the terms hereof,
constitute Indebtedness or additional Indebtedness with post-deiauit interest accruing on these
items at the rate of 9% per annum; and Fourth, any remaining amounts to Mortgagor and its
successors and assigns.

plead. or in any manner whatsoever claim or take advantage of any stay, exemptior., extension,
or moratorium law now or at any time hereafter in force, nor claim, take or insisivupon any
benefit or advantage of or from any law now or hereafter in force providing for the valuation or
appraisement of the Real Property, or any part thereof, prior (0 any sale or sales thereof to be
made, pursuant to any provisions herein contained, or to any decree, judgment or other of any
court of competent jurisdiction; or after such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the Real Property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof. /
Mortgagor hereby expressly waives any and all rights of redemption from sale under any order /Z/, (.,,
or decree of foreclosure of the Mortgage, on their own behalf and on behalf each and any person
acquiring any interest in or title to the Real Property subsequent to the date hereof, it being the

1. Waiver. Mortgagor hereby covenants that she will not at any timc insist upon or

4
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intent hereof that any and ail such rights of redemption of Mortgagor and of all other persons. are
and shall be deemed to be hereby waived to the full extent permitted by the provisions of 35
ILCS §/15-1101. and any statute enacted in replacement or substitution thereof.

12.  Further Assurances. Mortgagor will do, acknowledge and deliver all and every
further acts, deeds. conveyances, transfer and assurances nccessary or proper, in the sole
judgment of Mortgagee, for the better assuring, mortgaging, collaterally assigning and
confirming unto Mortgagee all property mortgaged hereby or property intended so to be, whether
now owned by Mortgagor or hereafter acquired.

15,7 Assignment by Mortgagee. Notwithstanding any provision herein which is or
may appear 'o"ue to the contrary, the Mortgagee may assign, negotiate, pledge or otherwise
hypothecate ull'o:_any portion of this Agreement or grant participation herein or in any of its
rights hereunder, and«n case of such assignment, Morigagor will accord full recognition theretg
and agrees that upon the pecurrence of an Event of Default hereunder all rights and remedies of
the Martgages in conneciign-with the interest so assigned shall be enforceable against Mortgagor
by such assignee with the same force and effect to the same extent as the same would have been
enforceable by the Mortgagee but for such assignment. Mortgagor further agrees that copics of
this Mortgage and all documents (delivered in connection with the Indebtedness or otherwise
required to te delivered pursuant to (this Mortgage may be furnished to such assignce by the
Morigagee and will be furnished to such assignee directly by Mortgagor if such assignee so
Tequests.

14 Successors. In the event that the owsiership of the Real Property becomes vested
in & person oi persons other than Mortgagor, Mortgzger may, without notice to Mortgagor. dezal
with such successor or successors in interest of Mortgagzr wilh reference to this Mortgage and
the Indcbtedness in the same manner as with Mortgagor. Niortgagor will give immediate wrilten
notice to Morigagec of any conveyance, lien, assessment, transfer or change in ownership of the
Real Property, but nothing in this Paragraph shall vary or negate tie provisions of Paragraph 13
hercof. '

15, Rights Cumulative. Each ri ght, power and remedy herein conferred upon
Mortgagee is cumulative and in 2ddition io every other rights, power or remiedv.. express or
limited, given now or hereafter existing. at Jaw or mequity. and each and every right, nower and
remedy herein set forth or otherwise so cxisting may be exercised from time (o time 25 4f%en and
in such order ns may be deemed expedient to Mortgagee and the excreise or the beginning of the
excrcise of ore right. power or remedy shall not be a waiver of the right to cxercise at the same
time or thereafter any other right, power or remedy, No delay or omission of Mortgagee in the
exercise of any right, power or remedy shajl impair any such right, power or remedy, or be
construed to he a watver of any type.

16.  Assigns. This Mortgage and each and every covenant, agreement and other A/ Z

provision hereof shall be binding upon Mortgagor and her heirs, successors and assigns A
{(including, wthout limitation, each and every record owner [rom time to time of the Real
Property or any other person having an interest therein), and shall inure to the benefit of

5
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intent hereof that any and all such rights of redemption of Mortgagor and of all other persons, are
and shall be deemed to be hereby waived to the full extent permitted by the provisions of 35
[LCS 5/15-1601, and any statute enacted in replacement or substitution thereof.

12.  Further Assurances. Mortgagor will do, acknowledge and deliver all and every
further acts, deeds, conveyances, transfer and assurances necessary or proper, in the sole
judgment of Mortgagee, for the better assuring, mortgaging, collaterally assigning and
confirming unto Mortgagee all property mortgaged hereby or property intended so to be, whether
now owned by Mortgagor or hereafter acquired.

13..~ Assignment by Mortgagee. Notwithstanding any provision herein which is or
may appear ic.be to the contrary, the Mortgagee may assign, negotiate, pledge or otherwise
hypothecate all’ o- any portion of this Agreement or grant participation herein or in any of its
rights hereunderapd_in case of such assignment, Mortgagor will accord full recognition thereto
and agrees that upon iz occurrence of an Event of Default hereunder all rights and remedies of
the Mortgagee in connection with the interest so assigned shall be enforceable against Mortgagor
by such assignee with tiic same force and effect to the same extent as the same would have been
enforceable by the Mortgagee pat for such assignment. Mortgagor further agrees that copies of
this Mortgage and all documents” delivered in connection with the Indebtedness or otherwise
required to be delivered pursuant w this Mortgage may be furnished to such assignee by the
Mortgagee and will be furnished to such assignee directly by Mortgagor if such assignee so
requests.

14 Successors. In the event that the Ownership of the Real Property becomes vested
in a person or persons other than Mortgagor, Mortzagee may, without notice to Mortgagor, deal
with such successor or successors in interest of Mortgager with reference to this Mortgage and
the Indebtedness in the same manner as with Mortgagor. /Mortgagor will give immediate written
notice to Mortgagee of any conveyance, lien, assessment, trahsfer or change in ownership of the
Real Property, but nothing in this Paragraph shall vary or negat¢ the provisions of Paragraph 13
hercof.

5. Rights Cumulative. Each right, power and remedy lierein conferred upon
Mortgagee is cumulative and in addition to every other rights, power or remedy, express or
limited, given now or hereafter existing, at law or inequity, and each and every right, power and
remedy herein set forth or otherwise so existing may be exércised from time to tirre s often and
in such order as may be deemed expedient to Mortgagee and the exercise or the begiaring of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy. No delay or omission of Mortgagee in the
exercise of any right, power or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any type.

16, Assigns. This Mortgage and each and every covenant, agreement and other
provision hereol shall be binding upon Mortgagor and her heirs, successors and assigns
(including, without limitation, each and every record owner from time to time of the Real
Property or any other person having an interest therein), and shall inure (o the benefit of

5
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Mortgagee and her heirs, successors and assigns.

7. Time of the Essence. Time is of the essence for the Promissory Note and this
Mortgage and any order of court and any other document evidencing or securing the
Indebtedness.

18.  Notice. Any notice which any party hereto may desire or may be required 10 give
to any other party shall be in writing, and the mailing thereof by registered or certified mail,
postage prepaid, return receipt requested, to the respective addresses of the parties set forth
below, or to such other place as any party may by notice in writing designate for itself.

(a) _if the Mortgagee: Zeev Ofer
Hatsmaut St., 20B App #5
Bat Jam, Israel 59378

(by  If the Mortgage:: Michael Loyfman
Manager
Fine Homes, LLC
go Harbor Court
Glencoe, Illinois

Any such other notice may be served by personal delivery thereof to the other party,
which delivery shall constitute service of notice het=riider on the date of such delivery.

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to be duly signed,
sealed and delivered the day and year above written.

FINE HOMES, LLC
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STATE OF ILLINOIS }
) SS
COUNTYOFCOOK )

L SHikEy oRiquts £ Notary Public in and for COOK County, in the State of Illinois.
DO HEREBY CERTIFY that Michael Loyfman, who is personally known to me to be the same
person whose name's subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed, sealed and delivered the said instrument as his free and

voluntary acts for the uses and purposes therein set forth.

Given under my hand and notarial sea! this v day of

“Dgﬁ -+ 1AL SEAL? l %}N/
U Wrighisell Yo/
Notary Pub... Srue of [Hinois 7

>~
N , 2005.

-‘ . 7
My Commission .y Gr 19, 2008 Notary Pubkhc

6 pE]
Y
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Exhibit A

Legal Description of Mortgaged Real Property

o S s i L

et renn e . _&/‘
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CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

ORDER NO.: 1408 ST5Q79810 FsC

i, THE LAND REFERRED TO IN THIS COMMITMENT I$ DESCRIBED AS FOLLOWS:

PARCEL 1:

THAT PART OF BLOCK 9 (EXCEPT THE SOUTHWESTERLY 50 FEET THEREOF) IN TAYLORSPORT, A
SUBDIVISION IN THE SOUTH WEST 1/4 OF SECTION 8 TOWNSHIP 42 NORTH, RANGE 13, EAST
OF THE THIRD PRINCI{PAL MERIDIAN, IN COOK COUNTY, ILLINGIS, DESCRIBED AS FOLLOWS:
COMMENING AT THE NORTHWEST CORNER OF BLOCK ®, THENCE NORTH 89 DEGREES 58 MINUTES
08 SECONDS EAST ALONG THE NORTH LINE OF SAID BLOCK 9, A DISTANCE OF 75.00 FEET TO
THE FGIAT OF BEGINNING, THENCE CONTINUING NORTH 89 DEGREES 59 MINUTES D8 SECONDS
EAST ALONG THE NORTH LINE OF SAID BLOCK 9 A DISTANGE OF 167.40 FEET TO THE EAST
LINE OF SAD BLOCK 9, THENCE SOUTH 01 DEGREES 06 MINUTES 31 SECONDS WEST ALONG
THE EAST LANE _OF SALD BLOCK 9 A DISTANCE OF 108,32 FEET, THENCE SOUTH 89 DEGREES
59 MINUTES O TcCONDS WEST PARALLEL WITH THE NORTH LINE OF SALID BLOCK 9, A
DISTANCE OF 16,4z, FEET THENCE NORTH 00 DEGREES 04 MINUTES 27 EAST, PARALLEL TO

THE WEST BLOCK OF 'SAID BLOCK 9, A DISTANCE OF 109.30 FEET TO THE POINT OF
BEGINNING,

PARCEL 2:

THAT PART OF THE SOUTHEAST SRACTIONAL 1/4 OF SECTION 8, TOWNSHIP 42 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL McRIDIAN WHICH LIES WESTERLY OF LAKE MICHIGAN,
EASTERLY OF THE EASTERLY LINE GF BLOCK 9 OF TAYLORSPORT, BEING A SUBDIVISION OF
THE SOUTHWEST FRACTIONAL 1/4 OF THF ARORESAID SECTION 8, LYING NORTHERLY OF A
LINE 109.30 FEET SOUTHERLY OF AND FARPU!EL WITH THE NORTHERLY LINE OF BLOCK 9

- EXTENDED EASTERLY TO LAKE MICHIGAN AN2-LYING SOUTHERLY OF THE NORTHERLY LINE OF
SA10 BLOCK 9 EXTENDED EASTERLY TO LAKE W!CHIGAN, IN COOK COUNTY, ILLINOIS
TOGETHER WITH ALL RIPARIAN RIGHTS THEREUNTO AFPERTAINING OR BELONGING.
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