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MORTGAGE

THIS MORTGAGE (ﬂ'& "Instrument” or "Mongage"), dated NOVEMBER 23RD, 2005 , IS made by
MARK WINSTON, A MARRIED VERSON _ _ :
ML T)]/\ﬁ; 15 not /10/24&5%6{:’,/ 6@’%’-(4'/*’ £ .
(hereinafter referred to as "Borrower" £na "Mortgagor”), in favor of Mid America Bank, fsb., which is organized and
existing under the laws of the United States of America, (hereinafter referred to as "Lender” and “Mortgagee"), whose
address is 2650 Warrenville Road. Suite 500, Dovmers Grove, lllinois 60515-1721.

WITNESSETH, that to secure the payment ot an indebtedness in the amount of  Four HUNDRED
THOUSAND AND NO/100 DOLLARS
(  400,000.00

lawful money of the United States, to be paid with interesi theragn according to a certain mortgage note (the "Note")
bearing even date herewith, which frovides for monthly paym.enits, with the full indebtedness, if not paid earlier, to be
payable on DECEMBER 1, 2030 (the "Maturity Date") 75 well as any extension, modification, renewal or
substitution thereof the Mortgagor hereby mongages, conveys and trarsfers to the Mortgagee all of Mortgagor's right,
title and interest in the property (the "Land") situated in COOK >aunty, State of Illinois, commonly known as

3650 W POLK STREET, CHICAGO, ILLINOIS 60624
and legally described as follows:

LOT 28 AND LOT 27 (EXCEPT THE WEST 2 FEET) IN BLOCK < TN BETSY BOILVINS

SUBDIVISION OF 10 ACRES SQUTH AND ADJOINING THE NORTH 5" ACRES OF THE EAST
1/2 OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 14, “LOWWSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COULMY, ILLINOIS.

PERMANENT |NDEX NUMBER 1 5;[4'3 12P02 3:0 000
Together with all improvements now or hereafter located thereon:

Together with all easements, rights-of-way and rights used in connection therewith or with a means of access
thereto and all tenements, hereditaments and appurtenances thereto;

Together with all fixtures and all fumniture, equipment and other personalty (excluding inventory goods)
customarily lacated on, in or upon said real property, including but not fimited to all partitions, security devices,
carpeting, rugs, cash registers, lighting fixtures, office equipment, heating and cooling equipment, sprinkler systems,
appliances and machinery used in the operation of the business conducted on said real property, as well as any and

all additions, substitutions, replacements and proceeds thereto or therefrom, (collectively referred to herein as
"Personalty"); and
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Together with aii nght, U‘N‘@FEI@‘I’A Iﬂﬁ < s a\Yw poay 0 BEEdE G Of
affecting the property described above and

Together with the fents, 1S5ues ang profits of such real property, with full and compleie aulbonly aog nght @
Noteholder in case of detaulf of this Morigage io demand. collect. receive and receipt 1or such rents, issues aid profils,

Together with the real nroperty legally described above, together with the HTiproverments theread e ghts therely,
the appurtenances thereto, 1he Personalty on. in, upon, attached to ol instafted thereiy the racts, issues and proceeds
thereof, the present and future estates ang interest of Mortgagor therein {collectively referac 1o A% the "Morigaged

Premises™;
And the Mortgagor covenants with ihe Mortgagee as tollows:
1 . Payment of Indebtedness

TheMortgagor witl promptly pay when due the principat of and interest on the indebtedness svidenced by the Note
any prepayment and late charges provided in the Note. and all other sums secured hy this nstrument and will
otherwise duly comply with the terms therent

2 Funds for Taxe<, hisurance and Other Charges.

Subject to applicable law Or i & written waiver by Morigagee, Mortgagor shail pay lo Morigagee on the day monthly
installments of principal and inter=ai are payahle under the Note until the Note is paid in fuil, a sum {(herein "Funds’y,
equal to one-twelfth of (a) the iaxes 218 assessments which may be levied on the Property, (b} the yeaily ground rents,
if any, (c) the yearly premium instaliiacnts for fire and other hazard insurance, rent loss msurance and such other
insurance covering the Property as Mortgages may require pursuant to paragraph 6 herecf. {d} the yearly DIemiim
installments for mortgage insurance. if any. ard (e) if this instrument is on a leasehold, the yearly fixed rents, it any.,
under the ground lease, all as reasonably estimated initially and from time to time by Mortgagee on the pasis of
assessments and bills and reasonabie estimates shoreof. Any waiver by Mortgagee of a requirement that Morgagor
pay such Funds may be revoked hy Mortgagee, in Mortnagee's sole discretion, at any tirne upon netice in writing o
Mortgagor. Mortgagee may, at any time. collect and Fold Funds in an amount not fo exceed the maximum amount 2
lender for federally related mortgage loan may require 1o Morlgagor's escrow account under the federal Real Estate
Settlement Procedures Act of Act of 1974 as amended from time to time, 12 U.S.C. Section 2801 of seq. {"RESPA",.
untess another faw that applies 10 ihe Funds sets a lesser amoupt. Morigagee may requite Mortgagor to pay 1o
Mortgagee, in advance, such other Funds for the other taxes, ‘¢lia’ges, premiums, assessments apd impostions i
connection with Mortgagor or the Mortgaged Premises which Mortgagee shall reasonably deern necessary 10 protect
Mortgagee's interests (herein "Other Impositions”).  Unless otherwise previded by applicable iaw, Mortgagee may
require Funds for Other impositions to be paid by Mortgagor in a lump sur o in periodic instaliments, at Morlgagee's

option.

The Eunds shall be heid by Montgagee. Mortgagee shail apply the Funds 10 pay spir fenls, laxes, assessments,
insurance premiums and Cther impositions so long as Mortgagor is nol in byeache-of any covenant of agresment of
Mortgagor in this instrument. Mortgagee shall make no charge for so holding and appiving ihe Funds, anaiyzing said
account or for verifying and compiing said assessments and bills, unless applicable law nen nits Mortgagee 1o make
such a charge. Mortgagor and Morigagee may agree in writing at the time of execution of (nis tnstrument that interest
on the Funds shall be paid te Mortgagor, and unless such agreement is made of applicalie o requires interest.
earnings or profits to be paid, Mortgagee shall not be required by Mortgagor to any interest. sarmings or profits on the
Funds. Mortgagee shall give to Morigagor, without charge, an annual accounting of the Funds in Morigagee's normat
format showing credits and debits to the Eunds and the purpose for which each debit 1o the Funds was made  The
funds are pledged as additional security for the sums secured by this instrument.,

if the amount of the Funds nheld by Morigagee exceeds the amount permitted by applicable law, Morlgagee shait
account to the Mortgagor for the excess funds in accordance with the requirements of apphicable law 1 at any time the
amount of the Funds held by Mortgagee shall be less than the amount deermed RECessaiy by Mortgagee 1o pay laxes,
assessments, insurance premiums, rents and Other Impositions, as they fali due. Morigagor shall pay 1o Mortgagee any
amount necessary to make up the deficiency within thirty days after notice from Morgagee to Mortgagor requesting
payment thereof. in the svent the Mortgagor does not remit the sum to the Mortgagee necessary 10 pay faxes,
assessments, insurance premiuims, fents and Other Impositions within said thity day peiiod. Morigagee may, in its
discretion. but shall not be obligated fo, advance funds necessary to pay the charges described in this paragraph, snd
any amounts advanced by the Mortgagee nereunder shall be added to the bafance
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due under-the Note, and intt} NI\F)E L@ﬁlﬂth@@ dle déscribed in the Note. The failure
of the Morigagor to remit aly’amobin requested by the Morigagee hereunder within thirty days of its notice to the

Mortgagor shall be considered an Event of Default of this Mortgage, and thereafter interest shall accrue on any
amounts advanced by the Mortgagee under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrument, Mortgagee may apply, in
any amount and in any order as Mortgagee shall determine in Mortgagee's scle discretion, any Funds held by
Mortgagee at the time of application (i} to pay rents, taxes, assessments, insurance premiums and Other Impositions
which are now or will hereafter become due, or (i) as a credit against sums secured by this fnstrument. Upon payment
in full of all sums secured by this Instrument, Mortgagee shall promptly refund to Mortgagor any Funds heid by
Mortgagee.

3. Title to Land.

Mortgagor represents and covenants that (i) Mortgagor is seized of a Fee Simple Estate in the Land and the
improvements, and that the Land is free and clear of all liens and encumbrances, other than easements, covenants,
and restrictions of resard which are acceptable to the Mortgagee, (ii) Mortgagor has full legal power, right and authority
to mortgage, pledge a:d convey the Fee Simple Estate and (iii) this Mortgage creates a first lien on the Fee Simple
Estate, subject only to casements, covenants, and restrictions of record which are acceptable to the Mortgagee.

4. Application of Paymeats.

Unless applicable law provices otherwise, all regular monthiy payments or all other payments received by
Mortgagee from Mortgagor undertne Nate or this Instrument shall be applied by Mortgagee in the following order of
priority: (i) to ali costs and expenses, inclusing reasonable attorney's fees, incurred by the Mortgagee pursuant to the
terms of the Note or this Instrument; (i) to any and all amounts of interest payable on any and all advances and
expenses made by the Mortgagee or on any.other indebtedness due to the Mortgagee pursuant to the Note and this
Instrument; (iii) to any and all advances made by _the Mortgagee or any ather indebtedness due to the Mortgagee
pursuant to the Note and this Instrument; (iv) to any 2.4 all late charges due to the Mortgagee as provided in the Note;
(v) to any and all amounts of interest payable on the Mote: and (vi) to any and all amounts of principal due under the
Note.

5. Maintenance of Mortgaged Premises Changes and Alterations.

A. The Mortgagor shali maintain, or cause to be maintained, tiie Mortgaged Premises in good repair, working
order and condition and make, or cause to be made, as and when necessary;.all repairs, renewals, and replacements,
structural and fnon-structural, exterior and interior, ordinary and extraordinary.  The Mortgagor shall refrain from, and
shall not permit, the commission of waste in or about the Mortgaged Premises 4id shall not remove, demolish, after,
change or add to the structural character of any improvement at any time erected vivthe Mortgaged Premises without
the prior written consent of the Mortgagee, except as hereinafter otherwise provided:

B. The Mortgagor may, in its discretion and without the prior written consent of the Mo 1gajjee, any time and from
time to time, make, or cause to be made reasonable changes, alterations or additions, structuiz!or otherwise, in or to
the Mortgaged Premises, which are suitable to the Mortgaged Premises.

C. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, «ny time and from
time to time, remove and dispose of any Personalty, now or hereafter constituting part of the Mortgaged Premises
which, in the reasonable opinion of Mortgagor, becomes inefficient, obsolete, worn out, unfit for use or no longer useful
in the operation of the Mortgaged Premises or the business conducted thereon, provided the Mortgagor promptly
replaces such Personalty, and title to such replacements 1o be free and clear of all other liens and encumbrances and
subject to a first lien hereunder. If any Personalty, which becomes inefficient, obsclete, worn out, unfit for use or no
longer useful in the operation of the Mortgaged Premises or the business conducted thereon, shall be removed and
disposed of in compliance herewith, the proceeds of a sale, if any, may be retained by the Mortgagor.

6. Insurance.
A. The Mortgagor shall maintain the following insurance caverage with respect to the Mortgaged Premises:
() Insurance against loss of or damage to the Mortgaged Premises by fire and such other risks as are customarily

insured against in the area in which the Mortgaged Premises are located, including, but not limited to, risks

insured against under extended coverage policies with all risk and difference in
1176 Page 3 of 15 08/00
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conditions endorleJélN Q&EfF&SE li@(ILAEIEB?iE "“;:'PY rEVED Mongago U
abie policies and, In &y

becoming a co-insurer under the terms of the applic egan, i amourds B
than the greater of (i} the principai balance remaining outstanding from tirme (@ o the Note and

v

full insurable value (as nereinafter defined: of the Morigagerd Premises. as Agiarmined from Hime D Hms

(i) Comprenensive general liability wsurance against any and all claims (inciuging &6 wosts and sape
defending the same)} for bodily injury or death and for property damage SCCURING upli, 15 o abo
Mortgaged Premises and ihe adjoining streets or passageways I amounts not tess than One Milion
No/100 Dollars ($ 1,000.000.00} or such other respective amounis which e Mongagee shall from
time reasonably require, having regard 16 the circumstances and usuai practios at 1he trne of prugden
owners of comparable properties in the area i which the Mortgaged Premmises are (D0a160

cated

gy, Al the Hme
:nahiy be reguired Iy

(iii) Explosion msurance i iespett to boilers, heating apparatus of other presswe ves
located on the Mortgagert Premises in such amounts as shall fror ime 16 fane
the Morigages,

(iv) Insuraiing against actual ioss of rents. business interruplion, of nsurance of @ swniler kind and nature;

v} Such othelinsurance as is customarily purchased in the area for simitar types of pusiness, i such amounts
and againstsurh insurable risks, as from time to time may reasonably be required by the Mongagec.
ncluding, but Got dimited o those amounts required from contractors and subcontraciors pnder F
construction toan agrroment

The term "full insurable vaiue” ag serein shall mean actual cash value, &, replacement cust, exclusive af costs of
excavation, foundations and footings Lelaw the lowest basement floor or mortgage indebtedness, whichever is greater

B. The Martgagor may effect for is owe azcount any Insurance not required under ihe nrovisions of subparagraph
A hereof. but any insurance effected by the Merigagor on the Mortgaged Premises. whether of not required under s
Mortgage, shall be for the benefit of the Mortgages and the Mortgagor. as their interests may appear. and shak be
subject to the provisions of this Morigage.

C. If the Mortgagor shall fail 10 keep e Mortgaged Fremises insured ‘0 accordance with the requirements of this
Paragraph, the Mortgagee shall have the rights, at its option and in addition to any other remedies availabie 10 1 under
this Mortgage. to provide for such insurance and pay the piesiivms thereof, and any amounts paitd therean Dy ihe
Mortgagee shall constitute additiona! indebtedness secured by thisiviongage, shail bear interest at the interest Rale set
forth in the Note from the date of payment, and shall become imraediately due and owing 10 ihe Mortgagee. 1 the
Mortgagor does not pay 1o the Mortgagee any and ali amounts advanced by the Mortgagee under this Paragraph within
thirty (30) days of the date of the Mortgagee's notice to the Mortgagor ofsaid advance, inferest will accrue on the funcs
advanced at the Defaull Rate of interest provided in the Note, and the faitiic o pay said amounts to the Morlgagee
shall be considered an Event of Default hereunder

D. All policies of insurance to be surnished under this Mortgage shail be i fonrs spd with companies reasonably
satisfactory to the Mortgagee, and shall comply with any and all of Mortgagee's Condinons for Acceptance of Hazand
Insurance, with standard merigage clauses altached to or incorporated in all policies o davor of the Morigages.
inciuding & provision requiring thet the coverage avidenced thereby shall not he emninGed . of materially modified
without thirty (30} calendar days priot written notice to the Mortgagee. Any or all of such wsurancenay be provided for
under a blanket policy or policies cartied by the Martgagor or any affiliated corporatinn

E. The Mortgagor shall deliver to the Mortgagee the originals of all msurance policies or certificates of coverage
under btanket policies, including renewal or replacement policies, and in the case of insurance about to Bxpire shiail
deliver renewal or replacement policies as 1o the issuance thereof or certificates i Vhie case of Dlanket policies not iess
than fourteen {14) days prior to thew respective dates of expiration

F  On all insurance policies of e character described it clauses (i}, (i) and vy of subparagraph A of this
Paragraph 6, Mortgagee shait be named as Morigagee in the standard mortgage clause and as an addifional i088 paye
where appropriate and such insurance shall be for the benefit of the Morigagor and the Mortgages, &5 thelr interest may
appear.

G. On ali insurance policies of the character descriped in clauses iy and {vi of subparagrapn A of thus Pavagraph
6, Mortgagee shall be named as an additional named insured thereundes.

Ao R
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H. I any event, the l@}Nn@lErﬁxl @A Iﬂmi@@tpsM the Note including amounts

for taxes. insurance and Other Impositions provided in the Note and in this Morigage, notwithstanding any damage,
loss or capacity.

7. Damage or Destruction

A. In case of any damage to or destruction of the Morigaged Premises or any part thereof from any cause
whatsoever, other than a Taking (as defined in Paragraph 12 below), the Mortgagor shall promptly give written
notice thereof to the Mortgagee. Subject to the provisions of subparagraph D of this Paragraph 7, Mortgagor shall
restore, repair, replace, or rebuild the same or cause the same to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed immediately prior to such damage or destruction of
with such changes, alterations and additions as may be made at the Mortgagor's election pursuant to Paragraph 5.
Such restoration, repair, replacement or rebuilding (herein coliectively called "Restoration”) shall be commenced
promptly and completed with diligence by the Mortgagor, subject only to delays beyond the control of the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, all net insurance proceeds received by the Mortgagee
pursuant to Paragraph 6 shall be made available to the Mortgagor for the Restoration required hereby in the event
of damage or destrirction on account of which such insurance proceeds are paid. If at any time the net insurance
proceeds shall be insufiicient to pay the entire cost of the Restoration, the Mortgagor shall pay the deficiency. In
such an event, Mortgazor shall make all payments from its own funds to the contractor making such Restoration
until the amount of said deric.ency has been satisfied; thereafter, Mortgagee shall make subsequent payments from
the insurance proceeds to Moricagor or to the contractor, whichever is appropriate. All payments hereunder shall be
made only upon a certificate ur/rzitificates of a supervising architect appointed by the Mortgagor and reasonably
satisfactory to the Mortgagee that payments, to the extent approved by such supervising architect, are due to such
contractor for the Restoration, the Laid are free of all liens of record for work, labor or materials, and that the work
conforms to the legal requirements therefrie.

C. Upon completion of the Restoration, tha excess net insurance proceeds, if any, shall be paid to the
Mortgagor.

D. If an Event of Default (as hereinafter defined) shak occur, all insurance proceeds received by the Mortgagee
may be retained by the Mortgagee and applied, at its option, in payment of the mortgage indebtedness and any
excess repaid to or for the account of Mortgagor.

8. Indemnification.

The Mortgagor will protect, indemnify and save harmiess the ‘Mortgagee from and against all liabitities,
obligations, claims, damages, penalties, causes of action, costs and fapenses (including, without limitation,
reasonable attorneys' fees and expenses), imposed upon or incurred by or 253erted against the Mortgagee, as a
result of (a) ownership of the Mortgaged Premises or any interest therein ¢ receipt of any rent or other sum
therefrom, (b) any accident, injury to or death of persons or loss of or damage to nioperty occurring in, on or about
the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vauiis and vault space, if any,
adjacent parking areas, streets or ways, (c) any use, nonuse or condition of the Mongares Premises or any part
thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking sreas, streets or ways,
(d) any failure on the part of the Mortgagor to perform or comply with any of the terms of tius nortgage, or (e) the
performance of any labor or services or the furnishing of any materials or other property it respect to the
Mortgaged Premises or any part thereof. Interest shall accrue on all amounts payable to the Morigagee hereunder
at the Interest Rate provided in the Note. Any amounts payable to the Mortgagee under this Paragraph which are
not paid within thirty (30) days after written demand therefore by the Mortgagee shall bear interest at the Default
Rate of interest as set forth in the Note from the date of such demand and shall constitute additional indebtedness
secured by this Mortgage. The obligations of the Mortgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

9. Protection of Mortgagee's Security.

If Mortgagor fails to perform the covenants and agreements contained in this Instrument, or if any action or
proceeding is commenced which affects the Mortgaged Premises or title thereto or the interest of Mortgagee therein,
including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements or proceedings
involving a bankrupt or decedent, then Mortgagee at Mortgagee's option may make such appearances, disburse
such sums and take such action as Mortgagee deems necessary, in its sole discretion, to protect Mortgagee's

interest, including, but not limited to, (i) disbursement of attorney's fees, (i) entry upon the
1176 Page 5 of 15 08/00
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Montgaged Premises to makeLeJN ' EIE I\@el Athg m@r‘P Mf‘ o paragraph 8 hereol, am

1
(iv) if this Instrument is on a ieasehold, exercise of any option to renew or extend the ground deasc on pehail of
Mortgagor and the curing of any default of Mortgagor in the terms and conditions of the around lease  nlerest %hfii
accrue upan any advances made by the Mortgagee pursuant 1o this paragraph at the interest Fate pravided ir the No,

Any amounts disbursed by Morigagee pursuant to this paragraph 9. with inleresi thereon shall become additioral
indebtedness of Mortgagor secured by thts Instrument.  Unless Mortgagor and Morgagee agree to other tenmy of
payment, such amounts shall be immediately due and payabie and shall bear interest from: the date of distursement st
the Interest Rate as set forth in the Note bearing even date herewith, uniess coliection trom Mortgagor of mterest at
such rate would be contrary to applicable taw, in which event such amounts shali beay imerest a1 the highest rate which
may be collected from Mortgagor under applicable law. if any amounts advanced by the Morigagee rema unpaid
after thity days irom the Mortgagee's notice of such advance to the Mortgagor, interest shail acorse on such advances
at the Default Rate of interest as set forth in the Note, and the failure of the Morigagor fo pay 1o the Morgagee any »zﬂﬂ
all amounts advanced by the Mortgagee within thirty days of the date of notice from the Mortgagee shaill be consl
an Event of Default under this Instrument  Mortgagor hereby covenants ang aqnﬂ: tha’t Mongages
subrogated 1o the lien of any mortgage or other lien discharged, in whole or in par, & i j .
hereby. Nothing conained in this paragraph 9 snall require Mortgagee o incur any axpense or take aiy acion
hereunder.

10. Sale, Conveyance, MWortgaging, Hypothecation, or Other Transfer.

A If, during the term of ihe pote the Mortgagor shail (whether voluntanly or by operation of aw; set, THVEY
assign, mortgage, hypothecate oi* oiherwise transfer or encumber the Mortgaged Premises or any part thereaf or gny
right, title or interest therein, including »5 Articles of Agreement for Deed, except to an entity wholly-owned directly
indirectly by the Mortgagor, the Mortgagze, at its option, may demand that the Mortgagor prepay the principal ba.amc
plus all accrued interest, prepaymnent premiugt & any and any and ali other amounts remaining unpait under the Note
and this Instrument.

Mortgagor shall not permit fitie 10 the Mortgaged 2lemises or any porticn thereof or 1o be sonveyed or morigaged
or the beneficial interest or any portion thereof 1o De assigned, collateraliy assrgned or olherwise transferred e
encumbered, voluntarity or involuntarily, directly or indirectly, without the prior written consent of the Maongagee

if prepayment is eiected by Mortgagor, «t shall be delivered 1o Mortgagee within five (5] ousiness days afler the
sale, conveyance. assignment, morigage, hypothecation or ofner transfer or encumbrance together with scorued
interest thereon and prepayment premium. if any, calcutated in accorda’ce with the prepayment provisions of the Note
Except for the Personalty sold, exchanged. assigned, leased or otherwiSe conveyed in conjunction with the Moﬂgageﬂ
Premises therein, pursuant tc the terms of this Paragraph, Personalty shad nct be sold exchanged. assigned o
otherwise conveyed except in accordance with the provisions of Paragraph 5 aiove.

B. in the event the Mortgagor conveys, sells, gramts possession, transfers orassigns any interest therein, either
directly or indirectly, including, bul nct iimited to. the assignment of a beneficial interet) or contracts to do any of the
foregoing, without the prior written consent of the Montgagee or violates any of the provisionsaf ths Note, ali terms ang
provisions of the Note being incorporated herein by reference, all sums due hereunder. bot: priasipal and interest. shaii
become immediately due and payable irrespective of the maturity date specified,

11,  Priority of Lien: After-Acquired Property.

This Mortgage is and wili be maintained as a valid first morigage. The Mortgagor wiit not, directly of widivecliy,
create or suffer or permit 1o be created. or to stand against the Mortgaged Premises, or any poriion thereof or against
the rents, issues and profits thereof, any fien security interest, encumbrance or charge pnario or on a parity with ihe
lien of this Mortgage: provided, however that nothing herein contained shall require the Martgaqc W pay any
Impositions or insurance premiums prior to the iast day on which the same shall becomes due and payable without
penalty or prevent the Morigago: from contesting the validity of any 'mpositions in accordance with the DroyisHng of
this Martgage

Subject to the rights granted unders Paragrapn 29, the Mortgagor will keep and maintain the Morigaged Premises
free from all liens for monies due and payable 1o persons supplying labor for and providing materials used in the
construction, modification, repair or replacement of the Land. If any such liens shall be filed against the Morlgaged
Premises, 1he Mortgagor agrees fo cause the same to be discharged of record promptly after the Morigagor has notice
thereof.
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In no event shall Mon@N @alﬂ:l Fblf @el Anl.il_lo @@rﬁ)th omission of, any act or thing, the
0

doing of which, or omissionTo do which, would impair the security of this Mortgage. The Mortgagor shall not initiate,
join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or private
restriction or agreement matenially changing the uses which may be made of the Mortgaged Premises or any part
thereof without the express written consent of the Mortgagee.

All property of every kind acquired by the Mortgagor after the date hereof which, by the terms hereof, is required or
intended to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by Mortgagor, and

Morigage. Nevertheless, Mortgagor will do such further acts and execute, acknowledge and deliver such further
conveyances, mortgages, security agreements, financing statements and assurances as Mortgagee shall reasonably
require for accomplishing the purpose of this Mortgage.

If any action or proceeding shall be instituted to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage, Morigagor will immediately, upon
service of notice thereof, deliver to Mortgagee a true copy of each, petition, summons, complaint, notice of motion,
order to show cause, and all other process, pleadings and papers however designated, served in any such action or
proceeding.

12. Condemnatior;:

A. The term "Taking" as.ased herein shall mean a Taking of ail or part of the Mortgaged Premises under the
power of condemnation or eminén. domain. Promptly upon the receipt by Mortgagor of notice of the institution of any
proceeding for the Taking of the Mortoaged Premises or any part thereof, Mortgagor shall give written notice thereof to
Mortgagee and Mortgagee may, at it option, appear in any such proceeding. Mortgagor will promptiy give to
Mortgagee copies of all notices, pleadings, ~wards, determinations and other papers received by Mortgagor in any such
proceeding. Mortgagor shall not adjust or.compromise any claim for award or other proceeds of a Taking without
having first given at |east thity (30) days prior-written notice to Mortgagee of the proposed basis of adjustment or
compromise and without first having received the.vrilten consent thereto of Mortgagee. Any award or other proceeds
of a Taking, after allowance for expenses incurred in connection therewith, are herein referred to as "Condemnation
Proceeds”.

B. Inthe event of a Taking of all or substantially all of the Mortgaged Premises, or in the event of a Taking of less
than all or substantially all of the Mortgaged Premises in which the Mortgaged Premises are not susceptible to
Restoration, the Condemnation Proceeds shall be paid to Morigzyee and applied, at its option, to payment of the
moitgage indebtedness.

C. Subject to subparagraph D below, in the event of a Taking of less tha: all or substantially all of the Mortgaged

destruction. The Mortgagor, whether or not the Condemnation Proceeds which are appliczole thereto shall be sufficient
for the purpose, shall promptly repair or restore the Mortgaged Premises as nearly as practicapic substantially the same
value, condition and character as existed immediately prior to the Taking, with such changes a:d aiterations as may be
made at Mortgagor's election in conformity with and subject to Paragraph 5 hereof and

as may be required by such Taking.

D. If an Event of Default shail occur, any Condemnation Proceeds in the hands of Mortgagee or to which
Mortgagee is entitled may be retained by Morgagee and, at its option, applied in payment of the mortgage
indebtedness. Any amount remaining in the hands of Mortgagee following such application shall be paid to Mortgagor.

13. Environmental Representations of Mortgagor.

A. Mortgagor covenants and represents that it shall maintain and keep the Mortgaged Premises free at all times of
any environmental violation, waste, hazard or damage, including toxic chemicals, asbestos, or gasoline, and that the
Mortgagor shall provide any proof or tests required by the Mortgagee that the Mortgaged Property is free from any
environmental waste, hazard, or damage. Further, the Mortgagor represents that the Mortgaged Premises shall not
violate any state or federal environmental statute, regulation or law. If at any time any soil test or any other
environmental test of the Mortgaged Premises evidences environmental violations or dangers, the Mortgagor shall
have a period of sixty {60) days to remedy said violation and deliver an updated test to Mortgagee evidencing that the

environmental violations or dangers have been removed. If the Mortgagor fails to remediate the
1176 Page 7 of 15 08/00
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environmental violation, waste, hazard, of damage ocours on the Mortgaged mises, Laid g
waste, hazard or damage shall be considered an Event of Default under the terms of this Mortgage. and the Mortgages
shall have the right, at its option, but shail have no obligation, to oure any environmerntat violation wasie hazard
damage on behalf of the Mortgagor, and any and atl amounts advanced by the Mortgages merpunger shatl baoom
additional indebtedness of the Mortgagor under this Note, and interest shali accrue on 380 & wins advanced by ns
Morigagee at the Default Rate as et forth in the Note Any amounts advanced by the Morgages under s paragrans
plus interest thereon, shall he immediately due and payable by the Mortgagor

o oy Boariy O
R Y S OE dEny o

sronmentsn vio

b

B. The Mortgagee shall have the nght, at its discretion. Lo direct the Morigagor fo condudi enviomiiena
upon the Mortgaged Premises at the Morigagor's expense and 1o provide the Morigagen with updated
detailing the results of the anviionmental tests  Upon receipt of & request for ap environmenial esl |
Mortgagee, the Mortgagor shall nave a perod of thify (30} days w provide e Mongages w ihe resul
requisite environmental test. Any failure of the Mortgagor 10 sonduct any enviranmerntal 1es requesien Dy
Mortgagee, or to provide the Mortgages with test results, shall be considered an Event of Defanly under i ten

this Marigage

ot

C. The Mortgagorauiees inat, addition 10 ils representations provided i paragrapt: tiia) above, 4 shall = s
own expense, comply wiih any gperaticn or management plan proposed by any state of fegerat anency for the remaval
of asbestos from the Mortgaged Premises. 1he Failure of the Mortgagor to comply with this naragraph 13y shall oo

considered an Event of Defaut under this Morigage
14. Zoning and Placement o2.5ign.

Upon the request of Morgagee, wie  Wlortgagor shail fumish to the Morigagee satisfaciory evidence nat ihe
Mortgaged Premises is in compliance with @i applicable zoning and other laws and reguiations and that i may be
tawfully occupied and used for the pusposes 1o which the same has been constructed.

If applicable, Mortgagee reserves the nght lo place a sign on the Mortgaged Premises duitng construction subjact
to existing local ordinances, if any, and which does nof interfere with signs or advertising by Mortgagor

45. Right to Inspect.

Morigagee, its agents and representatives. may at ali reasonat ie fimes make such mspactions of 1he Morgages
Premises as Mortgagee may deem necessary of desirable

16. Books and Records; Financiai Statements.

Mortgagor will keep and maintain all necessary books, records, and accaunts reiating 1o the Morigaged Premises
and the operation thereof, including the leases relating to the Mortgaged Premises. - The nooks. records, and acoounts
to be maintained by the Mortgagor shall include, aut shail not be limited to, financial statements of the Morlgagar.
operating and expense olatements relating to the Mortgaged Premises, and up to date-renta! records for the Mortgaged
Premises, if applicable. Such financiat and operating statements shail contain correlt entries i accordance wih
generally accepted accounting principies of all dealings and transactions relative to the Mongaged Premises therein,
and shall be prepared and certified at the expernse of the Mortgagor in such a mannes as sna ne acceptable to the
Mortgagee. The Mortgagee may, by writter: notice to the Mortgager, request that the Mortgagnr deliver any and ali
books, records and accounts ic the Morigagee on January 1st and July st of eacn yea! durmg the temm of this
Mortgage, or within a reasonable time thereafter. The Mortgagee may also require that same D2 prepared and cerntified,
pursuant to audit, by a firm of independent certified public accountants satistactory to Mortgagee. in which casa such
accountants shali state whether or not, in their opinion. any default or Event of Defauli axists hergunder or under the
Note. I the statements furnished shait not be prepared in accordance with generaily accepted accounting prinGipies
consistently applied, or if the Mortgagor fails to furnish same when due, Mortgagee may its sole discretion, audit o7
cause to be audited, the boaks of the Mortgagor and/or the Morlgaged Premises, at the Mortgagor's expense, and the
costs of such audit shall be an additional advance and indebtedness of the Mortgagor payvabie upon the demand of the
Mortgagee, and shall bear interest at the Default Rate until paid. Any failure by the Mortgagor to comply with fne
covenants and requirements contained in this paragraph shall be considered an Everi of Defaull as described w
paragraph 18 herein, and the Mortgagee may avail itself of any and all remedies provided i said paragraph 18
Notwithstanding anything to the contrary contained herein, Mortgagee may request. at any e, and the Mortgagor
shall produce, any and all additiona documents and records which it may reasonabry request from the Mortgagos

s £ R B A
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17. Leases Affecting LalﬂJ N O F F I C IAL CO PY

A. Mortgagor covenants and agrees to keep, observe, and perform and to require the tenants to keep, observe, and
perform all of the covenants, agreements, and provisions of any present or future leases of any portion of the Mortgaged
Premises con their respective parts to be kept, observed, and performed, and, in case Mortgagor shall neglect or refuse to
do so, then Mortgagee may, if it shall so elect, perform and comply with or require performance and compliance by the
tenants with any such lease covenants, agreements and provisions, and any sums expended by Morgagee in
performance or compliance therewith or in enforcing such performance or compliance by the tenant, including costs,
expenses, and attorneys' fees, shall bear interest from the date of such expenditures at the rate set forth in the note, shall
be paid by Mortgagor to Mortgagee upon demand and shall be deemed a part of the debt secured hereby and
recoverable as such in all respects.

B. In addition to the covenants and terms herein contained and not in limitation thereof, Mortgagor covenants that
the Mortgagor wilt not in any case cancel, abridge or otherwise modify tenancies, subtenancies, leases, or subleases of
the mortgaged property or accept prepayments of installments of rent to become due thereunder as provided in
Paragraph 17(D)(i)-(iii) of this Mortgage.

The whole of th& principal sum and the interest shall become due at the option of Mortgagee if Mortgagor fails or
refuses to comply with t/ie provisions of this paragraph.

C. Mortgager covenzits,and warrants that, in the event of the enforcement by the Morigagee of the remedies
provided for by law or by s Mortgage, any person succeeding to the interest of the Mortgagor as a result of such
enforcement shall not be bouns py-any payment of rent or additional rent for more than cne (1) month in advance.

D. Mortgagor covenants and w-ariants that should Mortgagee succeed to the interest of the Mortgagor, as Landlord,
under the terms of the leases, pursuant«c, a default as defined herein, Mortgagee shall not be liable for security deposits
for any leases on the property.

(i) The Mortgagor will not (a) execute a) assignment of the rents or any part thereof from the premises unless such
assignment shall provide that it is subordinat: !> the assignment contained in this mortgage and any assignment
executed pursuant hereto; or, (b) except where the-lessee is in default thereunder, terminate or consent to the
cancellation or surrender of any lease of the premises 5 of any part thereof, not existing or hereafter to be made, having
an unexpired term of two (2) years or more unless, prompiy after the cancellation or surrender of any lease, a new lease
is entered into with a new lessee on substantially the same-terms as the terminated or cancelied lease; or (¢) modify any
such lease so as to shorten the unexpired term thereof or 5025 20 decrease the amount of the rents payable thereunder;
or (d) accept prepayments of any installments of rents to bece:n~ due under such leases, except prepayments in the
nature of security for the performance of the lessees thereunder;/’o: /e) in any other manner impair the value of the
Mortgaged Premises or the security of the Mortgagee for the payment r.fine principal of, and interest on, the Note.

(i) The Mortgagor will not execute any lease of alt or a substantial porticn of the Mortgaged Premises except for
actual occupancy by the lessee thereunder, and will at all times promptivcand faithfully perform, or cause to be

performed, all of the covenants, conditions and agreements contained in all i2zse% of the premises now or hereafter
existing, on the part of the lessor thereunder to be kept and performed.

{iliy The Mortgagor shall furnish to the Mortgagee within thirty (30) days after a regr.est by the Mortgagee to do so, a
written statement containing the names of all lessees of the premises, the terms of their resieclive leases, the spaces
occupied and the rental paid.

18. Events of Default,
In the case one or more of the fellowing events ("Events of Default™ shall occur, to-wit:

A. If default shall be made in the payment of any installment of interest, or of principal and interest, on the Note, or
in the payment of any other amount required to be paid thereunder or hereunder when the same or any part thereof shall
become due and payable, including, but not limited to, the Escrow payment required for insurance, taxes, costs, fees and
other charges provided under the Note and this Mortgage, and such default shall have been declared, if so required,
pursuant to the Note or this Mortgage and if such default shall not have been cured within the time period, if any, given
under the Note or this Mortgags; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any Imposition when
the same shall become due and payable, and if such default shall remain uncured for a period of thirty (30) days after

receipt by Mortgagor from Mortgagee of a written notice declaring such default; or
1176 Page 9 cf 15 08/00
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Mortgage or .inder any of fht provisions of the Assignment of Rents and Leases bearing even r*a & Ewewi Ty other
Assignment or Security Agreement given o the Mortgagee, and if such default shall remain uncured for a g,w;fri@:fﬁ &f thiry
(30) calendar days after receipt by Morigagor from Mortgagee of written notice declanng such datacll, provided that, ¢
the defaull is curable but not reasonably capable of being cured within such thirty (30} cay perioc supn rﬂ,efa it shall be
deemed cured for the purposes hereof if, and so long as, Mortgagor shall commernice such cure withue sush thirdy (30 gay
period and diligently pursue said ture o completion o

D. It Mortgagor shall make a genera assignment for the benefit of creditors, or shall state in wrting o by pultdic
announcement its inability to pay its debts as they become due, or shall file a petition v bankcuptey, o shall be

adjudicated & bankrupi, or insolvent, or shall file a pelition seeking any recrganization NGEment, Sompositon
readjustment, fiquidation, dissolution or similar refief under any present or future statute, law o regalation, or shall file an

answer admitting or not contesting the material allegations of a petition against it in any such pricesding. o shall seek
consent to or acquiesce in the appoiniment of any frustse. receiver or liguidator of Morigager or any matadal poaition a.i
their assets; or

E. i, within sixty (60} days afler the commencement of any proceeding agamst Morgagor seeking am
reorganization, arrangemant. composition, readjustment. liguidation. dissolution or similar reliet ander ary present o
future statute, law or regiaajion, such proceeding shaif not have been dismissed, or  within sixty (80} days after the
appointment, without the consent or acquiescence of Mortgagor, of any trustee. receiver of iiuidalor of Morlgagor or any
material portion of their assets, Sush appointment shall not have been vacated: or

F. If any representation or wamanty made by Mortgagor in this Mortgage, or made nersio tr Comemporanecusly
herewith in any other instrument, agreemant or written statement in any way related hereto or io the inan transaction with
which this Mortgage is associated, shall prove 10 have been false or incorrect in any material respect on or as of the date
when made and such falsity or incorrectness shaii materially affect the security of this Morigage.

Then, in any such event, at the option of Mortoagee, the entire unpaid principal balanice of the Note secured hereby,
the applicable premium, if any, and ali accrued and vnpaid interest under the Note, and any other suins secured hereby
shall be due and payable immediately and, thereafier, Zach of said amounts shall bear interes! at the Default Rate of
Interest as provided in the Note. Al costs and expenses incurred by, or on behalf of, Mortgagee (including, without
limitation, reasonable attorneys' fees and expenses) occasioned by an Event of Default by Mortgagor hersunder shall be
immediately due and payable by Mortgager and, thereafter, ench of said amounts shall bear inlerest at the Default Rate
of interest as provided in the Note. After any such Event of Default, Mortgagee may institute, o cause i be instituted,
proceedings of the realization of its rights under this Mortgage or theNite.

19. Taxes on Mortgage or Note.

in the event of the passage of any iaw which deducts from the value of redl-property, Tor purposes of taxation. any
lien thereor and which, in turn, imposes a tax. whether directly or indirectly, o2 this-Mongage or on the Note, and if
Mortgagor is prohibited by law from paying the whoie of such tax in addition to every siher payment required hereunder,
or if Mortgagor, aithough permitted to pay such tax. fails to do so in a timely fashion, thed,in such event, at the option of
Mortgagee, the entire unpaid principai balance of the Note secured hereby, and all accrued andunpaid interest under the
Note, and any other sums secured thereby shall be due and payable immediately without pramiam and, thereafier, sach
of said amounts shall bear interest at the rate of interest as provided in the Note

20. Rights, Powers and Remedies of Mortgagee.

it an Event of Default shall occur, Mortgagee may, at any time, at 1ts election and tc the exient permitted by faw and
after thirty (30) days written notification 10 Mortgager and after expiration of any applicable grace period

A. Advertise the Mortgaged Premises or any part thereof for sale and thereafier set!, assigr ransfer and deliver the
whole, or from time to time any part, of the Moertgaged Premises, or any interest in any pait therecf, at any private sale o
at public auction, with or withoui demand upon Morigagor, for cash, on credit or in exchange for other property, for
immediate or future delivery, and for such price and on such other terms as Morlgagee may, in its discretion, desm
appropriate or as may be required by law. The exercise of this power ¢f sale by Mortgagee shall be in accordanse with
the provisions of any statufe of the State of illincis now or hereafier in effect which authorizes the enforcement of o
mortgage by power of sale, or any slatute expressly amending the foregoing.

B. Enter upon and take possession of the Morigaged Premises or any part thereof by farce, summary proceeriings,
gjectment or otherwise, and may remove Mortgagor and ailt other persons and any and ail propary
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therefrom,” and may hold, @Fela@ht Al};anddegs, income, rents, issues and
proceeds accruing with respect theretd. Mortgagee shall be under no liability for or by reason of such entry, taking of

possession, removal, holding, operation or management, except that any amounts so received shall be applied
as hereinafter provided in this Mortgage.

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such receivership be
incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby consents to the
appointment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor agrees that
Morigagee shall be appointed the receiver of the Mortgaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness secured hereby or to foreclose the Mertgage has accrued to
Mortgagee, whether the entire debt has then been accelerated or whether foreclosure proceedings have been
commenced, Mortgagee may, without order of Court notice to or demand upon Mortgagor, take possession of the
Mortgaged Premises, or any part or portion thereof. Should Court proceedings be instituted, Mortgagor hereby
consents to the entry of an order by agreement to effect and carry out the provisions of this Subparagraph C. While in
possession of the Mortgaged Premises, or any part or portion thereof, Mortgagee shall have the following powers:

(i) To collect'the rents and manage, lease, alter and repair the Mortgaged Premises, cancel or modify existing
leases, obtair insurance and in general have all powers and rights customarily incident to absolute ownership:
and

(i} To pay out of the verits so collected the management and repair charges, taxes, insurance, commissions, fees
and all other expenses ard, after creating reasonable reserves, apply the balance (if any) on account of the
indebtedness secured here by,

Mortgagee may remain in posscsvion of the Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during tr¢ entire period of redemption (if any), if a deficiency exists. Mortgagee shall
incur no fiability for, nor shall Mortgagor assertiany claim, set-off or recoupment as a result of, any action taken while
Mortgagee is in possession of the Mortgaged ~izmises, except only for Mortgagee's own gross negligence or willful
misconduct. In the event no foreclosure proceedings are commenced, Mortgagee may remain in possession as lang
as there exists a Default.

In order to facilitate Mortgagee's exercise of the rights, vowers and remedies granted above, Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attorneyto-ast in its name and stead for the purpose of effectuating
any sale, assignment, transfer or delivery authorized above, ‘whether pursuant to power of sale or otherwise, and to
execute and deliver all such deeds, bills of sale, leases, assignrnents and other instruments as Mortgagee may deem
necessary and appropriate. Notwithstanding the foregoing, if reurssted by Mortgagee or any purchaser from
Mortgagee, Mortgagor shall ratify and confirm any such sale, assignment, transfer or delivery by executing and
delivering to Mortgagee or such purchaser all appropriate deeds, bil's of sale, leases, assignments and other
instruments as may be designated in such request. Further, Mortgagor agrees that Mortgagee may be a purchaser of
the Mortgaged Premises or any part thereof or any interest therein at any sale; whether pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness secured hereby. _Any purchaser at any sale shall
acquire good title to the property so purchased, free of the lien of this Mortgage and'frze of all rights of redemption in
Mortgagor. The receipt of the officer making the sale under judicial proceedings or of Mortgagee shall be sufficient
discharge to the purchaser for the purchase money and such purchaser shall not be iesgonsible for the proper
application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension, redemption and equity of
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein.

The Proceeds of any sale of the Mortgaged Premises or part thereof or any interest therein, whether pursuant to
power of sale or otherwise hereunder, and all amounts received by Mortgagee by reason of any holding, operation or
management of the Mortgaged Premises or any part thereof, together with any other moneys at the time held by
Mortgagee, shall be applied in the following order;

First: To all costs and expenses of the sale of the Mortgaged Premises or any part thereof or any interest therein,
or entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged Premises or
any part thereof, as the case may be, together with (a) the costs and expenses of any receiver of the Mortgaged
Premises or any part thereof appointed pursuant hereto and (b) any taxes, assessments or other charges, prior to the
lien of this Mortgage, which Mortgagee may consider necessary or desirable to pay;
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Second.  To any indebte@sNERl»@;lArliai‘ihe QY payaDie, ofhey han e

indebtedness with respect to the Note at the tirme outstanding
Third: To any Late Charges due and payable under the teyms of the Note

Fourth: To ail amounts of principat and interest at the time due and payable on the Note st ihe brme oulstanding
{(whether at maturity or on a date fixed for any instailment payment or any prepayment of by deciaraton o acoeleralion
or otherwise), including interest at the Default Rate of interest as provided in the Note on any overdue principal and s
the extent permitted under applicable law} on any cverdue interest; and. in case such monigs shali be insufficient 1o pay
in full the amount so due and unpaid ugon the Note, first, to the payment of all amounts of interest at the time due and
payable on the Note, and second. {5 the payment of all amounts of principal at the fime fue and payvabie on the Nole
and

Fifth: The balance. if any, to the person or entity ther: entitted thereto pursuani 1o applicatie siaie aw

21. Waivers

A. To the extent permitted by law, the Mortgagor hereby waives all rights of redempticn andfar ety of redemphion
which exist by statute s common taw for sale under any order or decree of foreciosure of this Morlgage on s own behal!
and on behalf of each ancd-every decree or judgment creditors of Mortgagor who may acquire any interest in or litle 10 1fie
Mortgaged Premises or the trust estate subsequent to the date hereof

B. Morgagor hereby waives-he benefit of all appraisement, valuation, stay, of extension faws now or nereafter
force and all rights of marshalling in.the event of any sale hereunder of the Morigaged Premises un any par heraol o
any interest therein

C. Mortgagor hereby waives the benefit of any rights of benefits provided by the Homestead Exemption aws, i any,
now or hereinafter in effect.

. Mortgagor hereby waives all errors ant imperfections in any proceeding instituted by Morigagee under any i0an
documents and all benefit of any present or fviie law. regulation, or judicial decision which exampts any of the
Mortgaged Premises or any part of the proceeds ansing from any sale thereof from attachmant fevy or sals undsr
execulion.

22. Remedies are Cumulative.

Each right, power and remedy of Mortgagee now of hereaftsr axisting at law or in equity shall be cuimuianve and
concurrent and shali be in addition o every right, power and remecy provided for in this Mongage. and the exeicise of
any right, power or remedy shail not preciude the simultaneous or later £xzreise of any other right, power or rernedy.

23. Compromise of Actions.

Any action, suit or proceeding brought by Mortgagee pursuant to this Mortgage or atherwise, and any claim made by
Mortgagee under this Mortgage. or otherwise. may be compromised, withdrawn ©r oherwise deall with by Mortgages
without any notice to or approval of Mortgagor except as otherwise provided in this Morgage

24 No Waiver.

No deiay or failure by Mortgagee to insist upon the stict performance of any term hereot oror e Now o7 10 EXereise
any right, power or remedy provided for herein or therein as a consequence of an Event of ‘Default heraunder or
thereunder, and no acceptance of any payment of the principal, interest or premium, § any, o the Note during the
continuance of any such Event of Defautt, shali constitute a waiver of any such term, such Event of Detault or such right,
power or remedy preclude any other or further exercise thereof or the exercise of any other right, power or remedy No
waiver of any Event of Defaull hereunder shall affect or alter this Mortgage, which shall continue: in full force and affert

with respect to any other then existing or subsequent Event of Default.

25, Further Assurances.

gk

The Mortgagor, at its expense. wiil execute, acknowledge and deliver such instrumernis and teke such achions as
Mortgagee from time to fime may reasonably request for the further assurance to Mostgages of the properties and rights
now or hereafter subjected to the liers hereof or assigned hereunder or intended so 16 be.

26. Defeasance,

if Mortgagor shail pay the principal, interest and premium, if any, due under the Note 1t accordance with the terms
thereof, and if it shali pay ail other sums payabie hereunder and shall comply with all other ferms hereof and of the Note,
then this Mortgage and the estate and rights hereby created shall cease terminate and become vin

Shemaane Tl i MUl
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and thereupon Mortgagee, at the expense of Mortgagor, shall execute and deli XOngagor such instruments as
shall be required to evidence of record the satisfaction of this Mortgage and the lien thereof, and any sums at the time
held by Mortgagee for the account of Mortgagor pursuant thereto shall be paid over to the Mortgagor as Mortgagor may
direct.

27. Definitions.

The term "Mortgagor,” as used in this Mortgage, unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, shall be construed as meaning the "Mortgagor and any subsequent owner or
owners of the Mortgaged Premises", and the word "Mortgagee" shall be construed as meaning "Mortgagee and any
subsequent holder or holders of this Mortgage."

28. Authorization.
The execution of this Mortgage has been duly authorized by the Mortgagor.

29, Permitted Cuntests.

Mortgagor, at its-exoense, may contest, by appropriate legal proceedings, conducted in good faith and with due
diligence, the amount or validity or application, in whole or in par, of any imposition or lien, or the validity of any
instrument of record aff<ctiia the Mortgaged Premises or any part thereof, provided that (a) neither the Morigaged
Premises, nor any part theieo/ or interest therein would be in any danger of being sold, forfeited or lost, (b) neither
Mortgagor nor Mortgagee wouid.- w2 in any danger of any additional civil or any criminal liability for failure to comply
therewith, and (c) Mortgagor shal' have set aside on its books adequate reserves with respect thereto and shall have

furnished such security, if any, as may o2 required in the proceedings or reasonably requested by Mortgagee.

30. Economic Abandonment.

If Mortgagor determines that the Mortgaged Premises can no longer be economicaily operated and if Mortgagor
provides Mortgagee with reasonably satisfactory & ifance demonstrating that the Mortgaged Premises can no longer
be economically operated, then Mortgagor, at its optiil, must prepay the entire principal plus accrued interest and other
amounts remaining unpaid under the Note.

31. Amendments.

This Mortgage cannot be changed or terminated orally but riay only be amended, modified or terminated pursuant
to written agreement between Mortgagor and Mortgagee.

32. Notices.

Any notice, demand or other communication given pursuant to the terms hereof shall be in writing and shall be
delivered by personal service or sent by registered mail, retum receipt reguesied, postage prepaid, addressed as
follows:

Mortgagor: Mark Winston
5332 Mulford
Skokie, IL 60077

If to Mortgagee: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, lllinois 60515-1721
Attention: Multi-Family Lending Department

Copy to: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, llinois 60515-1721
Attention: Manager, Loan Servicing

or at such other address within the United States or to the attention of such other office as either party shall have
designated in writing to the other. Any such notice, demand or other communication shall be deemed given when
received at the office of the Mortgagee or Mortgagor or of any other officer who shall have been designated by the

addressee by notice in writing to the other party.
1176 Page 13 of 15 08/00
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33.Expense of LitigaticLlJanIN O F F I C I A L C O P Y

reparation Where No Litigation is Initiated.

If any action or proceeding be commenced to which Mortgagee is made & party, o7 in which 1t becomes RCESSAry
to defend or uphold the lien of this Mortgage, all sums paid by Mortgagee for the axpense {ncluding reasonabie
attorneys’ fees; of any litigation to prosecute or to defend the rights and lien created by thic Mortgage shall be paid by
the Mortgagor immediately upon written demand therefore, or title to, interest in or claim apon the Premises, attaching
to or accruing subsequent io the lien of this Mortgage, and shal be deemed o be secured oy this Mortgage.
Mortgagor further expressly agrees to pay all costs and expenses (including reasonable attorneys’ fees) shouid
Mortgagee incur costs and attorney's fees relating to this Mortgage, even in the event no suit or litigation s initiateq

34. Cross-Default Clause.

Any defauli by Mongagor in the performance or observance of any covenant o condition hereof i accorance
with Paragraph 18 above shall be deemed a default or an event of default under the Note and any of the other joan
documents and security agreements executed by the Mortgagor in connection with the Inan described in the Note
entitling Mortgagee to exercise all or any remedies available to Mortgagee under the terrms of this Mortgage, the Note
or other loan docurpcnts and security agreements executed by the Mortgagor. and any default or event of defaui:
under any other suciy loan documents or security agreements shall be deemed a default hereunder, entitling
Mortgagee to exercise any, or ail remedies provided for herein. Failure by Mortgagee 1o exercise any right which
may have hereunder shail rot be deemed a waiver thereof unless 5o agreed in writing by Mongagee, and the waiver
by Mortgagee of any defauiioy Hortgagor hereunder shall not constitute a continuing waivar or a waiver of any other
default or of the same default onare future nccasion

35. Disclaimer by Mortgagee:

Mortgagee shall not be liable to any zary for services performed or obligations due 1 connection with the ioar
evidenced by the Note and this Mortgage. lortgagee shall not be liabie for any debts or ciaims accruing in favor of
any parties against Mortgagor or against the Nieri( aged Premises or any interest therein. The Mortgagor is not nor
shall be an agent of Mortgagee for any purposes, anct Morigagee is not a venture pariner wilh Mortgagor in any
manner whatsoever.  Approvals granted by Mortgagee for any matters covered under this Agreement shali be
narrowly construed 1o cover oniy the parties and facts identified i any written approvai o i not in writing suoh
approvals shail be solely for the benefit of Mortgagor

36. Future Advances,

Upcn request of Mortgagor, Mortgagee, at Mortgagee's optior, 50 iong as this instrument secures ihe ik
indebtedness held by Mortgagee., may make Future Advances to Mortgager. Such Future Advances, with interest
thereon, shali be secured by this Instrument when evidenced by promissor nows stating that said notes are LTH e
hereby. At no time shall the principal amount of the indebtedness secured oy ihis mstrument not including sums
advanced in accordance herewith to protect the security of this Instrument, exceed (e original amount of the Note.

37. Miscellaneous.

A. Within fifteen (15) days after request therefore. Mortgagor shall confirm in writing o Mortgagee  or it
designee. the amount then due hereunder and under the Note.

B. The Loan proceeds are to be used, along with Mortgagor's other funds, for the benefiy ot the Mortgaged
Premises, and for no other purpose, which shail occur contemporaneously with the disbursement of e oan procesds
as evidenced by the Note. Such use is the business purpese of Mortgagor's beneficiaries and the Loan is therefore
not usurious under Section 815 ILCS 205/4 of the lllinois Interast Act

C. This Mortgage shail be pinding upon Morigagor and its successors and assigns, and afi persons claiming
under or through Mortgagor or any such successor or assign, and shail inure {o the benefit of and be enforceabic by
Mortgagee and its successors and assigns

D. The headings ini this Mortgage are far purposes of reference only and shail not limt or atherwise affect the
meaning hereof,

E. I any clause, phrase, paragraph or portion of this Mortgage or the application thereof 10 anv parson, Darty of
circumstances shalt be invalid or unenforceable under applicable iaw, such event shall noi affect impair or render
invalid or unenforceable the remainder of this Mortgage nor any other clause, phrase, paragraph or portion hereo?, nor
shall it affect the appiication of any clause, phrase, paragraph or provision hereof to other persons, sarties e
circumstances
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F. This Mortgage is neth @ S o IyTofI[@gIeA@le_willgizlPsM be governed by and

construed in accordance with the laws of the State of lllinois. It is expressly agreed that all parties heretc waive any
right they now or in the future may have to remove any claim or dispute arising here from.

IN WITNESS WHEREOQOF, Mortgagor has caused this Mortgage to be executed and attested hereto.
-~
By:

T L By:

MARK WINSTON e
By: By:
By: By:

STATE OF {LLINOIS )

) 88:
COUNTY OF H[ MU
t - l ‘y . ’ /’
l, ?g{j \ W , @ Notary Public in and for said county and state, do hereby certify
that
N,

K WINSTCN, A MARRIFT PERSCON

personally known to me to be the same personfs) whose name(s) subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledge that. HE signed and delivered the said instrument as  HIS
free and voluntary act, far the uses and purposes :horein set forth.

WITNESS my haptl and official Seal.
A -

Signature: é%f%" /‘ £ /
§77Rme

aphe (T@d or Printed) 7
. . . [
My Commission Expires: @Z/&f —AEFICIAL SEAL by
214COBE SNYDER
Notary Prific -State of Hinois i

5
E:: My Coinmission ExOires Dec 14, 2008 4,

ey g ot o R ‘WWW-E

THIS INSTRUMENT WAS PREPARED BY: WHEN RECORDED RETURN TO:
KENNETH KORANDA, PRESIDENT MID AMERICA BANK, FSB.

MID AMERICA BANK, FSB. 2650 WARRENVILLE ROAD

2650 WARRENVILLE ROAD SUITE 500

SUITE 500 DOWNERS GROVE, IL 60515-1721

DOWNERS GROVE, IL 60515-1721
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