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This mortgag¢ tnade and entered into this NOVEMBER 1, 2005 by and between GEORGE ARDELEAN
and MAGDALENA M. ARPELEAN, his wife, as joint tenants, (hereinafter referred to as mortgagor) and Albany
Bank & Trust Company N./., ‘nereinafter referred to as mortgagee), who maintains an office and place of business
at 3400 West Lawrence Aveinue, Chicago, IL 60625-5188.

WITNESSETH, that for the sonsideration hereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, crant, assign, and convey unto the mortgagee, his successors and assigns,
all of the following described property situated and being in the County of COQK, State of ILLINOIS, free from all

rights and benefits under and by virtue of the hurmiestead exemption laws:

UNIT 708 IN THE BARCLAY PLACE CONDOMINIUM, AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED AS DOCUMENT N O. 30631414 AS AMENDED FROM TIME TO TIME,
TOGETHER WITH ITS UNDIVDED PERCENTAGF. INTEREST IN THE COMMON ELEMENTS, IN
SECTION 34, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.
P.LN. 10-34-102-026-1080
Commonly known as 4545 TOUHY, UNIT 708, LINCOLNWOOD, il #0712

Together with and including all buildings, all fixtures including but not limited to-2all nlumbing, heating, lighting,
ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the inortzagor hereby declaring that
it is intended that the items herein enumerated shall be deemed to have been permane ntly installed as part of the
realty), and all improvements now or hereafter existing thereon; the hereditaments and appurtenances and all other
rights thereunto belonging, or in anywise appertaining, and the reversion and reversions, reraainds and remainders,
all rights of redemption, and the rents, issues, and profits of the above described property (proviied, however, that
the mortgagor shall be entitled to the possession of said property and to collect and retain the eats, issues, and
profits until default hereunder). To have and to hold the same unto the mortgagee and the successurs ' interest of
the mortgagee forever in fee simple or such other estate, if any, as is stated herein. Mortgagor hereby yeleases and
waives all rights under and by virtue of the Homestead Exemption laws of the State of Hlinois.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey
said property; that the same is free from ali encumbrances except as hereinabove recited; and that he hereby binds
himself and his successors in interest to warrant and defend the title aforesaid thereto and avery part thereof against

the claims of all persons whomsoever.

This instrument is given to secure the guaranty of payment of a promissory note dated NOVEMBER 1,
2005 in the principal sum of $1,325,000.00 executed by GEORGE ARDELEAN, as well as any renewals,

modifications or extensions thereof.
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1. The mortgagor covenants and agrees as follows:

a. He will promptly pay the indebtedness evidenced by said promissoty note at the times and in
the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges,
fines, or impositions, for which provision has not been made hereinbefore, and will promptly deliver the
official receipts therefor to the said mortgagee.

¢. He will pay such expenses and fees as may be incurred in the protection and maintenance of
said property, including the fees of any attorney employed by the mortgagee for the collection of any or all
of the indebtedness hereby secured, or foreclosure by mortgagee's sale, or court proceedings, or in any
other litigation or proceeding affecting said property. Attorneys' fees reasonably incurred in any other way
shall be paid by the morigagor.

d. For better security of the indebtedness hereby secured, upon the request of the mortgagee, its
sucesscors or assigns, he shall execute and deliver a supplemental mortgage or mortgages covering any
additiviie, improvements, or betterments made to the property hereinabove described and all property
acquirzd by it after the date hereof (all in form satisfactory to mortgagee). Furthermore, should mertgagor
fail to cure/gry default in the payment of a prior or inferior encumbrance on the property described by this
instrument;, \martaagor hereby agrees to permit mortgagee to cure such default, but morigagee is not
obligated to di su_and such advances shall become part of the indebtedness secured by this instrument,
subject to the sarie *cims and conditions.

e. The nghts ricated by this conveyance shall remain in full force and effect during any
postponement or extensiar’olthe time of the payment of the indebtedness evidenced by said promissory
note or any part therecf secured hicreby.

f. He will continuously mzintain hazard insurance, of such type or types and in such amounts as
the mortgagee may from time to time ‘ecuire on the improvements now or hereafter on said property, and
will pay promptly when due any premiuinz thereof. All insurance shall be carried in companies acceptable
to mortgagee and the policies and renewzls thzr=of shall be held by mortgagee and have attached thereto
loss payable clauses in favor of and in form (cceptable to the mortgagee. In event of loss, mortgagor wil
give immediate notice in writing to mortgagee, ana niortgagee may make proof of loss if not made promptly
by mortgagor, and each insurance company conceirad is hereby authorized and directed to make payment
for such loss directly to mortgagee instead of to o7 igagor and mortgagee jointly, and the insurance
proceeds, or any part thereof, may be applied by mortgegee at its option either to the reduction of the
indebtedness hereby secured or to the restoration or repair ¢f iie property damaged or destroyed. In event
of foreclosure of this mortgage, or other transfer of title to-said property in extinguishment of the
indebtedness secured hereby, all right, title, and interest of the mortougor in and to any insurance policies
then in force shall pass to the purchaser or mortgagee or, at't"e option of the mortgage, may be
surrendered for a refund.

g. He will keep all buildings and other improvements on said property it good repair and condition:
will permit, commit, or suffer no waste, impairment, deterioration of said propery or-any part thereof; in the
event of failure of the mortgagor to keep the buildings on said premises anil thrse erected on said
premises, or improvements thereon, in good repair, the mortgagee may make su.i: vepairs as in its
discretion it may deem necessary for the proper preservation thereof; and the full amourit 47 each and every
such payment shall be immediately due and payable; and shall be secured by the lien of this raortgage.

h. He will not voluntarily create or permit to be created against the property subject to this
mortgage any lien or liens inferior or superior to the lien of this mortgage without the written consent of the
mortgagee; and further, that he will keep and maintain the same free from the claim of all persons supplying
labor or materials for construction of any and all buildings or improvements now being erected or to be
erected on said premises,

i. He will not rent or assign any part of the rent of said mortgaged property or demolish, or remove,
or substantially alter any building without the written consent of the mortgagee.

J. All awards of damages in connection with any condemnation for public use of or injury to any of
the property subject to this mortgage are hereby assigned and shall be paid to mortgagee, who may apply
the same to payment of the Instaliments last due under said note, and mortgagee is hereby authorized, in
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the name of the mortgagor, to execute and deliver valid acquittances thereof and to appeal from any such
award.

k. The mortgagee shall have the right to inspect the morigaged premises at any reasonable time.

L. The real estate described herein shall also secure any other liabilities, direct or indirect, absolute
or contingent, due or to become due, now existing or hereafter arising, of mortgagor or its successors and
assigns to the mortgagee; provided, however, that in no event shall the mortgage secure an indebtedness
of the mortgagor to the mortgagee in an amount exceeding $9,000,000.00.

m. The mortgagor is prohibited from selling, conveying, assigning the beneficial interest in and to,
entering into Artictes of Agreement for the sale of, leasing, renting, or in any manner transferring title to the
mortgaged premises without the prior written consent of the morigagee. Failure to obtain prior written
consent shall constitute a default thereunder entitling the mortigagee to declare the whole of the debt
immediately due and payable.

n. Mortgagors represent and agree that, except as disclosed in writing to the Mortgagee the
premicus are in compliance with all “Environmental Laws" (as hereinafter defined); that there are no
conditiuns-axisting currently or likely to exist during the term of the note that require or are likely to require
clean up, rzmaval or other remedial action; that Mortgagor is not a party to any litigation or administrative
proceeding; nar to the best of Mortgagor's knowledge, is there any itigation or administrative proceeding
contempiated Gr tireatened, related to or arising out of any Environmental Laws; that neither the premises
nor Mortgagor is subjcrt to any judgment, decree, order, citation or complaint related to or arising out of any
Environmental Laws; ‘nz2t Mortgagor has obtained all permits or licenses and filed all reports required under
any applicable Environmental Laws, The term "Environmental Laws" shall mean any and all federal, state
and local law, statutes,'regiiations, ordinances, codes, rules and other governmental restrictions or
requirements relating to ratters-of environmental protection, poliution, health, safety, sanitation or
conservation, including withou! limilation those relating to the presence, maintenance and removal of
asbestos now or any time hereafterin ffect. Mortgagor covenants and agrees to comply with ali applicable
Environmental Laws and to requirc 1s ‘enants or others operating on the premises to comply with all
applicable Environmental Laws; and & ;rovide to Mortgagee immediately upon receipt, copies of any
correspondence of any nature whatsoeve' received by Mortgagor relating to Environmental Laws, and to
advise Mortgagee in writing as soon as Martg agor becomes aware of any condition or circumstances which
makes any of the representations or statemenis Contained In this paragraph incomplete or inaccurate. In
the event Mortgagee determines in its sole and abiso'ate discretion that there is any evidence that any such
circumstance might exist whether or not described 1 a1y, communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense, eiid at no expense to Mortgagee, to permit an
environmental audit to be conducted by Mortgagee of any independent agent selected by Mortgagee. This
provision shall not relieve Mortgagor from conducting its own envi:orimental audits or taking any other steps
necessary to comply with any Environmental Laws. If, in tho opirion of Mortgagee, there exists any
uncorrected violation of an Environmental Law or any condition whizn«<equires or may require any cleanup,
removal, or other remedial action, and such correction, cleanup, reinovzi; ar other remedial action is not
completed within sixty (60) days from the date of written notice from Mri*gagee to Mertgagor, the same
shall, at the option of Mortgagee constitute a default hereunder, without further riatice or cure period.

0. Mortgagor agress to indemnify, defend and hold Mortgagee and its/currant, future or former
officers, directors, employees and agents harmless from and against any and-a!" irsses, damages,
liabilities, obligations, claims, costs and expenses (including without limitation, attorneys' fees and costs)
incurred by Mortgagee, whether prior to or after the date hereof and whether di‘ecy, indirect, or
consequential, relating to or arising out of matters of environmental protection, pollution, 1azith, safety,
sanitation, or conservation, inciuding without limitation those relating to the presence, maintenance, or
removal of asbestos. Any and all amounts owed by Mortgagor to Mortgagee under this paragraph shail
constitute additional indebtedness secured by this Mortgage. Any of the provisions of this Mortgage to the
contrary notwithstanding, the representations, warranties, covenants, agreements, and indemnification
obligations contained herein shall survive all indicia of termination of the relationship between Mortgagor
and Mortgagee, including, without limitation, the repayment of all amounts due under the Mortgage,
cancellation of the Note and the release of any and all of the Loan Documents.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the mertgagor's right to possession, use, and enjoyment of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such right until default). Upon any such
default, the mortgagee shall become the owner of all of the rents and profits accruing after default as security for the
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indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such rents and
profits. This instrument shall operate as an assignment of any rentals on said property to that extent.

3. The mortgagor covenants and agrees that if he shall fail fo pay said indebtedness or any part thereof
when due, or shall fail to perform any covenant or agreement of this instrument or the promissery note secured
hereby, the entire indebtedness hereby secured shall immediately become due, payable, and collectible without
notice, at the option of the mortgagee or assigns, regardless of maturity, and the mortgagee or his assigns may
before or after entry sell said property without appraisement {the mortgagor having waived and assigned to the
mortgagee all rights of appraisement):

() atjudicial sale or

(I) at the option of the mortgagee, either by auction or by solicitation of sealed bids, for the
highest and best bid complying with the terms of sale and manner of payment specified in the published
notice of sale, first giving four weeks' notice of the time, terms, and place of such sale, by advertisement not
less than onge during each of said four weeks in a newspaper published or distributed in the county in
which'said property is situated, all other notice being hereby waived by the mortgagor (and said mortgagee,
or any-werson on behalf of said mortgagee, may bid with the unpaid indebtedness evidenced by said note).
Said szie <hall be held at or on the property to be sold or at the Federal, county, or city courthouse for the
county in.which the property is located. The mortgagee is hereby authorized to execute for and on behalf of
the mortgagor.and to deliver to the purchaser at such sale a sufficient conveyance of said proparty, which
conveyance shai.contain recitals as to the happening of the default upon which the execution of the power
of sale herein graites depends; and the said mortgagor hereby constitutes and appoints the mortgagee or
any agent or attornay of the mortgagee, the agent and attorney in fact of said mortgagor to make such
recitals and to execute sai<.conveyance and hereby covenants and agrees that the recitals sc made shall
be effectual to bar all equity  right of redemption, homestead, dower, and all other exemptions of the
mortgagor, all of which are hereby-axpressly waived and conveyed to the mortgagee; or

() take any other appropriats action pursuant to state or Federal statute either in state or Federal
court or otherwise for the disposition ufiny property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the
mortgagor shall then become and be tenants holding cver und shall forthwith deliver possession to the purchaser at
such sale or be summarily dispossessed, in accordance wit the provisions of law applicable to tenants holding over.
The power and agency hereby granted are coupled with inicrest and are irrevocable by death or otherwise, and are
granted as cumulative to the remedies for collection of said indetsdness provided by law.

4. The proceeds of any sale of said property in accordanca yvith the preceding paragraphs shall be applied
first to pay the costs an expenses of said sale, the expenses incurred by th< inortgagee for the purpose of protecting
or maintaining said property, and reasonable attorneys' fees; secondly, to hay the indebtedness secured hereby; and
thirdly, to pay any surplus or excess to the person or persons legally entitled e eto.

5. In the event said property is sold at a judicial foreclosure sale or Gursuant to the power of sale
hereinabove granted, and the proceeds are not sufficient to pay the total indebtedriess zecured by this instrument
and evidenced by said promissory note, the mortgagee will be entitled to a deficiency judgment for the amount of the
deficiency without regard to appraisement.

8. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, iicome tax or other
tax lien, charge, fee, or other expense charged against the property the mortgagee is hereby author'zed at his option
to pay the same. Any sums so paid by the mortgagee shall be added to and become a part of the priacival amounit
of the indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay
and discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all
taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this
mortgage shall be canceled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective
successors and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be held
to be a waiver of the terms hereof or of the note secured hereby.
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9. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or
unenforceable shall not in any way impair or preclude the enforcement of the remaining provisions or portions of this
instrument.

10. Any written notice to be issued to the mortgagor pursuant to the provisions of this instrument shall be
addressed to the mortgagor at % G & A CONSTRUCTION INC, 6142 N CALIFORNIA AVE STE 504, CHICAGO, IL
60659 and any written notice to be issued to the mortgagee shal! be addressed to the mortgagee at 3400 West
Lawrence Avenue Chicago, IL 60625-5188, Attn.: Michae! Bentcover, Vice President.

10. (a) Mortgagor, on behalf of himselffherself and each and every person claiming by, through or under
Mortgagor, hereby waives any and all rights of redemption, statutory or otherwise, without prejudice to Mortgagee’s
right to any remedy, legal or equitable, which Mortgagee may pursue to enforce payment or to effect collection of all
or any part of the indebtedness secured by this Mortgage, and without prejudice to Mortgagee's right to a deficiency
judgment or any other appropriate relief in the event of foreclosure of this Mortgage.

IN WITNESS WHEREOQF, the mortgagor has executed this instrument and the mortgagee has accepted

delivery of thi instrument as of the day and year aforesaid.
/ / -

GEORGE ARDE{EAN

‘//\"\'\c\ C'\M Voo &KO\ { K W/

MAGDALENA M. ARDELEAN °

STATE OF ILLINOIS )
) Ss.

COUNXOF COOK )
¢
I, / V/V DW {X/ / , @ No'ary Public in and for said County, in the State aforesaid, do

hereby certify that on this day personally appeared beire me GEORGE ARDELEAN and MAGDALENA M.
ARDELEAN, personally known to me to be the sanie_persons whose names are subscribed to the foregoing
instrument, and acknowledged that they signed, sealed, ard ¢ 2livered the said instrument as thelr free and voluntary
act and deed, for the uses and purposes therein set forth, inciuding the waiver of rights of redemption and waiver of
all rights and benefits under and by virtue of the homestead exerptiun laws of this state,

GIVEN under my hand and notarial seal this NOVEMBER 1, 2005;

SOl G Bt IO

‘Natary Public

My commission expires:

This instrument prepared by:

Michael Bentcover, Vice President

Albany Bank & Trust Company N.A.

3400 West Lawrence Avenue

Chicago, IL 60625-5188 PP PPRIAASAAA Ve
§T"OFFICIAL SEAL" 3
{ MILDREDA.BADILLO §
NOTARY PUBLIC STATE OF ILLINCIS$
My Commission Expires 09/27/2009¢

rer
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