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DEFINITIONS

Words used in multjple sections of this document are defined below and otlies vrords are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this 4ocdment are also provided in
Section 16,

(A) "Security Instrument" means this document, which is dated OCTOBER 31, 2005 , together
with all Riders to this document,
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(B) "Borrower" is
PABLO HERNANDEZ, MARRIED TO ANGELICA MONTES, AND LUZ M. MENA , UNMARRIED.

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's suceessors and assigns. MERS is the mortgagee under
this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an address
and telephine number of P.O. Box 2026, Flint, MT 48501-2026, tel. (888) 679-MERS,

(D) "Lender!" iy

AMERTICA'S WHOLESALE LENDER

Lenderisa corzomaTION

organized and existing upder the laws of NEW YORK

Lender's address is

P.O. Box €606%4, pallas, TX 75266-0694 .
(E) "Note" means the promissory pote signed by Borrower and dated OCTOBER 31, 2005 . The
Note states that Borrower owes Leider

TWC HUNDRED THIRTEEN THOUZAND and 00/100

Dollars (U.S.$ 213, 000.00 ) plus_tycrest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not [ater than DECEMBER 01, 2035

(F) "Property" means the property that is descrited Lelow under the heading "Transfer of Rights in the
Property."

(G) "Loan" means the debt cvidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument thet 7re executed by Borrower. The following
Riders are to be exccuted by Borrower [check box as applicable]:

Adjustable Rate Rider [__] Condominium Rider [ | Second Home Rider
Balloon Rider [ Planned Unit Development Rider [ 1-4 Famity Rider
VA Rider [ Biweckly Payment Rider Other(s) [specify]
0

(I) "Applicable Law" means all controlling applicable federal, state and local ftam es, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as ali npricable final,
non-appealable judicial opinions,

(J} "Community Association Ducs, Fees, and Assessments' means all dues, fees, assessments <ad other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
compuler, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, poini-of-saic transfers, automated teller machine
transactions, transfers initiated by telcphone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)

L)
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damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as (o, the value and/or
condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(O) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P} "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As uscd in this
Security Instument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally ‘reiaied mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan”

under RESPAC
(Q) "Successor iz Fiterest of Borrower” means any party that has taken title to the Property, whether or not

that party has assumed Sorrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS N THE PROPERTY
This Security Instrument secures.to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; ana-G1)he performance of Borrower's covenants and agreements under this
Security Instrument and the Note.Fur this purpose, Borrower does hereby morigage, grant and
convey to MERS (solely as nominee vor Lender and Lender's successors and assigns) and to the successors
and assigns of MERS, the following descriheJ property located in the
COUNTY of COCK

[Type of Recording Jurisdiction] [Natne of Recording Jurisdiction|

SEE EXHIBRIT "A"™ ATTACHED HERETO AND MALE A PART HEREOF.

Parcel ID Number; 13-28-326-017 =0000 which currentiy.tasthe address of
2446 N LOTUS AVE, CHICAGO i
[Strect/City]
Iilinois 60639-1435 {"Property Address"):
[Zip Code]

TOGETHER WITH all the improvements now or hereafter crected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacemenis and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custorn, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: 1o exercise any or all of those interests, including,

Initials: 6 . l\l‘ *

@D -6A(L) (001002 CHL (07/02) Page 3 of 16 Form 3014 1/01

A

il




(0534053042 Page: 4 of 23

UNOFFICIAL COPY

DOC TD #: 00012043832110005
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfuily seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record, Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject (o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national usc and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property.

UNIZ-ORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay wher. du the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late/charzes due under the Note, Borrower shall also pay funds for Escrow ltems pursuant to
Section 3. Payments-doc-under the Note and this Security Instrument shall be made in US. CUrIeney.
However, if any check o o'her instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Insiramens be made in one or more of the following forms, as selected by Lender:
{a) cash; (b) money order; (c) cerufied wreck, bank check, treasurer's check or cashier's check, provided any
such check is drawn upen an institubon whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lendarwlien received at the location designated in the Note or at such
other location as may be designated by Lender ir accordance with the nolice provisions in Section 15, Lender
May return any payment or partial payment if the jayment or partial payments are insufficient to bring the
Loan current. Lender may accept any payment or pajua’ payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its righss to refuse such payment or partial payments in
the future, but Lender is not obligated 1o apply such payments athz time such payments are accepled. If each
Penodic Payment is applied as of iis scheduled due date, then'Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes zayment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender hall Zither apply such funds or return
them to Borrower. If not applied earlicr, such funds will be applied to the ouistanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower =iiglit have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and_this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds, Except as otherwise described in this Scction 2, all paymerits
accepted and applied by Lender shall be applied in the following order of priority: (a) inicrest 2ue under the
Note; (b) principal due under the Note: (c) amounts due under Section 3. Such payments shail o2 applied to
cach Periodic Payment in the order in which it became due, Any remaining amounts shall be aprlizd first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applicd first to any prepayment charges and then as described in the Note.

Initials; CS * I 'JL’

@@@ -6A(IL) (001002 CHL (07/02) Page 4 of 16 Form3014 1/01

i P




(0534053042 Page: 3 of 23

UNOFFICIAL COPY

DCoC ID #: 00012043832110005

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds") to provide for payment of amounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b} leasehold payments or ground rents on the Property, if any, (¢) preminms
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or
any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time during ke term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if 2ny, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts o be paid under this Section, Borrower shall
pay Lender the Funss for Escrow Iterns unless Lender waives Borrower's obligation to pay the Funds for any
or all Escrow Ttems. Lcniler may waive Borrower's obligation to pay (o Lender Funds for any or all Escrow
Ttems at any time, Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
been waived by Lender and, if Jscuder requires, shall fumish to Lender receipts evidencing such payment
within such time period as Lendcriray require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be decmed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver; 2nd Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section- 2ud pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount, T.ender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance w.th Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are thzn : equired under this Section 3.

Lender may, at any time, collect and hold Funds in an/amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceer the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due<on’ the basis of current data and reasonable
estimates of expenditures of future Escrow Iicms or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insurcd by » federal agency, instromentality,
or entity (including Lender, if Lender is an institution whose deposits are sodnsured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no laier ian the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, ar nugily analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on (La'Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing oi, Applicable Law
requires interest to be paid on the Funds, Lender shall not be required (o pay Borrower anyin(reest or camings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid en the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 2 orrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay 10 Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

Inidials: [Is iyl
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4. Charges; Liens. Borrower shall pay all taxcs, assessments, charges, fines, and impositions
atiributable to the Property which can atfain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Ttems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by,
or defends against enforcement of the Jien in, legal proceedings which in Lender's opinion operate 10 prevent
the enforcement of the lien while those proceedings are pending, but only until such proceedings are
concluded: or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien 1o this Necurity Instrument. If Lender determines that any part of the Property is subject (o a lien which
can attain piiority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take onc or more
of the actions sz ferth above in this Section 4.

Lender may reauir= Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender iu connection with this Loan,

5. Property Insuraz.ce, Borrower sha]l keep the improvements now existing or hereafter erected on the
Property insured against loss ©v, five, hazards included within the term "extended coverage,” and any other
hazards including, but not limited (o, sarthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires, What Lender requires pursuan. tc the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insuianse shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right” ¢hall not be exercised unrcasonably. Lender may require
Borrower to pay, in connection with this Loan, efiher: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-tinic <fi rge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification, Borrower shall 2i80'be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in ‘oinriection with the review of any flood zone
determination resulting from an objection by Borrower.

It Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is unde no obligation (o purchase any
particuiar type or amount of coverage. Therefore, such coverage shall cover Zepder, but might or might not
protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
msurance that Borrower could have obtained. Any amounts disbursed by Lender underts Saction S shall
become additional debt of Borrower secured by this Security Instrument. These amounts skl hear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upor.netice from
Lender to Borrower requesting payiment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right o disapprove such policies, shall include a stanclard mortgage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices, If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard morigage clause and shall
name Lender as mortgagee and/or as an additional loss pavee.
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of oss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed (0 Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires inferest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
Interest.os.e2mings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration
or repair is nct economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower, Sucninsurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandsns the Property, Lender may file, negotiate and settle any available insurance claim
and related maiters. If Boirower does not respond within 30 days to a nolice from Lender that the insurance
carrier has offered to settle a clainthen Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In sither event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of xneamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as suc rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair o1 restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then ¢de.

6. Occupancy. Borrower shall occupy, establisht! 2ad use the Property as Borrower's principal
residence within 60 days after the execution of this Security .rstrument and shall continue to accupy the
Property as Borrower's principal residence for at least one yeer ziter the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unieasonzoiy withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; *ospections. Borrower shall not
destroy, damage or impair the Propenty, allow the Property (o deteriorate or.Corimit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintam the Property in order to
prevent the Property from deteriorating or decreasing in value due to its conditign, Unless it is determined
pursuanti to Section 5 that repair or restoration is not economically feasible, Borrower shal! promptly repair
the Property if damaged to avoid further deterioration or damage. If insurance or condenuiativr proceeds are
paid in connection with damage to, or the taking of, the Property, Borrower shall be responsiole for repairing
or restoring the Property only if Lender has released proceeds for such purposes. Lender wav-disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior mspection specifying such reasonable cause.
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8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave malerially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal
residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Ipstrument (such as a proceeding in bankruptcy, probate, for condemmation or forfeitre, for
enforcerient of a len which may attain priority over this Security Instrument or to enforce laws or
regulations); or.(c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable oir.2ppropriate to protect Lender's interest in the Property and rights under this Security
Instrument, inciudioz-orotecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's etions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over fius Securily Instrument; (b) appearing in court; and (c) paying reasonable attorneys'
fees to protect its interest'm the Property and/or rights under this Security Instrument, including its secured
position in a bankruptcy protesding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change loclss, replace or board up doors and windows, drain water from pipes,
eliminate building or other code vinlations or dangerous conditions, and have utilitics turned on or off.
Although Lender may take action undei th.s Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed (hat Zender incurs no lability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under thhs S:ction 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounis shpll bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, apen notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower sinzil comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fe2 title shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance 24 a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insuranice/in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases 1o be available 4rom‘the mortgage insurer that
previously provided such insurance and Borrower was required to make separaiciy designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums requiced o obtain coverage
substantially equivalent (o the Mortgage Insurance previously in effect, at a cost subsianaily. equivalent to
the cost o Borrower of the Mortgage Insurance previously in effect, from an alternate ‘neitgage nsurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, 3orrower shall
continue 10 pay to Lender the amount of the separately designated payments that were duz when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated
payments toward the premiums for Mortgage Insurance, If Lender requircd Mortgage Insurance as a
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condition of making the Loan and Borrower was required to make separatcly designated payments toward
the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage
Tnsurance in effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage
Insurance ends in accordance with any writien agreement between Borrower and Lender providing for such
(ermination or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's
obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower 18 not a party (0 the Mortgage Insurance.

Mortgage insurers evaluate their tota! risk on all such insurance in force from time to lime, and may
enter into 2gesements with other parties that share or modify their risk, or reduce losses. These agreements
are on lerms snd conditions that are satisfactory (o the mortgage insurer and the other party (or parties) 1o
these agreeniends,, These agreements may require the morlgage insurer (0 make payments using any source
of funds that the wiGrigage insurer may have available (which may inchide funds obtained from Mortgage
Insurance premiunis .

As a result of thess agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affilizte'of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized-as) a portion of Borrower's payments for Mortgage Insurance, in cxchange
for sharing or modifying the menguge insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not 2ffect the amounts that Borrower has agreed to pay for
Morigage Insurance, or any other terms of tise Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protcction Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, Lo reciuest and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of
any Morigage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applies o restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Misczllaneous Proceeds until
Lender has had an opportunity to inspect such Property t¢ ensure the work has been ¢ompleted to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay.£o+ihe repairs and
restoration in a single disbursement or in a series of progress payments as the work is cornpierad. Unless an
agreement is made in writing or Applicable Law requires interest 10 be paid on such 'iscellancous
Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscelancous
Proceeds. If the restoration or repair is not economically feasible or Lender's security would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then duc, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the
order provided for in Section 2.

In the cvent of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

21
Initials:,
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immediately before the
partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount.r e sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
sccured by this Security Instroment whether or not the sums are then due.

If the Projerty is.abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the iiext sentence) offers to make an award 10 settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Froceeds either to restoration or repair of the Property or to the sums secured by
this Security Instrument, whetheror not then due. "Opposing Party” means the third party that owes
Borrower Miscellaneous Proceeds or-ihe party against whom Borrower has a right of action in regard to
Miscellaneous Proceeds.

Borrower shall be in default if any »Ction or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeitura o flie Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, ty causing the action or proceeding to be dismissed with a
raling that, in Lender's judgment, precludes forfeiwic jof the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are atiributable to the impairment of Lendér's interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoraiion or.»epair of the Property shall be applied
in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a %¥aiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security insirument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release thé liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commengce nroceedings against any
Suceessor in Inierest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the czipial Borrower or
any Successors in Interest of Borrower. Any forbcarance by Lender in exercising any 1glit or remedy
including, without limitation, Lender's acceptance of payments from third persons, entities or Suceassors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preciude the
exercise of any right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and lability shall be joint and several, However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (¢} agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Initials: * *
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Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in comnmection with
Borower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fec
10 Borrowershall not be construed as a prohibition on the charging of such fee, Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loar'y= subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest cr-othar loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: &} _any such loan charge shall be reduced by the amount necessary to reduce the
charge (o the permitted Yim't; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded t-sorrower, Lender may choose to make this refund by reducing the principal owed
under the Note or by making « dicecv payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment witiiout any prepayment charge (whether or not a prepayment charge 15
provided for under the Note). Boroower's acceplance of any such refund made by direct payment to
Borrower will constitute a waiver of any rigat of action Borrower might have arising out of such overcharge.

15, Notices. All notices given by Boriow'er'or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in conngction with this Security Instrument shall be deemed to have
been given 1o Borrower when mailed by first clzss mail or when actually delivered to Borrower's notice
address if sent by other means. Notice (0 any one Bosrover shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notile address shall be the Property Address unless
Borrower has designated a substitute notice address by netice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address thigugh that specified procedure, There may be
only one designated notice address under this Security Instrument ¢t any.-one time, Any notice to Lender
shall be given by delivering it or by mailing it by first class mail to Lepder's address stated herein unless
Lender has designated another address by notice to Borrower. Any notice ir cotunection with this Sccurity
Instrument shall not be deemed to have been given to Lender until actually recéived by Lender. If any notice
required by this Security Instrument is also required under Applicable Law, the Applicable Law requirement
will satisfy the corresponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Construction. This Security Instrumeetshail be governed
by federal law and the law of the jurisdiction in which the Propertly is located. All righisard obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
nclude the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to take
any action.
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17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transterred) without Lender's prior
writien consent, Lender may require immediate payment in full of all sums secured by this Secunty
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Zand'er exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Barrower must pay all sums secured by this Security Instrument, If Borrower fails to pay these
SUmS prior 1o ‘i <xpiration of this period, Lender may invoke any remedies permitted by this Sccurity
Instrument without fuiither notice or demand on Borrower,

19. Borrower's Pagat to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the-#ight to have enforcement of this Security Instrument discontinued at any lime prior
to the earliest of: (a) five day< befewe sale of the Property pursuant to Section 22 of this Security Instrument;
{b) such other period as Applicabile Lo might specify for the termination of Borrower's right to reinstate; or
{c) entry of a judgment enforcing ihis Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be cue under this Security Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any othies’ covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but_not limited to, reasonable attorneys' fees, property
inspection and valuation fees, and other fees incu/red “or the purpose of protecting Lender's interest in the
Property and rights under this Security Instrument; «ng (d) takes such action as Lender may rcasonably
require to assure that Lender's interest in the Propert;” and rights under this Security Ingtrument, and
Borrower's obligation o pay the sums secured by this Security Instrument, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may requare that Borrower pay such reinstatement
sums and expenses in one or more of the following forms, as sciccted by Lender: (a) cash; (b) money order;
(¢} certified check, bank check, treasurer's check or cashier's check, providzd any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumériaiity or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrumeni sind obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply
in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 2 partial interest in the
Note (together with this Security Instrument) can be sold one or more times withuut- prior notice to
Borrower. A sale might resull in a change in the entity (known as the "Loan Servicer") that ¢oliects Periodic
Payments due under the Note and this Security Instrument and performs other mortgage 1Can servicing
obligations under the Note, this Security Instrument, and Applicable Law. There also might be oz or more
changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in
comnection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a
Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred 1o a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

Initials: » !
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Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice o take corrective action. If Applicable
Law provides a time period which must elapse before certain action can be taken, that time period will be
deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity (o cure
given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant (o
Section 18 4hall be deemed to satisfy the notice and opportunity to take corrective achon provisions of this
Section Z0.

21. Hizo-dous Subsiances. As used in this Section 21: (a) "Hazardous Substances” are those
substances definé as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substanccsz gasoline, kerosene, other flammable or toxic petroleumn products, toxic pesticides and
herbicides, volatile solvéite, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Bnvironmental Law" m=aus federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or reracyal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that car-cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or peamit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten (o release any Razurdous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affectiag the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Congition,_or (¢) which, duc to the presence, usc, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storuge on the Property of small quantities of Hazardous
Substances that are generally recognized {0 be appropriatc te normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substarnces i consumer products).

Borrower shall promptly give Lender written notice of (a)ary investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or piivale party involving the Property and any
Hazardous Substance or Environmental Law of which Borrover nas actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leekg, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by die/pissence, us¢ or release of a
Hazardous Substance which adversely affects the value of the Property. If Boitower learns, or is notified by
any govemmental or regulatory authority, or any privale party, Lthat any removal cr ather remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly teke all necessary
remedial aclions in accordance with Environmental Law. Nothing herein shall creai=.any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follovs:

22. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall

Iritials: fs > N" !
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further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and {foreclosure. If the default is not cured on or hefore the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums sccured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of fae fee is permitted under Applicable Law,

24, Wever of Homestead. Tn accordance with Illinois law, the Borrower hereby releases and waives
all rights under Zpd by virtue of the Illinois homestead exemption laws.

25. Placemnenof Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coveraze required by Borrower's agreement with Lender, Lender may purchase insurance at
Borrower's expense to piofect Lender's interests in Borrower's collateral, This insurance may, but need not,
protect Borrower's interests. The coverage that Lender purchases may not pay any claim that Borrower
makes or any claim that is nadc «<gainst Borrower in connection with the collateral, Borrower may later
cancel any insurance purchased by Leader, but only after providing Lender with evidence that Borrower has
obtained insurance as required by Butrower's and Lender's agreement. If Lender purchases insurance for the
collateral, Borrower will be responsiblz for the costs of that msurance, including interest and any other
charges Lender may impose in connection ‘wita e placement of the insurance, until the cffective date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to Borrower's total
outstanding balance or obligation. The costs of (the ‘nsurance may be more than the cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses;

(g f’—"f (Seal)

PABLO T—IERNANDE -Borrower
;/Wf b 72 ) Ao (Seal)
xJ.’:ICA MONT-Eé -Borrower

v\L - /) 7 I e (Seal)
LUz M.  VENA -Borrower

f {Seal)

-Borrower
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STATE OF ILLINOIS, Cool  Countyss:
Lo UpA . ﬁ,/.\‘ S Ho , @ Notary Public in and for said county
and state dotﬁgreby certify that

Fﬂdof? /Zy'zt’//k,Mo/ea/ pfﬂjﬁ/{"c"‘ Mo nbes,
4 (uz M. pMens

personally known  me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day i person, and acknowledged that he/she/they signed and delivered the said
instrumei a¢ histher/their free and voluntary act, for the uses and purposes therein set forth. -

Given unider my hand and official seal, this g»’ R + day of 0 (\)"D Loy 2’0’))-

My Commission Expiies: r;‘ l’),” l 66) _ _/A\ D& C 'M

A4
Notary %}A)lic

?

MY COMMISEION LXPRES:C1/27100
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EXHIBIT A
Commitment No.: 05-1676

LEGAL DESCRIPTION
THE SOUTH 24 FEET OF LOT 5 IN BLOCK 7 IN HOWSER'S SUBDIVISION OF THE SQUTHWEST 1/4 OF

SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 28, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 2446 N. LOTUS AVE., CHICAGO, IL 60639

Permanent Index No.' 13-28-326-017-0000
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ADJUSTABLE RATE RIDER
(PayOption MTA Twelve Month Average Index - Payment Caps)
06-1676 00012043832110005
[Escrow/Closing #] (Docc ID #]
THIS ADJUSTABLE - KATE RIDER is made this THIRTY-FIRST day of
OCTOBER, 2005 ,.and is incorporated into and shall be deemed to amend and supplement

the Mortgage, Deed of Tiust, or Security Deed {the "Security Instrument”) of the same date given by

the undersigned ("Borrower") to sncure Borrower's Adjustable Rate Note (the "Note™ to
AMERICA'S WHOLESALE /LENDER

("Lender") of the same date and covering the property described in the Security Instrument and

located at:
24450 LOTUS AVE

CHICAGO, ([LL160639-1435
[Properiy Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CAANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON/TiE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OR DECREASE. THE PRi%CIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROV/ED, 3UT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: In addition to the covenants and agie2ments made in the Security
instrument, Borrower and Lender further covenant and agrees as follows:

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the monthly payments, as follows:

* PayOption MTA ARM Rider
1E310-XX (12/04)(d) Page 1 of 6
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2. INTEREST
(A) Interest Rate
Interest will be charged on unpaid Principal until the full amount of Principal has been paid. | wil
pay interest.at a yearly rate of 1.000 %. The interest rate | will pay may change.
Thedriterest rate required by this Section 2 is the rate ! will pay both before and after any default
described in-Gection 7(B) of the Note.

(B) Intereci P4tz Change Dates

The interest raio 1will pay may change on the first day of
JANUARY, 200¢ , and on that day every month thereafter. Each date on which my
interest rate could change is called an "Interest Rate Change Date.” The new rate of interest will
become effective on each Intarzst Rate Change Date. The interest rate may change monthly, but the
monthly payment is recalculated in 2ceordance with Section 3.

(C) Index

Beginning with the first Interst Rate Change Date, my adjustable interest rate will be based on an
Index. The "Index" is the "Twelve-Month Average” of the annual yields on actively traded United
States Treasury Securities adjusted to a constant inaturity of one year as published by the Federal
Reserve Board in the Federal Reserve Statistical R¢lease entitied "Selected Interest Rates (H.15)"
(the "Monthly Yields"). The Twelve Month Average is_determined by adding together the Monthly
Yields for the most recently available twelve months an¢ dividing by 12. The most recent Index figure
available as of the date 15 days before each Interest Rate Ghange Date is called the "Current Index”.

If the Index is no longer available, the Note Holder wili chaeza a new index that is based upon
comparable information. The Note Holder will give me notice of ttis clnice.

(D) Calculation of Interest Rate Changes

Before each Interest Rate Change Date, the Note Holder will calcuizte iny new interest rate by
adding TWO & 575/1000 percentage point(s) ( 2,575 %) ("Margin") to
the Current Index. The Note Holder will then round the result of this addition to tha nearest one-gighth
of one percentage point (0.125%). This rounded amount will be my new interest-ia:a until the next
interest Rate Change Date. My interest will never be greater than 9.950 %.-Bzainning with
the first Interest Rate Change Date, my interest rate will never be lower than the Margin.

3. PAYMENTS

(A) Time and Piace of Payments

I will make a payment every month.

i will make my monthly payments on the FIRST day of each month
beginning on January, 2006 . 1 will make these payments every month until { have
paid all the Principal and interest and any other charges described below that | may owe under the
Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
before Principal. If, on  DECEMBER (01, 2035 , | still owe amounts under the Note, | will pay
those amounts in full on that date, which is called the "Maturity Date."”

* PayOption MTA ARM Rider
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I will make my monthly payments at
P.0O. Box 660694, Dallas, TX 75266-0694

or at a different place if required by the Note Holder.

(B) Am~unrt of My Initial Monthly Payments
Each of myaritial monthly payments until the first Payment Change Date will be in the amount of
US.§ 685,05 , unless adjusted under Section 3 (F).

(C) Payment Charyge Dates

My monthly paymeit may change as required by Section 3{D) below beginning on the
first day of “ANUARY, 2007 , and on that day every 12th
month thereafter. Each of these datce.is called a "Payment Change Date.” My monthly payment also
will change at any time Section 3(=) or 3(G) below requires me to pay a different monthly payment.
The "Minimum Payment" is the miniriur1amount Note Holder will accept for my monthly payment
which is determined at the last Payment harige Date or as provided in Section 3(F) or 3{G) below. If
the Minimum Payment is not sufficient io/ cover the amount of the interest due then negative
amortization will occur.

| will pay the amount of my new Minimum Payment each month beginning on each Payment
Change Date or as provided in Section 3(F) or 3(G) telow:.

(D) Calculation of Monthly Payment Changes

At least 30 days before each Payment Change Date, thz Note Holder will calculate the amount of
the monthly payment that would be sufficient to repay the unpaict Principal that | am expected to owe
at the Payment Change Date in full on the maturity date in substantizit-aqual payments at the interest
rate effective during the month preceding the Payment Change Date.-| e result of this calculation is
called the "Full Payment.” Unless Section 3(F) or 3(G) apply, the amount¢i my new monthly payment
effective an a Payment Change Date, will not increase by more than 7.5% of my prior monthly
payment. This 7.5% limitation is called the "Payment Cap." This Payment Cap apvlies only to the
Principal and interest payment and does not apply to any escrow payments Lender.xizy require under
the Security Instrument. The Note Holder will apply the Payment Cap by taking ins amount of my
Minimum Payment due the month preceding the Payment Change Date and multipl/ing it by the
number 1.075. The result of this calculation is called the "Limited Payment." Unless Sec:ici 3(F) or
3(G) below requires me to pay a different amount, my new Minimum Payment will be the lesser of the
Limited Payment and the Full Payment. | also have the option to pay the Full Payment for my monthly
payment.

* PayOption MTA ARM Rider
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(E) Additions to My Unpaid Principat
Since my monthly payment amount changes less frequently than the interest rate, and since the
monthly payment is subject to the payment limitations described in Section 3(D}, my Minimum
Payment could be less than or greater than the amount of the interest portion of the menthly payment
that woula be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on the
Maturity Dat in-substantially equal payments. For each month that my monthly payment is less than
the interest portior; the Note Holder will subtract the amount of my monthly payment from the amount
of the interest poitior-and will add the difference to my unpaid Principal, and interest will accrue on the
amount of this differcnize at the interest rate required by Section 2. For each month that the monthly
payment is greater thar: t'ie interest portion, the Note Holder will apply the payment as provided in
Section 3(A).

(F) Limit on My Unpaid Principa!; Increased Monthly Payment
My unpaid Principal can _ never exceed the Maximum  Limit equal to
CNE HUNDRED FIFTERZN nercent ( 115 %) of the Principal amount |
originally borrowed. My unpaid Principal couls exceed that Maximum Limit due to Minimum Payments
and interest rate increases. In that event, ¢n the date that my paying my monthly payment would
Cause me to exceed that limit, | will instead pay'a new monthly payment. This means that my monthly
payment may change more frequently than annuaily and such payment changes will not be limited by
the 7.5% Payment Cap. The new Minimum Payment wi'; be in an amount that would be sufficient to
repay my then unpaid Principal in full on the Maturity ‘Dz in substantially equal payments at the
current interest rate.

(G) Required Full Payment

On the fith Payment Change Date and on each succeediry fifth Payment Change Date
thereafter, 1 will begin paying the Full Payment as my Minimum Paymznt-until my monthly payment
changes again. | also will begin paying the Full Payment as my Minimum._Payment on the final
Payment Change Date.

(H} Payment Options

After the first Interest Rate Change Date, Lender may provide me with up to thrze(3) additional
payment options that are greater than the Minimum Payment, which are called "Payment Cotions." |
may be given the following Payment Options:

(i) Interest Only Payment: the amount that would pay the interest portion of the monthly
payment at the current interest rate. The Principal balance will not be decreased by this
Payment Option and it is only available if the interest portion exceeds the Minimum Payment.

(i) Fully Amortized Payment: the amount necessary to pay the loan off (Principal and
interest) at the Maturity Date in substantially equal payments.

(i) 15 Year Amortized Payment: the amount necessary to pay the loan off (Principal
and interest) within a fifteen (15) year term from the first payment due date in substantially
equal payments. This monthly payment amount is calculated on the assumption that the
current rate wili remain in effect for the remaining term.

® PayOption MTA ARM Rider
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These Payment Options are only applicable if they are greater than the Minimum Payment.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Sectiun "8 of the Security Instrument entitled "Transfer of the Property or a Beneficial Interest in
Borrower” is.amended to read as follows:

Transfer cr *a-Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Proparty”_means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales
contract or escrow agreeinent, the intent of which is the transfer of title by Borrower at a future date to
a purchaser.

If all or any part of the Fropsity or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may. require immediate payment in full of all sums secured by
this Security Instrument. However, this aptiea shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also stall not exercise this option if: {a) Borrower causes to be
submitted to Lender information required by Lende to evaluate the intended transferee as if a new
loan were being made to the transferee; and (b} Lendar reasonably determines that Lender's security
will not be impaired by the loan assumption and *hat the risk of a breach of any covenant or
agreement in this Security [nstrument is acceptable to Lend.r

To the extent permitted by Applicable Law, Lender may chiarge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender may-aiso raquire the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Insirzment. Borrower will continue to
be obligated under the Note and this Security Instrument unless Lender réiegses Borrower in writing.

if Lender exercises the option to require immediate payment in full; _erider shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 3@ days from the date the
notice is given in accordance with Section 15 within which Borrower must pay @l sums secured by
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this Secunity Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

BY SICINING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustzule Rate Rider.

r

{ S
PAPLG HERNANEEZ Bomower

Y.,
Q,;@é& el ) ol
/ ANGELICA MONTES “Borrower

s

L f , sk 7 :/‘" ) .
AYEN )77 e
LUZ M. MENA -Borrower

o

-Borrower
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