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SECOND MORTGAGE

THIS SECOND MORTGAGE (the "Instrument" or "Mortgage"), dated October 7, 2005 , is made by
ESF PARTNERS LLC, AN TLLINOIS LIMITED LIABILITY COMPANY

» (hereinafter referred to as "Borrower” and "Mortgagor"), in favor of MidAmerica Bank, fsb., which is organized and existing under
the laws of the United States of Americ -(hereinafter referred to as "Lender” and "Mortgagee"), whose address is 2650 Warrenville
Road, Suite 500, Downers Grove, Illinois 60515-1721.

WITNESSETH, that to secure the paymerit of an indebtedness in the amount of One Hundred Thousand and No/100

($100,000.00) awful money of the United States, to be paid
with interest thereon according to a certain mortgage rofe (the "Note") bearing even date herewith, which provides for monthly

payments, with the full indebtedness, if not paid earlier, to be payable on  October 1, 2010 (the "Maturity Date")
as well as any extension, modification, renewal or substitution thcreof the Mortgagor hereby mortgages, conveys and transfers to the
Mortgagee all of Mortgagor's right, title and interest in the propeity. (the "Land") situated in Cook County, State

and legally described as follows:

LOTS 32 AND 33 IN BLOCK 17 IN HOLSTEIN IN THE WEST 1/2 ©F THE NORTHWEST 1/4 OF
SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIPL PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER(S): 14311320450000, 14311320460000
Together with all improvements now or hereafter located thereon;

Together with all easements, rights-of-way and rights used in connection therewith or with a means of access thereto and all
tenements, hereditaments and appurtenances thereto; Page 1 153001
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Together with: (a) Allgpl speCifieati afgrials intepded feo ctipn, reconstruction, alteration and ~
repairs of the buildings and m@m ﬁm@%kpr s @ er and made a part hereof (the
“Real Estate”), and all fixtures, machinery, apparatus, equipment, fittings and articles of personal property of every kind and nature .
whatsoever now or hereafter attached to or contained in or used or useful in connection with the Real Estate and the buildings and
improvements now or hereafter located thereon and the operation, maintenance and protection thereof, except articles or personal
property owned by tenants occupying such real estate, including but not limited to all machinery, motors, fittings, radiators, awnings,
shades, screens, all gas, coal, steam electric, oil and other heating, cooking, power and lighting apparatus and fixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling and ventilating apparatus and systems, all plumbing, incinerating
sprinkler equipment and fixtures, all elevators and escalators, all communication and electronic monitoring equipment, all window and
structural cleaning rigs, all washers, dryers, microwaves, oven/ranges, refrigerators, water softeners, and all other machinery and
other equipment of every nature and fixtures and appurtenances thereto and all items of appliances, hallway carpeting, and tacked
down carpeting, other furnishings, equipment and personal property used or useful in the operation, maintenance and protection of the
said Real Estate and the building and improvements now or hereafter located thereon and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to said buildings or improvements in and any manner,
(collectively referred to herein as "Personalty"); (b) All judgments, awards of damages, settlements andfother compensation hereafter
made resulting from condemnation proceedings or the taking of the Real Estate or any part thereof or any building or any other
improvement now or at-any time hereafter located thereon or any easement or other appurtenance thereto under the power of eminent
domain or any similar pewer or right (including any award from the United States Government at any time afier the allowance of the
claim therefor, the asceriairinent of the amount thereof and the issuance of the warrant for payment thereof) whether permanent or
temporary or for any damage (visther caused by such taking or otherwise) to said Real Estate or any part thereof or the improvements
thereon or any part thereof or wc any rights appurtenant thereto, including severance and consequential damage and any award for
change of grade of streets; (c) Al zigr*s of Debtor under any contract or agreement for the sale of any of the properties or rights
described in subsections (a) and (b) abov::.and (d) All proceeds of the foregoing.

Together with all right, title and intceest of the Borrower in and to any and all leases, now or hereafter on or affecting the
property described above; and

Together with the rents, issues and profits of cocii real property, with full and complete authority and right in Mortgagee in
case of default of this Mortgage to demand, collect, receivc 2:id receipt for such rents, issues and profits.

Together with the real property legally described abcve, together with the improvements thereon, the rights therein, the
appurtenances thereto, the Personalty on, in, upon, attached to or inst-iled therein, the rents, issues and proceeds thereof, the present
and future estates and interest of Mortgagor therein (collectively referred t5 as the "Mortgaged Premises").

And the Mortgagor covenants with the Mortgagee as follows:
1. Payment of Indebtedness

The Mortgagor will promptly pay when due the principal of and interest on the indebtedness evidenced by the Note, any
prepayment and late charges provided in the Note, and all other sums secured by this Instrument, and will otherwise duly comply with
the terms thereof.

2. Funds for Taxes, Insurance and Other Charges.

Subject to applicable law or to a written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on &~ day monthly
installments of principal and interest are payable under the Note until the Note is paid in full, a sum (herein "Funds"), equal to one-
twelfth of (a) the taxes and assessments which may be levied on the Property, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent loss insurance and such other insurance covering the Property as
Mortgagee may require pursuant to paragraph 6 hereof, (d) the yearly premium installments for mortgage insurance, if any, and (e) if
this Instrument is on a leasehold, the yearly fixed rents, if any, under the ground lease, all as reasonably estimated initially and from
time to time by Mortgagee on the basis of assessments and bills and reasonable estimates thereof. Any waiver by Mortgagee of a
requirement that Mortgagor pay such Funds may be revoked by Mortgagee, in Mortgagee's sole discretion, at any time upon notice in
writing to Mortgagor. Mortgagee may require Mortgagor to pay to Mortgagee, in advance, such other Funds for the
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other taxes, charges, premiumsj as i ¥nj cgi\neftion the Mortgaged Premises which

Mortgagee shall reasonably deemummﬂogﬁ?)jﬁlmlﬁs&er@ma ons"). Unless otherwise provided
+ by applicable law, Mortgagee may require Funds for Other Impositions to be paid by Mortgagor in a lump sum or in periodic
installments, at Mortgagee's option.

The Funds shall be held by Mortgagee. Mortgagee shall apply the Funds to pay said rents, taxes, assessments, insurance
premiums and Other Impositions so long as Mortgagor is not in breach of any covenant or agreement of Mortgagor in this Instrument.
Morigagee shall make no charge for so holding and applying the Funds, analyzing said account or for verifying and compiling said
assessments and bills, unless applicable law permits Mortgagee to make such a charge. Mortgagor and Mortgagee may agree in
writing at the time of execution of this Instrument that interest on the Funds shall be paid to Mortgagor, and unless such agreement is
made or applicable law requires interest, earnings or profits to be paid, Mortgagee shall not be required by Mortgagor to pay any
interest, eamnings or profits on the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting of the Funds in
Mortgagee's normal format showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
funds are pledged as additional security for the sums secured by this Instrament.

If the amount of the Funds held by Mortgagee exceeds the amount permitted by applicable law, Mortgagee shall account to
the Mortgagor for the evcess funds in accordance with the requirements of applicable law. If at any time the amount of the Funds held
by Mortgagee shall be less than the amount deemed necessary by Mortgagee to pay taxes, assessments, insurance premiums, rents and
Other Impositions, as they faii due, Mortgagor shall pay to Mortgagee any amount necessary to make up the deficiency within thirty
days after notice from Mortgase ‘o Mortgagor requesting payment thereof. In the event the Mortgagor does not remit the sum to the
Mortgagee necessary to pay taxcs, assessments, insurance premiums, rents and other impositions within said thirty day period,
Mortgagee may, in its discretion, but 'sh<if not be obligated to, advance funds necessary to pay the charges described in this paragraph,
and any amounts advanced by the Mort.2zee hereunder shall be added to the balance due under the Note, and interest shall accrue
upon said amounts at the Interest Rate descrioed in the Note. The failure of the Mortgagor to remit any amounts requested by the
Mortgagee hereunder within thirty days of its pouce to the Mortgagor shall be considered an Event of Default of this Mortgage, and
thereafier interest shall accrue on any amounts advanced by the Mortgagee under this paragraph at the Default Rate described in the
Note.

Upon Mortgagor's breach of any covenant or agrzoment of Mortgagor in this Instrument, Mortgagee may apply, in any
amount and in any order as Mortgagee shall determine in Mortgagee's sole discretion, any Funds held by Mortgagee at the time of
application (i) to pay rents, taxes, assessments, insurance premiums 2nd Other Impositions which are now or will hereafter become
due, or (ii) as a credit against sums secured by this Instrument. ‘U'pea payment in full of all sums secured by this Instrument,
Mortgagee shall promptly refund to Mortgagor any Funds held by Mortgages.

3. Title to Land.

Mortgagor represents and covenants that (i) Mortgagor is seized of a Fee Simple Esia‘c in the Land and the improvements, and that
the Land is free and clear of all liens and encumbrances, other than easements, covenants, and restrictions of record which are
acceptable to the Mortgagee, (ii) Mortgagor has full legal power, right and authority to mortsoge. pledge and convey the Fee Simple
Estate, (iii) this Mortgage creates a second lien on the Fee Simple Estate, subject only to easem3nts, covenants, and restrictions of
record which are acceptable to the Mortgagee.

4. Application of Payments.

Unless applicable law provides otherwise, all regular monthly payments or all other payments received %' Mortgagee from
Mortgagor under the Note or this Instrument shall be applied by Mortgagee in the following order of priority: (i) to all costs and
expenses, including reasonable attomey's fees, incurred by the Mortgagee pursuant to the terms of the Note or this Instrument;

(i) to any and all amounts of interest payable on any and all advances and expenses made by the Mortgagee or on any other
indebtedness due to the Mortgagee pursuant to the Note and this Instrument; (jii) to any and all advances made by the Mortgagee or
any other indebtedness due to the Mortgagee pursuant to the Note and this Instrument; (iv) to any and all late charges due to the
Mortgagee as provided in the Note; (v) to any and all amounts of interest payable on the Note; and (vi) to any and all amounts of
principal due under the Note.
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5. Maintenance pf WWﬁ@fATﬁtlt O P Y -

A. The Mortgagor shall maintain, or cause to be maintained, the Mortgaged Premises in good repair, working order and .
condition and make, or cause to be made, as and when necessary, all repairs, renewals, and replacements, structural and
non-structural, exterior and interior, ordinary and extraordinary. The Mortgagor shall refrain from, and shall not permit, the
commission of waste in or about the Mortgaged Premises and shall not remove, demolish, alter, change or add to the structural
character of any improvement at any time erected on the Mortgaged Premises without the prior written consent of the Mortgagee,
except as hereinafter otherwise provided.

B. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, any time and from time to
time, make, or cause to be made reasonable changes, alterations or additions, structural or otherwise, in or to the Mortgaged Premises,
which are suitable to the Mortgaged Premises.

C. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, any time and from time to
time, remove and dispose of any Personalty, now or hereafter constituting part of the Mortgaged Premises which, in the reasonable
opinion of Mortgagor, becomes inefficient, obsolete, worn out, unfit for use or no longer useful in the operation of the Mortgaged
Premises or the business.conducted thereon, provided the Mortgagor promptly replaces such Personalty, and title to such replacements
to be free and clear’otad other liens and encumbrances and subject to a first lien hereunder. If any Personalty, which becomes
inefficient, obsolete, woin sut, unfit for use or no longer useful in the operation of the Mortgaged Premises or the business conducted
thereon, shall be removed anu uisposed of in compliance herewith, the proceeds of a sale, if any, may be retained by the Mortgagor.

6. Insurance.
A. The Mortgagor shall main*ain the following insurance coverage with respect to the Mortgaged Premises:
@ Insurance against loss of or deinage to the Mortgaged Premises by fire and such other risks as are customarily

insured against in the area in which the Mortgaged Premises are located, including but not limited to, risks insured against under
extended coverage policies with all risk and differencs’iz-conditions endorsements, in each case in amounts at all times sufficient to
prevent the Mortgagor from becoming a co-insurer undc: #«e_terms of the applicable policies and, in any event, in amounts not less
than the greater of (i) the principal balance remaining outstundirz-from time to time on the Note and (ii) the full insurable value (as
hereinafter defined) of the Mortgaged Premises, as determined f:om time to time.

(i) Comprehensive general liability insurance against aiy ard all claims (including all costs and expenses of defending
the same) for bodily injury or death and for property damage occurring upir; in or about the Mortgaged Premises and the adjoining
streets or passageways in amounts not less than One Million and No/100 Dcilars ($1,000,000.00) or such other respective amounts
which the Mortgagee shall from time to time reasonably require, having regard to we circumstances and usual practice at the time of
prudent owners of comparable properties in the area in which the Mortgaged Premices a:¢ located;

(ii) Explosion insurance in respect to boilers, heating apparatus or other pressire vessels, if any, at the time located on
the Mortgaged Premises in such amounts as shall from time to time be reasonably be required by the Mortgagee;

(iv) Insurance against actual loss of rents, business interruption, or insurance of a similix kir.d and nature;
\)) Such other insurance as is customarily purchased in the area for similar types of busiuess, in such amounts and
against such insurable risks, as from time to time may reasonably be required by the Mortgagee, including, o1 not limited to, those

amounts required from contractors and subcontractors under a construction loan agreement.

The term "full insurable value" as herein shall mean actual cash value, i.e., replacement cost, exclusive of costs of
excavation, foundations and footings below the lowest basement floor or mortgage indebtedness, whichever is greater.

Page 4 153004
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5 B. The Mortgagor m (P.Fcll V3 ce me provisions of subparagraph A

hereof, but any insurance effected on fhe ises, ot reghired under this Mortgage, shall be
« for the benefit of the Mortgagee and the Mortgagor, as their interests may appear, and shall be subject to the provisions of this
Mortgage.

C. If the Mortgagor shall fail to keep the Mortgaged Premises insured in accordance with the requirements of this
Paragraph, the Mortgagee shall have the rights, at its option and in addition to any other remedies available to it under this Mortgage,
to provide for such insurance and pay the premiums thereof, and any amounts paid thereon by the Mortgagee shall constitute additional
indebtedness secured by this Mortgage, shall bear interest at the Interest Rate set forth in the Note from the date of payment, and shall
become immediately due and owing to the Mortgagee. If the Mortgagor does not pay to the Mortgagee any and all amounts advanced
by the Mortgagee under this Paragraph within thirty (30) days of the date of the Mortgagee's notice to the Mortgagor of said advance,
interest will accrue on the funds advanced at the Default Rate of interest provided in the Note, and the failure to pay said amounts to
the Mortgagee shall be considered an Event of Default hereunder.

D. All policies of insurance to be furnished under this Mortgage shall be in forms and with companies reasonably
satisfactory to the Mortgagee, and shall comply with any and all of Mortgagee's Conditions for Acceptance of Hazard Insurance, with
standard mortgage clauses attached to or incorporated in all policies in favor of the Mortgagee, including a provision requiring that the
coverage evidenced therevy shall not be terminated or materially modified without thirty (30) calendar days’ prior written notice to the
Mortgagee. Any or all of such insurance may be provided for under a blanket policy or policies carried by the Mortgagor or any
affiliated corporation. ’

E. The Mortgagor shali d<iver to the Mortgagee the originals of all insurance policies or certificates of coverage under
blanket policies, including renewal or rrlacement policies, and in the case of insurance about to expire shall deliver renewal or
replacement policies as to the issuance thereut or certificates in the case of blanket policies not less than fourteen (14) days prior to
their respective dates of expiration.

F. On all insurance policies of the charazier described in clauses (i), (iii) and (iv), of subparagraph A of this Paragraph
6, Mortgagee shall be named as Mortgagee in the standaid mortgage clause and as an additional loss payee where appropriate and such
insurance shall be for the benefit of the Mortgagor and the Mz tzagee, as their interest may appear.

G. On all insurance policies of the character desctihed.in clauses (i) and (v) of subparagraph A of this Paragraph 6,
Mortgagee shall be named as an additional named insured thereunder.

H. In any event, the Morigagor shall continue to pay the princip=: and interest on the Note including amounts for taxes,
insurance and other impositions provided in the Note and in this Mortgage, notwistanding any damage, loss or capacity.

7. Damage or Destruction

A. In case of any damage to or destruction of the Mortgaged Premises or any zcit thereof from any cause whatsoever,
other than a Taking (as defined in Paragraph 12 below), the Mortgagor shall promptly give writtén notice thereof to the Mortgagee.
Subject to the provisions of subparagraph D of this Paragraph 7, Mortgagor shall restore, repair, replace; or rebuild the same or cause
the same to be restored, repaired, replaced or rebuilt to substantially the same value, condition and charsoter as existed immediately
prior to such damage or destruction of with such changes, alterations and additions as may be

made at the Mortgagor's election pursuant to Paragraph 5. Such restoration, repair, replacement or rebuilding (herein collectively
called "Restoration") shall be commenced promptly and completed with diligence by the Mortgagor, subject only to delays beyond the
control of the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, all net insurance proceeds received by the Mortgagee pursuant to
Paragraph 6 shall be made available to the Mortgagor for the Restoration required hereby in the event of damage or destruction on
account of which such insurance proceeds are paid. If at any time the net insurance proceeds shall be insufficient to pay the entire cost
of the Restoration, the Mortgagor shall pay the deficiency. In such an event, Mortgagor shall make all payments from its own funds to
the contractor making such Restoration until the amount of said deficiency has been satisfied; thereafter, Mortgagee shall

Page 5 153005
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make subsequent payments fro iNSYIIRGE ag to the-egnizagio ichgver is appropriate. All payments ~
hereunder shall be made only w N\ i :ra@ltiaA%‘s‘m@min by the Mortgagor and reaspnably
satisfactory to the Mortgagee that payments, to the extent approved by such supervising architect, are due to such contractor for the .
Restoration, the Land are free of all liens of record for work, labor or materials, and that the work conforms to the legal requirements

therefore.
C. Upon completion of the Restoration, the excess net insurance proceeds, if any, shall be paid to the Mortgagor.

D. If an Event of Default (as hereinafter defined) shall occur and continue beyond all applicable notice and cure periods,
all insurance proceeds received by the Mortgagee may be retained by the Mortgagee and applied, at its option, in payment of the
mortgage indebtedness and any excess repaid to or for the account of Mortgagor.

8. Indemnification.

The Mortgagor will protect, indemnify and save harmless the Mortgagee from and against all liabilities, obligations, claims,
damages, penalties, causes of action, costs and expenses (including, without limitation, reasonable attorneys' fees and expenses),
imposed upon or incurred by or asserted against the Mortgagee, as a result of (a) ownership of the Mortgaged Premises or any interest
therein or receipt of ‘any-ient or other sum therefrom, (b) any accident, injury to or death of persons or loss of or damage to property
occurring in, on or about tho, Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if
any, adjacent parking areas, sireets or ways, (c) any use, nonuse or condition of the Mortgaged Premises or any part thereof or the
adjoining sidewalks, curbs, vauirz and vault space, if any, the adjacent parking areas, streets or ways, (d) any failure on the part of the
Mortgagor to perform or comply it any of the terms of this Mortgage, or (e) the performance of any labor or services or the
furnishing of any materials or other prcperty with respect to the Mortgaged Premises or any part thereof. Interest shall accrue on all
amounts payable to the Mortgagee hereunderat the Interest Rate provided in the Note. Any amounts payable to the Mortgagee under
this Paragraph which are not paid within ity (30) days after written demand therefor by the Mortgagee shall bear interest at the
Default Rate of interest as set forth in the Note from the date of such demand and shall constitute additional indebtedness secured by
this Mortgage. The obligations of the Mortgagor ender.this paragraph shall survive any termination or satisfaction of this Mortgage.

9. Protection of Mortgagee's Security.

If Mortgagor fails to perform the covenants and agre>ments contained in this Instrument, or if any action or proceeding is
commenced which affects the Mortgaged Premises or title theretoor e interest of Mortgagee therein, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or proseedings involving a bankrupt or decedent, then Mortgagee at
Mortgagee's option may make such appearances, disburse such sums and fak< such action as Mortgagee deems necessary, in its sole
discretion, to protect Mortgagee's interest, including, but not limited to, () disbursement of attorney's fees, (ii) entry upon the
Mortgaged Premises to make repairs, (iii) procurement of satisfactory insurance 4s provided in paragraph 6 hereof, and (iv) if this
Instrument is on a leasehold, exercise of any option to renew or extend the grouna leass on behalf of Mortgagor and the curing of any
default of Mortgagor in the terms and conditions of the ground lease. Interest shall accrae upon any advances made by the Mortgagee
pursuant to this paragraph at the Interest Rate provided in the Note. Any amounts disbursed oy Mortgagee pursuant to this paragraph
9, with interest thereon, shall become additional indebtedness of Mortgagor secured by ‘his-tastrument. Unless Mortgagor and
Mortgagee agree to other terms of payment, such amounts shall be immediately due and payable and shall bear interest from the date
of disbursement at the Interest Rate as set forth in the Note bearing even date herewith, unless colle tion from Mortgagor of interest at
such rate would be contrary to applicable law, in which event such amounts shall bear interest at the “ighest rate which may be
collected from Mortgagor under applicable law. If any amounts advanced by the Mortgagee remain unpaid afier thirty days from the
Mortgagee's notice of such advance to the Mortgagor, interest shall accrue on such advances at the Default Ratz uf interest as set forth
in the Note, and the failure of the Mortgagor to pay to the Mortgagee any and all amounts advanced by the iortgagee within thirty
days of the date of notice from the Mortgagee shall be considered an Event of Default under this Instrument. Mortgagor hereby
covenants and agrees that Mortgagee shall be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by
the indebtedness secured hereby. Nothing contained in this paragraph 9 shall require Mortgagee to incur any expense or take any
action hereunder.
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" 10. Sale, Conveyat(j N@WI (ﬁtﬁ T@GO P Y .

If, during the term of the Note, the Mortgagor shali (whether voluntarily or by operation of law) sell, convey, assign,
mortgage, hypothecate or otherwise transfer or encumber the Mortgaged Premises or any part thereof or any right, title or interest
therein, including an Articles of Agreement for Deed, except (i) to an entity wholly-owned directly or indirectly by the Mortgagor or
(i) to tenants pursuant to leases and terms approved by Mortgagee, the Mortgagee, at its option, may demand that the Mortgagor
prepay the principal balance plus all accrued interest, prepayment premium, if any, and any and all other amounts remaining unpaid
under the Note and this Instrument.

Mortgagor shall not permit title to the Mortgaged Premises or any portion thereof to be conveyed or mortgaged, or the
beneficial interest or any portion thereof to be assigned, collaterally assigned or otherwise transferred or encumbered, voluntarily or
involuntarily, directly or indirectly, without the prior written consent of the Mortgagee, except to Mortgagee and except for tenant
leases approved by Mortgagee subordinate to this Mortgage.

If prepayment is elected by Mortgagee, it shall be delivered to Mortgagee within five (5) business days after the sale,
conveyance, assignment, mortgage, hypothecation or other transfer or encumbrance together with accrued interest thereon and
prepayment premium, i7any, calculated in accordance with the prepayment provisions of the Note. Except for the Personalty sold,
exchanged, assigned, teased or otherwise conveyed in conjunction with the Mortgaged Premises therein, pursuant to the terms of this
Paragraph, Personalty shal' uot be sold, exchanged, assigned or otherwise conveyed except in accordance with the provisions of
Paragraph 5 above.

11. Priority of Lien: /Atte:-Acquired Property.

This Mortgage is and will be maint>iied as a valid second mortgage. The Mortgagor will not, directly or indirectly, create or
suffer or permit to be created, or to stand aga’ast the Mortgaged Premises, or any portion thereof, or against the rents, issues and
profits thereof, any lien, security interest, encumb.ranve or charge prior to or on a parity with the lien of this Mortgage; provided,
however, that nothing herein contained shall requirc-th= Mortgagor to pay any Impositions or insurance premiums prior to the last day
on which the same shall become due and payable wiout penalty or prevent the Mortgagor from contesting the validity of any
Impositions in accordance with the provisions of this Mortgag=.

Subject to the rights granted under Paragraph 29, the Mortgagor will keep and maintain the Mortgaged Premises free from all
liens for moneys due and payable to persons supplying labor for ané providing materials used in the construction, modification, repair
or replacement of the Land. If any such liens shall be filed against the 14otaged Premises, the Mortgagor agrees to cause the same to
be discharged of record promptly after the Mortgagor has notice thereof.

In no event shall Mortgagor do, or permit to be done, or omit to do, or perinit the omission of, any act or thing, the doing of
which, or omission to do which, would impair the security of this Mortgage. The Mo:ieagor shall not initiate, join in or consent to
any change in any private restrictive covenant, zoning ordinance or other public or privaie v striction or agreement materially changing
the uses which may be made of the Mortgaged Premises or any part thereof without the expres: written consent of the Mortgagee.

All property of every kind acquired by the Mortgagor after the date hereof which, by the ierme-hereof, is required or intended
to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by Moitgasor, and without any further
mortgage, conveyance, assignment or transfer, become subject to the lien and security of this Mortgage. Nevertheless, Mortgagor will
do such further acts and execuie, acknowledge and deliver such further conveyances, mortgages, security agreements, financing
statements and assurances, as Mortgagee shall reasonably require for accomplishing the purpose of this Mortgage:

If any action or proceeding shall be instituted to recover possession of the Mortgaged Premises or any part thereof or to
accomplish any other purpose which would materially affect this Mortgage, Mortgagor will immediately, upon service of notice
thereof, deliver to Mortgagee a true copy of each, petition, summons, complaint, notice of motion, order to show: cause, and all other
process, pleadings and papers however designated, served in any such action or proceeding.
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A. The term "Taking" as used herein shall mean a Taking of all or part of the Mortgaged Premises under the power of
condemnation or eminent domain. Promptly upon the receipt by Mortgagor of notice of the institution of any proceeding for the
Taking of the Mortgaged Premises or any part thereof, Mortgagor shall give written notice thereof to Mortgagee and Mortgagee may,
at its option, appear in any such proceeding. Mortgagor will promptly give to Mortgagee copies of all notices, pleadings, awards,
determinations and other papers received by Mortgagor in any such proceeding. Mortgagor shall not adjust or compromise any claim
- for award or other proceeds of a Taking without having first given at least thirty (30) days' prior written notice to Mortgagee of the
proposed basis of adjustment or compromise and without first having received the written consent thereto of Mortgagee. Any award or
other proceeds of a Taking, after allowance for expenses incurred in connection therewith, are herein referred to as "Condemnation
Proceeds”.

B. In the event of a Taking of all or substantially all of the Mortgaged Premises, or in the event of a Taking of less than
all or substantially all of the Mortgaged Premises in which the Mortgaged Premises are mnot susceptible to Restoration, the
Condemnation Proceeds shall be paid to Mortgagee and applied, at its option, to payment of the morigage indebtedness or held in
escrow to be disbursed fur the restoration of the Mortgaged Premises.

C. Subject te-subparagraph D below, in the event of a Taking of less than all or substantially all of the Mortgaged
Premises which leaves the Morigoged Premises in a condition which is susceptible to Restoration, the Condemnation Proceeds shall be
paid to Mortgagee in escrow, aus shall be applied to reimburse the Mortgagor for such repair or restoration in conformity with and
subject to the conditions specified i1 Paragraph 7 hereof relating to damage or destruction. The Mortgagor, whether or not the
Condemnation Proceeds which are applicable thereto shall be sufficient for the purpose, shall promptly repair or restore the Mortgaged
Premises as nearly as practicable to substantially the same value, condition and character as existed immediately prior to the Taking,
with such changes and alterations as may be miauc at Mortgagor's election in conformity with and subject to Paragraph 5 hereof and as
may be required by such Taking.

D. If an Event of Default shall occur, azy Condemnation Proceeds in the hands of Mortgagee or to which Mortgagee is
entitled may be retained by Mortgagee and, at its option, apried in payment of the mortgage indebtedness. Any amount remaining in
the hands of Mortgagee following such application shall be puid t~-1ortgagor.

13. Environmental Representations of Mortgagor.

A. Mortgagor covenants and represents that it shall maintain ard keep the Mortgaged Premises free at all times of any
environmental violation, waste, hazard or damage, including toxic chemicalc. asbestos, or gasoline, and that the Mortgagor shall
provide any proof or tests required by the Mortgagee that the Mortgaged Property“is free from any environmental waste, hazard, or
damage. Further, the Mortgagor represents that the Mortgaged Premises shall nov-violate any state or federal environmental statute,
regulation or law. If at any time any soil test or any other environmental test of the Murtgaged Premises evidences environmental
violations or dangers, the Mortgagor shall have a period of sixty (60) days to remedy said violation and deliver an updated test to
Mortgagee evidencing that the environmental violations or dangers have been removed. if the Morigagor fails to remediate the
environmental dangers evidenced by the requisite soil or environmental test within sixty (60)-uays..or if any other environmental
violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental violatica, waste, hazard or damage shall
be considered an Event of Default under the terms of this Mortgage, and the Mortgagee shall have the risa, at its option, but shall
have no obligation, to cure any environmental violation, waste, hazard or damage on behalf of the Mortgages -and any and all amounts
advanced by the Mortgagee hereunder shall become an additional indebtedness of the Mortgagor under this-Mote, and interest shall
accrue on said amounts advanced by the Mortgagee at the Default Rate as set forth in the Note. Any amounts advanced by the
Mortgagee under this paragraph, plus interest thereon, shall be immediately due and payable by the Mortgagor.

B. The Mortgagee shall have the right, at its discretion, to direct the Mortgagor to conduct environmental tests upon the
Mortgaged Premises at the Mortgagor's expense and to provide the Mortgagee with updated test reports detailing the results of the
environmental tests. Upon receipt of a request for an environmental test from the Mortgagee, the Mortgagor shall have a period of
thirty (30) days to provide the Mortgagee with the results of the requisite environmental test. Any failure of the Mortgagor to conduct
any environmental test requested by the Mortgagee, or to provide the Mortgagee with test results, shall be considered an Event of
Default under the terms of this Mortgage.
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. C. The MongagonlggjaNa@ﬁiE(l prIeAlms p@l@ BgM) B3(a) above, it shall, at its own

- expense, comply with any operation or management plan proposed by any state or federal agency for the removal of asbestos from the
Mortgaged Premises. The failure of the Mortgagor to comply with this paragraph 13(c) shall be considered an Event of Default under
this Mortgage.

14. Zoning and Placement of Sign.

Upon the request of Mortgagee, the Mortgagor shall fumnish to the Mortgagee satisfactory evidence that the Mortgaged
Premises is in compliance with all applicable zoning and other laws and regulations and that it may be lawfully occupied and used for
the purposes for which the same has been constructed.

If applicable, Mortgagee reserves the right to place a sign on the Mortgaged Premises during construction subject to existing
local ordinances, if any, and which does not interfere with signs or advertising by Mortgagor.

15. Right to Inspect.

Mortgagee, its agents and representatives, may at all reasonable times make such inspections of the Mortgaged Premises as
Mortgagee may deem necessai” or desirable.

16. Books and Recras; Financial Statements,

Mortgagor will keep and maintaiz all necessary books, records, and accounts relating to the Mortgaged Premises and the
operation thereof, including the leases relatipg to the Mortgaged Premises. The books, records, and accounts to be maintained by the
Mortgagor shall include, but shall not be limiicd 10, financial statements of the Mortgagor, operating and expense statements relating to
the Mortgaged Premises, and up to date rental rcords for the Mortgaged Premises, if applicable. Such financial and operating
statements shall contain correct entries in accordance with generally accepted accounting principles of all dealings and transactions
relative to the Mortgaged Premises therein, and shall i< prepared and certified at the expense of the Mortgagor in such a manner as
shall be acceptable to the Mortgagee. The Mortgagee may, b written notice to the Morigagor, request that the Mortgagor deliver any
and all books, records and accounts to the Mortgagee on January-ist and July 1st of each year during the term of this Mortgage, or
within a reasonable time thereafter. The Mortgagee may also reuire that same be prepared and certified, pursuant to audit, by a firm
of independent certified public accountants satisfactory to Mortgage= 4 which case such accountants shall state whether or not, in
their opinion, any default or Event of Default exists hereunder of under th¢ Note. If the statements furnished shall not be prepared in
accordance with generally accepted accounting principals consistently appli<d, or if the Mortgagor fails to furnish same when due,
Mortgagee may, in its sole discretion, audit or cause to be audited, the books ¢+ -die Mortgagor and/or the Mortgage Premises, at the
Mortgagor's expense, and the costs of such audit shall be an additional advance an¢i inCebtedness of the Mortgagor payable upon the
demand of the Mortgagee, and shall bear interest at the Default Rate until paid. Axy iailure by the Mortgagor to comply with the
covenants and requirements contained in this paragraph shall be considered an Event of De.anlt. as described in Paragraph 18 herein,
and the Mortgagee may avail itself of any and all remedies provided in said Paragraph 18." Msuwithstanding anything to the contrary
contained herein, Mortgagee may request, at any time, and the Mortgagor shall produce, any and ¢ii additional documents and records
which it may reasonably request from the Mortgagor.

17. Leases affecting Land.

A. Mortgagor covenants and agrees to keep, observe, and perform and to require the tenants t) k:ep, observe, and
perform all of the covenants, agreements, and provisions of any present or future leases of any portion of the Morigaged Premises on
their respective parts to be kept, observed, and performed, and, in case Mortgagor shall neglect or refuse to do so, then Mortgagee
may, if it shall so elect, perform and comply with or require performance and compliance by the tenants with any such lease
covenants, agreements and provisions, and any sums expended by Mortgagee in performance or compliance therewith or in enforcing
such performance or compliance by the tenant, including costs, expenses, and attorneys' fees, shall bear interest from the date of such
expenditures at the rate set forth in the note, shall be paid by Mortgagor to Mortgagee upon demand and shall be deemed a part of the
debt secured hereby and recoverable as such in all respects.
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B. In addition to ghe ggye rgi jnedy and ip Jimiag egeof, Mortgagor covenants that the
Mortgagor will not in any ca 4@1‘% busizgs:J mri e or otherwise modify tenancies,

subtenancies, leases, or subleases of the mortgaged property or accept prepayments of instailments of rent to become due thereunder as .

provided in Paragraph 17(D)(i)-(iii) of this Mortgage.

The whole of the principal sum and the interest shall become due at the option of Mortgagee if Mortgagor fails or refuses to
comply with the provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of the enforcement by the Mortgagee of the remedies provided
for by law or by this Mortgage, any person succeeding to the interest of the Mortgagor as a resuit of such enforcement shall not be
bound by any payment of rent or additional rent for more than one (1) month in advance.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of the Mortgagor, as Landlord,
under the terms of the leases, pursuant to a default as defined herein, Mortgagee shall not be liable for security deposits for any leases
on the property.

(i) The Mortgagor will not (a) execute an assignment of the rents or any part thereof from the premises unless such
assignment shall proviac-that it is subordinate to the assignment contained in this mortgage and any assignment executed pursuant
hereto; or, (b) except wne:c the lessee is in default thereunder or in the ordinary course of business, terminate or consent to the
cancellation or surrender of any icase of the premises or of any part thereof, now existing or hereafier to be made, having an unexpired
term of two (2) years or more uniess, promptly after the cancellation or surrender of any lease, a new lease is entered into with a new
lessee on substantially the same terms 23 the terminated or canceled lease; or (c) in the ordinary course of business modify any such
lease so as to shorten the unexpired tegn thereof or so as to decrease the amount of the rents payable thereunder; or (d) accept
prepayments of any installments of rents t5-hecome due under such leases, except prepayments in the nature of security for the
performance of the lessees thereunder; or (¢} 1 any other manner impair the value of the Mortgaged Premises or the security of the
Mortgagee for the payment of the principal of, anc interest on, the Note.

(ii) The Mortgagor will not execute any-lénse of all or a substantial portion of the Mortgaged Premises except for actual
occupancy by the lessee thereunder, and will at all titscs promptly and faithfully perform, or cause to be performed, all of the
covenants, conditions and agreements contained in all leases of-the premises now or hereafter existing, on the part of the lessor
thereunder to be kept and performed.

(iii) The Mortgagor shall furnish to the Mortgagee within %ty (30) days after a request by the Mortgagee to do so, a
written statement containing the names of all lessees of the premises, the tezpi of their respective leases, the spaces occupied and the
rental paid.

18. Events of Default.
In the case one or more of the following events ("Events of Default") shall occur, to-wit:

A. If default shall be made in the payment of any installment of interest, or of principal ard interest, on the Note, or in
the payment of any other amount required to be paid thereunder or hereunder when the same or any partd2<eof shall become due and
payable, including, but not limited to, the Escrow payment required for insurance, taxes, costs, fees and ot'ier charges provided under
the Note and this Mortgage, and such default shall have been declared, if so required, pursuant to the Notc ¢: this Mortgage and if
such default shall not have been cured within the time period, if any, given under the Note or this Mortgage; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any Imposition when the
same shall become due and payable, and if such default shall remain uncured for a period of thirty (30) days afier receipt by Mortgagor
from Mortgagee of a written notice declaring such default; or

C. If default shall be made in the performance of any of the other covenants or provisions of the Note or this Mortgage
or under any of the provisions of the Assignment of Rents and Leases bearing even date herewith, or any other Assignment or Security
Agreement given to the Mortgagee, and if such default shall remain uncured for a period of thirty (30)
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calendar days after receipt by Nlorjgpgo e ttef\ ntice ' Q t, provided that, if the default is
curable but not reasonably capmgm%m QJ\A dalﬁ::nml default shall be deemed cured for the
purposes hereof if, and so long as, Mortgagor shall commence such cure within such thirty (30) day period and diligently pursue said
cure to completion; or

D. If Mortgagor shall make a general assignment for the benefit of creditors, or shall state in writing or by public
announcement its inability to pay its debts as they become due, or shall file a petition in bankruptcy, or shall be adjudicated a bankrupt,
or insolvent, or shall file a petition seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relief under any present or future statute, law or regulation, or shall file an answer admitting or not contesting the material
allegations of a petition against it in any such proceeding, or shall seek or consent to or acquiesce in the appointment of any trustee,
receiver or liquidator of Mortgagor or any material portion of their assets; or

E. If, within sixty (60) days after the commencement of any proceeding against Mortgagor seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under any present or future statute, law or regulation,
such proceeding shall not have been dismissed, or if, within sixty (60) days after the appointment, without the consent or acquiescence
of Mortgagor, of any trustee, receiver or liquidator of Mortgagor or any material portion of their assets, such appointment shall not
have been vacated; or

F. If any representation or warranty made by Mortgagor in this Mortgage, or made hereto or contemporaneously
herewith in any other instrunsnt) agreement or written statement in any way related hereto or to the loan transaction with which this
Mortgage is associated, shall prcve to have been false or incorrect in any material respect on or as of the date when made and such
falsity or incorrectness shall matenialiy «:fect the security of this Mortgage.

Then, in any such event, at the opiion of Mortgagee, the entire unpaid principal balance of the Note secured hereby, the
applicable premium, if any, and all accrued apc unpaid interest under the Note, and any other sums secured hereby shall be due and
payable immediately and, thereafter, each of said amcunts shall bear interest at the Default Rate of Interest as provided in the Note.
All costs and expenses incurred by, or on behalf o1, Murtgagee (including, without limitation, reasonable attorneys' fees and expenses)
occasioned by an Event of Default by Mortgagor heresiiéer shall be immediately due and payable by Mortgagor and, thereafter, each
of said amounts shall bear interest at the Default Rate of uite-2ct as provided in the Note. After any such Event of Default, Mortgagee
may institute, or cause to be instituted, proceedings of the realizatios of its rights under this Mortgage or the Note.

19. Taxes on Mortgage or Note.

In the event of the passage of any law which deducts from the ~a%se of real property, for purposes of taxation, any lien
thereon and which, in tumn, imposes a tax, whether directly or indirectly, o*-this Mortgage or on the Note, and if Mortgagor is
prohibited by law from paying the whole of such tax in addition to every other payrient required hereunder, or if Mortgagor, although
permitted to pay such tax, fails to do so in a timely fashion, then, in such event, at tiic option of Mortgagee, the entire unpaid principal
balance of the Note secured hereby, and all accrued and wnpaid interest under the Note, x1¢ any other sums secured thereby shall be
due and payable immediately without premium and, thereafter, each of said amounts sna’l hesr interest at the rate of interest as
provided in the Note.

20. Rights, Powers and Remedies of Mortgagee.

If an Event of Default shall occur, Mortgagee may, at any time, at its election and to the extent pesmitted by law and afier
thirty (30) days written notification to Mortgagor and after expiration of any applicable grace period:

A, Advertise the Mortgaged Premises or any part thereof for sale and thereafier sell, assign, transfer and deliver the
whole, or from time to time any part, of the Mortgaged Premises, or any interest in any part thereof, at any private sale or at public
auction, with or without demand upon Mortgagor, for cash, on credit or in exchange for other property, for immediate of future
delivery, and for such price and on such other terms as Mortgagee may, in its discretion, deem appropriate or as may be required by
~ law. The exercise of this power of sale by Mortgagee shall be in accordance with the provisions of any statute of the State of Illinois
now or hereafter in effect which authorizes the enforcement of a mortgage by power of sale, or any statute expressly amending the
foregoing.
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B. Enter upon-amhaJN I;I\l@gldArEes G@t Iﬂ-'r?re by force, summary proceegings,

gjectment or otherwise, and may remove Mortgagor and all other persons and any and all property therefrom, and may hold, operate, .
manage, and lease the same and receive all earnings, income, rents, issues and proceeds accruing with respect thereto. Mortgagee
shall be under no liability for or by reason of such entry, taking of possession, removal, holding, operation or management, except that
any amounts so received shall be applied as hereinafter provided in this Mortgage.

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such receivership be
incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby consents to the appointment of such
receiver and agrees not to oppose any such appointment. Further, Mortgagor agrees that Mortgagee shall be appointed the receiver of
the Mortgaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness secured hereby or to foreclose the Mortgage has accrued to Mortgagee,
whether the entire debt has then been accelerated or whether foreclosure proceedings have been commenced, Mortgagee may, without
order of Court notice to or demand upon Mortgagor, take possession of the Mortgaged Premises, or any part or portion thereof.
Should Court proceedings be instituted, Mortgagor hereby consents to the entry of an order by agreement to effect and carry out the
provisions of this Subparagraph C. While in possession of the Mortgaged Premises, or any part or portion thereof, Mortgagee shall
have the following powers:

(i) To colicct/ihe rents and manage, lease alter and repair the Mortgaged Premises, cancel or modify existing leases,
obtain insuranice and in general have all powers and rights customarily incident to absolute ownership: and

(ii) To pay out of the rznts so collected the management and repair charges, taxes, insurance, commissions, fees and
all other expenses aiid. after creating reasonable reserves, apply the balance (if any) on account of the indebtedness
secured hereby.

Mortgagee may remain in possession of the nfortgaged Premises, in the event of a foreclosure, until the foreclosure sale and
thereafter during the entire period of redemption (f anv), if a deficiency exists. Mortgagee shall incur no liability for, nor shall
Mortgagor assert any claim, set-off or recoupment as 2-zeselt of, any action taken while Mortgagee is in possession of the Mortgaged
Premises, except only for Mortgagee's own gross neghgcoce or willful misconduct. In the event no foreclosure proceedings are
commenced, Mortgagee may remain in possession as long as therecxists a Defauit.

In order to facilitate Mortgagee's exercise of the rights, pcwe:s and remedies granted above, Mortgagor hereby irrevocably
appoints Mortgagee its true and lawful attorney to act in its name ard stead for the purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whether pursuant to power of sale or sthcrwise, and to execute and deliver all such deeds, bills
of sale, leases, assignments and other instruments as Mortgagee may deem necessery and appropriate. Notwithstanding the foregoing,
if requested by Mortgagee or any purchaser from Mortgagee, Mortgagor shall ratify anc confirm any such sale, assignment, transfer or
delivery by executing and delivering to Mortgagee or such purchaser all appropriate.deers, bills of sale, leases, assignments and other
instruments as may be designated in such request. Further, Mortgagor agrees that Mo 137 gee may be a purchaser of the Mortgaged
Premises or any part thereof or any interest therein at any sale, whether pursuant to powe: of sale or otherwise, and may apply upon
the purchase price the indebtedness secured hereby. Any purchaser at any sale shall acquire goed title to the property so purchased,
free of the lien of this Mortgage and free of all rights of redemption in Mortgagor. The receipi.of the officer making the sale under
judicial proceedings or of Mortgagee shall be sufficient discharge to the purchaser for the purchase money and such purchaser shall not
be responsible for the proper application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension, redemption and guity of redemption
laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the Mortgagea Premises or any part
thereof or any interest therein.
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The Proceeds of any smﬁw ]n rdof or i t \t/Whether pursuant to power of sale
or otherwise hereunder, and all S y ort; an / dperatidn or management of the Mortgaged
* Premises or any part thereof, together with any other moneys at the time held by Mortgagee, shall be applied in the following order:

First:  To all costs and expenses of the sale of the Mortgaged Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged Premises or any part thereof, as
the case may be, whether incurred before or after the entry of a judgment , together with (a) the costs and expenses of any receiver of
the Mortgaged Premises or any part thereof appointed pursuant hereto and (b) any taxes, assessments or other charges, prior to the lien
of this Mortgage, which Mortgagee may consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage and at the time due and payable, other than the indebtedness with
respect to the Note at the time outstanding;

Third: To any Late Charges due and payable under the terms of the Note;

Fourth: To all amounts of principal and interest at the time due and payable on the Note at the time outstanding (whether at
maturity or on a date fixed for any installment payment or any prepayment or by declaration or acceleration or otherwise), including
interest at the Default Rate of interest as provided in the Note on any overdue principal and (to the extent permitted under applicable
law) on any overdue interest; 2nd, in case such monies shall be insufficient to pay in full the amount so due and unpaid upon the Note,
first, to the payment of all amourts of interest at the time due and payable on the Note, and second, to the payment of all amounts of
principal at the time due and payzole on the Note; and

Fifth: ~ The balance, if any, to't}ic person or entity then entitled thereto pursuant to applicable state law.
21. Waivers

A. To the extent permitted by law, thie Mbrtgagor hereby waives all rights of redemption and/or equity of redemption
which exist by statute or common law for sale under any c¢rder or decree of foreclosure of this Mortgage on its own behalf and on

behalf of each and every decree or judgment creditors of Mortgagor who may acquire any interest in or tide to the Mortgaged
Premises or the trust estate subsequent to the date hereof.

B. Mortgagor hereby waives the benefit of all appraiscrrient, valuation, stay, or extension laws now or hereafter in force
and all rights of marshalling in the event of any sale hereunder of the Murusigad Premises on any part thereof or any interest therein.

C. Mortgagor hereby waives the benefit of any rights of benefits-provided by the Homestead Exemption laws, if any,
now or hereafter in force.

D. Mortgagor hereby waives all errors and imperfections in any proceeding instituted by Mortgagee under any loan
documents and all benefit of any present or future law, regulation, or judicial decision whick < xeripts any of the Mortgaged Premises
or any part of the proceeds arising from any sale thereof from attachment, levy or sale under execu'icn.

22, Remedies are Cumulative.

Each right, power and remedy of Mortgagee now or hereafter existing at law or in equity shall be cumulative and concurrent
and shall be in addition to every right, power and remedy provided for in this Mortgage, and the exercise of auy right, power or
remedy shall not preclude the simultaneous or later exercise of any other right, power or remedy.

23. Compromise of Actions.

Any action, suit or proceeding brought by Mortgagee pursuant to this Mortgage, or otherwise, and any claim made by

Mortgagee under this Mortgage, or otherwise, may be compromised, withdrawn or otherwise dealt with by Mortgagee without any
notice to or approval of Mortgagor, except as otherwise provided in this Mortgage.
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No delay or failure by Mortgagee to insist upon the strict performance of any term hereof or of the Note or to exercise any
right, power or remedy provided for herein or therein as a consequence of an Event of Default hereunder or thereunder, and no
acceptance of any payment of the principal, interest or premium, if any, on the Note during the continuance of any such Event of
Default, shall constitute a waiver of any such term, such Event of Default or such right, power or remedy preclude any other or further
exercise thereof or the exercise of any other right, power or remedy. No waiver of any Event of Default hereunder shall affect or
alter this Mortgage, which shall continue in full force and effect with respect to any other then existing or subsequent Event of Default.

25. Further Assurances.

The Mortgagor, at its expense, will execute, acknowledge and deliver such instruments and take such actions as Mortgagee
from time to time may reasonably request for the further assurance to Mortgagee of the properties and rights now or hereafier
subjected to the lien hereof or assigned hereunder or intended so to be.

26. Defepsunce.

If Mortgagor shall pay the principal, interest and premium, if any, due under the Note in accordance with the terms thereof,
and if it shall pay all other suris payable hereunder and shall comply with all other terms hereof and of the Note, then this Mortgage
and the estate and rights herepy created shall cease, terminate and become void, and thereupon Mortgagee, at the expense of
Mortgagor, shall execute and delive: to-Mortgagor such instruments as shall be required to evidence of record the satisfaction of this
Mortgage and the lien thereof, and any surs at the time held by Mortgagee for the account of Mortgagor pursuant thereto shall be paid
over to the Mortgagor as Mortgagor may dirzci.

27. Definitions.

The term "Mortgagor,” as used in this Mongdse; unless the context clearly indicates a conirary intent or unless otherwise
specifically provided herein, shall be construed as meaniug the "Mortgagor and any subsequent owner or owners of the Morigaged
Premises”, and the word "Mortgagee" shall be construed ‘as ricaning "Mortgagee and any subsequent holder or holders of this
Mortgage."

28. Authorization.
The execution of this Mortgage has been duly authorized by, the Most:2zor.
29. Permitted Contests.

Mortgagor, at its expense, may contest, by appropriate legal proceedings, conducied-in good faith and with due diligence, the
amount or validity or application, in whole or in part, of any Imposition or lien, or the validity £ any instrament of record affecting
the Mortgaged Premises or any part thereof, provided that (2) neither the Mortgaged Premises, nor apy.part thereof or interest therein
would be in any danger of being sold, forfeited or lost, (b) neither Mortgagor nor Mortgagee would be ip any danger of any additional
civil or any criminal liability for failure to comply therewith, and (c) Mortgagor shall have set aside cu 1:c books adequate reserves
with respect thereto and shall have furnished such security, if any, as may be required in the proceedings wr-sqasonably requested by
Mortgagee.

30. Economic Abandonment.

If Mortgagor determines that the Mortgaged Premises can no longer be economically operated and if Mortgagor provides
Mortgagee with reasonably satisfactory evidence demonstrating that the Mortgaged Premises can no longer be economically operated,
then Mortgagor, at its option, must prepay the entire principal plus accrued interest and other amounts remaining unpaid under the
Note.
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31. Amendments.UNOFFICIAL COPY .

This Mortgage cannot be changed or terminated orally but may only be amended, modified or terminated pursuant to written
agreement between Mortgagor and Mortgagee.

32. Notices.

Any notice, demand or other communication given pursuant to the terms hereof shall be in writing and shall be delivered by
personal service or sent by registered mail, return receipt requested, postage prepaid, addressed as follows:

ESF PARTNERS LLC
1316 N. CLEVELAND
CHICAGO, IL 60616

Mortgagor:

If to Mortgagee: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, Illinois 60515-1721
Attention: Multi-Family Lending Department

Copy to: ' MIDAMERICA BANK
P.0 Box 7039
Dowzers Grove, Ilinois 60515-1721
Attentior.” Manager, Loan Servicing

or at such other address within the United States or o #ic, attention of such other office as either party shall have designated in writing
to the other. Any such notice, demand or other commuitzation. shall be deemed given when received at the office of the Mortgagee or
Mortgagor or of any other officer who shall have been desigr:ted by the addressee by notice in writing to the other party.

33. Expense of Litigation and Preparation Where No Litigation is Initiated.

If any action or proceeding be commenced to which Mortgagec.is znade a party, or in which it becomes necessary to defend
or uphold the lien of this Mortgage, all sums paid by Mortgagee for the expeiis< fincluding reasonable attorneys' fees) of any litigation
to prosecute or to defend the rights and lien created by this Mortgage shall be pa'd by the Mortgagor immediately upon written demand
therefor, or title to, interest in or claim upon the Premises, attaching to or accruing subtequent to the lien of this Mortgage, and shall
be deemed to be secured by this Mortgage. Mortgagor further expressly agrees to p2y 21l costs and expenses including reasonable
attorney fees should Mortgagee incur costs and attorney's fees relating to this Mortgage, sven in the event no suit or litigation is
initiated. :

34. Cross-Default Clause.

Any default by Mortgagor in the performance or observance of any covenant or condition” beresf in accordance with
Paragraph 18 above shall be deemed a default or an event of default under the Note and any of the other loan dozuments and security
agreements executed by the Mortgagor in connection with the loan described in the Note, entitling Mortgagee ‘0 <xercise all or any
remedies available to Mortgagee under the terms of this Mortgage, the Note, or other loan documents and security agreements
executed by the Mortgagor, and any default or event of default under any other such loan documents or security agreements shall be
deemed a default hereunder, entitling Mortgagee to exercise any or all remedies provided for herein. Failure by Mortgagee to exercise
any right which it may have hereunder shall not be deemed a waiver thereof unless so agreed in writing by Mortgagee, and the waiver
by Mortgagee of any default by Mortgagor hereunder shall not constitute a continuing waiver or a waiver of any other default or of the
same default on any future occasion.
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35. Disclaimerbywtf\gIOFFICIAL COPY

Mortgagee shall not be liable to any party for services performed or obligations due in connection with the loan evidenced by

the Note and this Mortgage. Mortgagee shall not be liable for any debts or claims accruing in favor of any parties against Mortgagor
or against the Mortgaged Premises or any interest therein. - The Mortgagor is not nor shall be an agent of Mortgagee for any purposes,
and Mortgagee is not a venture partner with Mortgagor in any manner whatsoever. Approvals granted by Mortgagee for any matters
covered under this Agreement shall be narrowly construed to cover only the parties and facts identified in any written approval or if
not in writing such approvals shall be solely for the benefit of Mortgagor.

36. Future Advances.

Upon request of Mortgagor, Mortgagee, at Mortgagee's option, so long as this Instrument secures the full indebtedness held
by Mortgagee, may make Future Advances to Mortgagor. Such Future Advances, with interest thereon, shall be secured by this
Instrument when evidenced by promissory notes stating that said notes are secured hereby. At no time shall the principal amount of
the indebtedness secured by this instrument, not including sums advanced in accordance herewith to protect the security of this
Instrument, exceed the original amount of the Note.

37. Miscellar.cous.

A. Within fiftee: (15) days after request therefor, Mortgagor shall confirm in writing to Mortgagee, or its designee, the
amount then due hereunder and urider the Note.

B. The Loan proceeds are o be used, along with Mortgagor's other funds, for the benefit of the Mortgaged Premises,
and for no other purpose, which shall occur cor temporaneously with the disbursement of the loan proceeds as evidenced by the Note.
Such use is the business purpose of Mortgagor’s beneficiaries and the Loan is therefore not usurious under Section 815 ILCS 205/4 of

the Illinois Interest Act.

C. This Mortgage shall be binding upon }1or:ggor and its successors and assigns, and all persons claiming under or
through Mortgagor or any such successor or assign, and-s'iail inure to the benefit of and be enforceable by Mortgagee and its
successors and assigns.

D. The headings in this Mortgage are for purposes of rcieience only and shall not limit or otherwise affect the meaning
hereof.

E. If any clause, phrase, paragraph or portion of this Mortga_c or the application thereof to any person, party or
circumstances shall be invalid or unenforceable under applicable law, such eveat saall not affect, irnpair or render invalid or
unenforceable the remainder of this Mortgage nor any other clause, phrase, paragriph-or portion hereof, nor shall it affect the
application of any clause, phrase, paragraph or provision hereof to other persons, parties or ciicumstances.

F. This Mortgage is negotiated in the County of DuPage, Naperville, Hlinois and skail be govermed by and construed in
accordance with the laws of the State of Illinois. It is expressly agreed that all parties hereto waive any right they now or in the future
may have to remove any claim or dispute arising here from.
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" F. This Mortgage is negotiated in the County of Dupage, Naperville, Illinois and shall be governed by and construed in

accordance with the laws of the State of Illinois. It is expressly agreed that all parties hereto waive any right they now or in
the future may have to remove any claim or dispute arising here from.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed and attested hereto.
Mortgagor:

ESF Partners LLC, an Illinois Limited Liability Company.

STATE OF ILLINOIS )
)SS
COUNTY OF )

THE UNDERSIGNED, a Notary Public in and for said county and state aforesaid, do hereby certify that Edmund
Paszylk, personally known to me to be the Member of ESF Par‘ne.s LLC, an Illinois Limited Liability Company and is the
same person whose name is subscribed to the foregoing instrumeri, that he appeared before me this day in person and
acknowledged that as such Member he signed and delivered the saic! instrument, pursuant to authority given by the
Resolution of said Limited Liability Company as his frec and voluntary ac:and deed of said Limited Liability Company, for
the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND SE S 7th DAY OF OCTOBEK; 20065

q %M AV AAAAAAAAAAAAAAAN
. OFFiCiAL SEAL
Notary Public: - NALD E-CCRTELYOU

NOTARY PUBLIC~ STATE OF ILLINOIS

/ b
<
My Commission Expires: L/ 'Lf/é 609 § MY COMMISSION EXPIRES01/24/09
/[

MAAAAAAAAAAAAARNA ® & o RAANAN
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THIS INSTRUMENT PREPARED BY WHEN RECORDED RETURN TO:
KENNETH KORANDA MID AMERICA BANK, FSB.
MIDAMERICA FEDERAL SAVINGS BANK 2650 WARRENVILLE ROAD

2650 WARRENVILLE ROAD SUITE 500

SUITE 500 DOWNERS GROVE, 1L 60515-1721

DOWNERS GROVE, 1L 60515-1721
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THIS GUARANTY dated October 7, 2005 is given by ESF PARTNERS LLC

(hereinafter individually referred to as a "Guarantor”, and hereinafter referred to as "Guarantors”) to MIDAMERICA BANK, fsb.,
(hereinafter referred to as the "Lender”).

1.

Description of Documents.

A

Description of Note.
ESF PARTNERS LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

(collectively hereinafter sometimes referred to as "Makers”, "Mortgagors” or "Obligors”) have executed and
delivered to Lender a Note (hereinafter referred to as the "Note") in the principal amount of One Hundred
Thousand and No/100 ($100,000.00) in which Makers
promis¢ 1o pay to the order of Lender the principal amount and interest thereon at the rate or rates specified in the
Note, a cony of which is attached hereto, and made a part hereof.

Description <i ziner Loan Documents. The payment of the Note is or will be secured by this Guaranty and by:

(1) A mortgags { *Aortgage") executed by Mortgagor to Lender dated October 7, 2005
and recorded ir, the Office of the Recorder of Deeds in and for cook County, Nlinois.

(2)  An Assignment of Leasts and Rents executed by Mortgaéor to Lender, dated October 7, 200S
and recorded in the Griize of the Recorder of Deeds of Cook - County, lllincis.

(3)  Such other assignments and.sezurity instruments executed by the Makers to the Lender bearing even date
with the Note and Mortgage and; t2gether with any other instrument now or hereafter given to secure the
payment hereof, are collectively refeirzd to herein as the "Loan Documents”.

Inducement. This Guaranty is made by the Guzrantors in order to induce Lender to make the Loan to the Makers
as requested. It is expressly understood that Lapdor is unwilling to make said Loan unless the Guarantors
guarantee the payment of the Loan principal and in‘erest and all other amounts due or accruing hereafter as
provided for in the Note and the Mortgage and guaraiitse the performance and observance by the Makers of all
terms, covenants and conditions on its part to be performer a'.d observed pursuant to the provisions of the Note,
the Mortgage and other Loan Documents, subject to the limitatiuns set forth in Section 2(E) herein.

Beneficiary Mortgagor.  The Loan, evidenced by the Note as detailod herzin, is of a direct pecuniary benefit to the
Guarantors.

The Guarantors hereby:

A

Absolutely and unconditionally guarantee the due and punctual payment of all princizal of the Note, all interest
now accrued and hereafter owing, and all other monies now accrued and hereafter ac/ ruing with regard to the
Note and the due and punctual performance and observance by the Makers of every oini term, covenant and
condition of the Note or any renewal, extension, or modification of the Note and Mortgage whether according to
the present terms hereof, or at any earlier or accelerated date or dates, as provided therein or-nursuant to any
extension or extensions of time or to any other change or changes in any of the terms, coveratis or conditions
thereof now or at any time hereafter made or granted.

Agree to indemnify Lender against any losses Lender may sustain and expenses it may incur as a result of any
defauit by Makers under the Loan Documents, and/or as a result of the enforcement or the attempted enforcement
by Lender of any of its rights against the Guarantors hereunder. Further, that in the event Lender places this
Guaranty in the hands of an attorney for enforcement or defense, the Guarantors will reimburse Lender for all
expenses incurred including reasonable attorney's fees whether or not suit is initiated.

Guaranty the prompt payment of all other amounts owed by Makers to Lender which shall hereafter become due
and payable under the terms of the Loan Documents, the Note, or any renewal, extension, modification or
replacement of the Note by reason of additional advances made to Makers independent thereof at any time
hereafter until after all indebtedness under the Note is fully paid.
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y and all representations made in this Guaranty represent the joint and several obligations of each of the

Guarantors to the Lender; and each Guarantor acknowledges that the Lender may pursue any and all of its remedies

detailed in this Guaranty against any Guarantor, and the Lender has no obligation to pursue its remedies against all

of the Guarantors.

3. Other Provisions

A Actions by Lender Not to Affect Liability. The liability of each Guarantor shall not be affected by:

(1)

@)
©)
(4)

(%)
(6)

(7)

(8)
(9)

The renewal, extension, modification or replacement of the Note (all of which Lender is hereby authorized to
make without notification to the individual Guarantors).

Any extension in the time for making any payment due under the Note.

The acceptance by Lender of any additional security for the Note; or

The fiilure during any period of time whatsoever of Lender to attempt to collect any amount due under the
Note or t» execute any remedy available under the Note, the Loan Documents or any other security instrument
given tor(ne Note, in the event of:

(a)  adefault i the performance by Mortgagor of the terms of the Note;

(b)  the occuriciice of a Default as defined in any of the Loan Documents; or

(c)  adefault under any additional security given for the Note.

Lender proceeding for collection o1 the Note against one Guarantor only.

Lender's failure to protect the properiv/which is the subject of the Mortgage from waste and/or diminution in
value of any nature or type whatsoever.

The discharge in bankruptcy of any of the inainidual Makers. Further, each Guarantor expressly agrees not to
remove any claim filed against them individualiy *o Federal Bankruptcy Court and/or Federal District Court in
the event the Guarantors should file and/or participzie in Federal Bankruptcy proceedings as more fully set
forth in the first full sentence of paragraph 3(E) below.

Lender's purchase of the property at judicial sale, or any subsrquent resale at public or private sale.

Lender's release of any portion of the subject property and/or release ¢f any portion of additional security.

(10) Lender's release or agreement not to sue, without reservation, any person against whom Lender or Guarantors

(1

have a right of recourse or Lender's agreement to suspend the right to enforce'against such person.

) Lender's impairment of any collateral and/or security for this instrument or the Nate

{12) The Lender's discharge of any party hereto and the Lender's discharge of any party to #ioi'ote.

B. Waivers. Each Guarantor hereby:

(1)

)

Absolutely and expressly waives all notice of and does hereby consent to any renewal, modification, extension
and the execution by Makers or its authorized agents of any documents pertaining thereto. Further each
Guarantor expressly waives notice of Lender's acceptance of this Guaranty, of any default in non-payment and/or
non-performance by Makers under the Note, of presentment, protest and demand and of all or any other matters
to which Guarantors might otherwise be entitled.

Waives diligence, presentment, protest, notice of dishonor, demand for payment, execution of time of payment,
non-payment at maturity, indulgences and notices of every kind, and consent to: (i) Any and all forbearances and
extensions of the time of payment of the Note or Mortgage; (ii) Any and all changes in the terms, covenants or
conditions of the Note, or of the Mortgages or of any other document evidencing or securing payment of the Loan
hereafter made or granted; (iii) Any and all substitutions, exchanges or releases of all or any part of the collateral
for the loan; (iv) the release or agreement not to sue without reservation of rights of anyone liable in any way for

repayment of the Loan.

W141002 Page 2 of § 9/03
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(a)  collection of any amount of the payment of which is guaranteed hereby;
(b)  protection of any collateral or other security for the Note; or
(c)  realization upon the Loan Documents to other security given for the Note.

Nature of Remedies. No delay or omission on the part of Lender in the exercise of any right or remedy shall operate as a
waiver thereof. The remedies available to Lender under this Guaranty shall be exercisable against each Guarantor and shall
be in addition to, and exercisable in any combination with, any and all remedies available by operation of law or under the
Note and any of the other Loan Documents.

Guarantors’ Liability. Each Guarantor's liability under this Guaranty shall be absolute, primary and direct, and the Lender shall
not be required to pursue any right or remedy it may have against Makers under the Note and Mortgage or otherwise, and
shall not be required to first commence any action or obtain any judgment against Makers before enforcing this Guaranty
against Guarantors, and that the Guarantors will, upon demand, tender to Lender the amount of all rents and all other sums
collected in the possession of the Guarantors, the payment of which by Makers is in default under the Note and Mortgages and
will, upon demaad,_rerform all other obligations of Makers, the performance of which by Makers is in default under the Note
and Mortgage. Gueiantors’ liability under this Guaranty shall in no way be affected or impaired by any of said indebtedness or
of any security or collate al therefore.

Costs of Collection. Each Gharantor agrees that this guaranty shall continue in full force and effect notwithstanding the
institution by or against the Muke”s of bankruptcy, reorganization, readjustment, receivership or insolvency proceeding of any
kind or the disaffirmance of the'Murtaage in such proceedings or otherwise. In the event any payment by or on behalf of the
Makers to Lender is held to consutute 2.oreference under the bankruptcy laws, or if for any other reason Lender is required to
refund such payment or pay the amcurt *wreof, to any other party, such payment by or on behalf of the Makers to Lender
shall not constitute a release of the Guaranterz.from any liability hereunder, but the Guarantors agree to pay such amount to
Lender upon demand. Further, the Guaraitors agree that this Guaranty shall be a continuing Guaranty and shall not be
discharged, impaired or affected by acts on thie part of the Makers or other defenses which might constitute a legal or
equitable discharge of a surety of the Guarantors, 7na acree that this Guaranty shall be valid and unconditionally binding upon
the Guarantors. If this Guaranty is referred to any adz<ney for collection after any default, and whether suit be brought or not,
Guarantors agree to pay a reasonable sum as attorney's fezs-and also any and all costs and expenses of suit and preparation
therefor.

Assignment. This Guaranty shall not be assignable by the Guzrartors nor shall any of the duties under it be delegated by
Guarantors. This Guaranty shall inure to the benefit of, and ‘o< enforced by Lender, its successors, assigns and any
subsequent holder of the Note and the Mortgage and shall be binding 4pon, and enforceable against the Guarantors and the
Guarantors' heirs, legal representatives, successors and assigns. In t:c event of the death of all or any of the Individual
Guarantors, the obligations of such deceased Guarantors shall continue in fuli force and effect against their respective estates,
personal representatives, executors, successors and assigns.

Governing Law/Venue. This Guaranty shall be governed by, and construed in accordanse with the law of the State of Illinois.

Severability. The Guarantors intend and believe that each provision in the Guaranty comowits with all applicable local, state
and federal laws and court decisions. However, if any provision or provisions in this Guaranty are, found by a court of law to
be in violation of any applicable local, state or federal ordinance, statute, law, administrative.or/jdicial decision, or public
policy, and if such court should declare such portion, provision or provisions of this Guaranty to be-niegal, invalid, unlawful,
void or unenforceable as written, then it is the intent of the Guarantors that such portion, provision orprovisions shall be given
full force and effect to the fullest possible extent that they are legal, valid and enforceable, that the remaincer of this Guaranty
shall be construed as if such illegal, invalid, unlawful, void or unenforceable portion, provision or provisions were not contained
therein, and that the rights, obligations and interest of the Maker and the holder hereof under the remainder of this Guaranty
shall continue in full force and effect.

Waiver of Right of Redemption. To the fullest extent allowed by law and equity, Guarantors hereby waive any right of
redemption and/or equity of redemption granted to them by common law or by statute which they individually and severally
may have in the real estate which is the subject of the other Loan Documents.

W141003 Page 3 of 5 9/03
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No Waiver. No failure on the part of the Lender to exercise, and no delay in exercising, any right, remedy or power
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise by the Lender of any right, remedy or
power hereunder preclude any other or future exercise of any other right, remedy or power.

Makers Defined. The term "Makers", or "Obligors”, or "Mortgagors" as used in this instrument shall include the individual or
individuals, association, partnership or corporation named in paragraph 1 (A) herein, and:

(1)  any successor individual or individuals, association, partnership or corporation to which all or substantially all of the
business or assets of said Makers shall have been transferred;

(2)  in the case of partnership Makers, any new partnership which shall have been created by reason of the admission of |
any new partner or partners therein or the dissolution of the existing partnership by the death, resignation or other !
withdrawal of any partner, and

(3) in the case of corporate Makers, any other corporation into or with which said Makers shall have been merged,
consolidzced, reorganized or absorbed.

Complete and Exclysivi» Statement of Facts. There is no condition precedent to the effectiveness of this Guaranty and all \

terms of this Guaraniy /greement between the undersigned and the Lender and contained within this Guaranty Agreement,
which is complete ana exiiusive statement of those terms.
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IN WITNESS WHEREQF, the undersigned has executed this Guaranty as of the date first written above.
Guarantor:

ESF Partners LLC, an Illinois Limited Liability Company.

STATE OF ILLINOIS )
)SS
COUNTY OF )

THE UNDERSIGNED, a Notary Public 1n anc for said county and state aforesaid, do hereby certify that Edmund
Paszylk, personally known to me to be the Member of Z3F Partners LLC, an Illinois Limited Liability Company and is the
same person whose name is subscribed to the foregoing jastriment, that he appeared before me this day in person and
acknowledged that as such Member he signed and deliveres the said instrument, pursuant to authority given by the
Resolution of said Limited Liability Company as his free and volvitzrv act and deed of said Limited Liability Company, for
the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND S THIS 7th DAY OF OCTCBER, 2005

QAN AAAARPAANARAAANNNAY
ZEZ@%"” 00 OFHC‘ALO%?&YOU ’
FALDEC
Notary Public: {/ "Aﬁ%{, SLIC+ STATE OF ILLNOIS  §
o $ MY COMMISSICN EXPIRES 012409 §
.y . L/Zi ZU o UAAARARAAAAARPNANANNINID
My Commission Expires: 7
[ '
THIS INSTRUMENT PREPARED BY
KENNETH KORANDA
MIDAMERICA FEDERAL SAVINGS BANK
2650 WARRENVILLE ROAD
SUITE 500

DOWNERS GROVE, IL 60515
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