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;r CT‘C-HE SECOND MORTGAGE

 THIS SECOND MORTGAGE (the "Instrument” or "Mortgage"), dated October 7, 2005 , is made by
ESF PARTNERS LLC, AN SFLLINOIS LEMITED LIABILITY COMPANY

, (héfe@aﬁer referred to as "Borrowcr" 4od "Mortgagor"), in favor of MidAmerica Bank, fsb., which is organized and existing under
the llaws of the United States of America,-Giereinafter referred to as "Lender" and "Mortgagee"), whose address is 2650 Warrenville
Road, Suite 500, Downers Grove, Hlinois 60715-1721.

. WITNESSETH, that to secure the paysmen_ of zn indebtedness in the amount of Ninety Thousand and No/100 (
$90,000.00) awful money of the United States, to be paid
with fitesest thereon according to a-certain mortgage nite)(the "Note") bearing even date herewith, which provides for monthly

« payments, with the full indebtedness, if not paid earlier, to bz sayable on Octobexr 1, 2010 (the "Maturity Date")

as well as any extension, modification, renewal or substitution th<reof the Mortgagor hereby mortgages, conveys and transfers to the
Mortgagee 2l of Mortgagor's right, tifle and interest in the properyy(the "Land") situated in  COOk County, State
ois, commonly known as 2021 W SHAKESPEARE, Chicaco, IL 60647

legally described as follows:

LOT 22 AND THE EAST 11 1/2 FEET OF LOT 21 IN BLOCK 4 IN -GHERMAN'S ADDITION TO
HOLSTEIN SAID ADDITION, BEING A SUBDIVISION OF THE SOUTH 7/2)OF THE EAST 1/2 OF THE

‘NOIQ@HWEST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, TAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COWTY, ILLINOIS.

A

JANENT INDEX NUMBER(S): 14-31-127-021-0000

Together with all improvements now or hereafter located thereon;

Together with all easements, rights-of-way and rights used in connection therewith or with a means of access thereto and all
tenements, hereditaments and appurtenances thereto; Page 1 153001
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Together with: (a) Allypl specifteatipmns rigls int cjjon, reconstruction, alteration and
repairs of the buildings and imumd E: r_eai{:@‘mrm pr@d@vae and made a part hereof (the
“Real Estate”), and all fixtures, machinery, apparatus, equipment, fittings and articles of personal property of every kind and nature
whatsoever now or hereafter attached to or contained in or used or useful in connection with the Real Estate and the buildings and
improvements now or hereafter located thereon and the operation, maintenance and protection thereof, except articles or personal
property owned by tenants occupying such real estate, including but not limited to all machinery, motors, fittings, radiators, awnings,
shades, screens, all gas, coal, steam electric, oil and other heating, cooking, power and lighting apparatus and fixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling and ventilating apparatus and systems, all plumbing, incinerating
sprinkler equipment and fixtures, all elevators and escalators, all communication and electronic monitoring equipment, all window and
structural cleaning rigs, all washers, dryers, microwaves, oven/ranges, refrigerators, water softeners, and all other machinery and
other equipment of every nature and fixtures and appurtenances thereto and all items of appliances, hallway carpeting, and tacked
down carpeting, other furnishings, equipment and personal property used or useful in the operation, maintenance and protection of the
said Real Estate and the building and improvements now or hereafter located thereon and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to said buildings or improvements in and any manner,
(collectively referred to herein as "Personalty"); (b) All judgments, awards of damages, settlements and other compensation hereafter
made resulting from condemnation proceedings or the taking of the Real Estate or any part thereof or any building or any other
improvement now or 3t any time hereafter located thereon or any easement or other appurtenance thereto under the power of eminent
domain or any similar powar or right (including any award from the United States Government at any time after the allowance of the
claim therefor, the ascertaiiment of the amount thereof and the issuance of the warrant for payment thereof) whether permanent or
temporary or for any damage /wt ether caused by such taking or otherwise) to said Real Estate or any part thereof or the improvements
thereon or any part thereof or t¢ .y rights appurtenant thereto, including severance and consequential damage and any award for
change of grade of streets; (c) All-iigs of Debtor under any contract or agreement for the sale of any of the properties or rights
described in subsections (a) and (b) above;-and (d) All proceeds of the foregoing.

Together with all right, title and inierCst of the Borrower in and to any and all leases, now or hereafter on or affecting the
property described above; and

Together with the rents, issues and profits oi"siich real property, with full and complete authority and right in Mortgagee in
case of default of this Mortgage to demand, collect, receive <2 receipt for such rents, issues and profits.

Together with the real property legally described abcve, tagether with the improvements thereon, the rights therein, the
appurtenances thereto, the Personalty on, in, upon, attached to or installed therein, the rents, issues and proceeds thereof, the present
and future estates and interest of Mortgagor therein (collectively referred {o-es the "Mortgaged Premises”).

And the Mortgagor covenants with the Mortgagee as follows:
1. Payment of Indebtedness

The Mortgagor will promptly pay when due the principal of and interest on the idebtedness evidenced by the Note, any
prepayment and late charges provided in the Note, and all other sums secured by this Instrument, and will otherwise duly comply with
the terms thereof.

2. Funds for Taxes, Insurance and Other Charges.

Subject to applicable law or to a written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on th< diy monthly
installments of principal and interest are payable under the Note until the Note is paid in full, a sum (herein "Funds"), equal to one-
twelfth of (a) the taxes and assessments which may be levied on the Property, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent loss insurance and such other insurance covering the Property as
Mortgagee may require pursuant to paragraph 6 hereof, (d) the yearly premium installments for mortgage insurance, if any, and (e) if
this Instrument is on a leasehold, the yearly fixed rents, if any, under the ground lease, all as reasonably estimated initially and from
time to time by Mortgagee on the basis of assessments and bills and reasonable estimates thereof. Any waiver by Mortgagee of a
requirement that Mortgagor pay such Funds may be revoked by Mortgagee, in Mortgagee's sole discretion, at any time upon notice in
writing to Mortgagor. Mortgagee may require Mortgagor to pay to Mortgagee, in advance, such other Funds for the
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other taxes, charges, premiums,;assesemen ion e Mortgaged Premises which
Mortgagee shall reasonably deemhm @ Iﬁr Zee; I“A (herdj " ﬁ ns"). Unless otherwise provided

by dpghcable law, Mortgagee may Tequire Funds for Other Impositions to be paid by Mortgagor in a lump sum or in periodic

ingtatiments, at Mortgagee's option.

The Funds shall be held by Mortgagee. Mortgagee shall apply the Funds to pay said rents, taxes, assessments, insurance
premiums and Other Impositions so long as Mortgagor is not in breach of any covenant or agreement of Mortgagor in this Instrument.
Mortgagee shall make no charge for so holding and applying the Funds, analyzing said account or for verifying and compiling said
assessments and bills, unless applicable law permits Mortgagee to make such a charge. Mortgagor and Mortgagee may agree in
writing at the time of execution of this Iastrument that interest on the Funds shall be paid to Mortgagor, and unless such agreement is
made or_applicable law: requiresinterest, earnings or profits to be paid, Mortgagét shall not be required by Mortgagor to pay any
intefest, eamings or profits on the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting of the Funds in
Mortgagee's normal format showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
funds are pledged as additional security for the sums secured by this Instrument.

. If the amount of the Funds held by Mortgagee exceeds the amount permitted by applicable law, Mortgagee shall account to
the Mortgagor for the exsess funds in accordance with the requirements of applicable law. If at any time the amount of the Funds held
by Mextgagee shall be'tese than the amount deerned necessary by Mortgagee to pay taxes, assessments, insurance premiums, rents and
Osher Impositions, as they f2ii due, Mortgagor shall pay to Mortgagee any amount necessary to make up the deficiency within thirty
days after notice from Mortgages to Mortgagor requesting payment thereof. In the event the Mortgagor does not remit the sum to the
Morigagee necessary to pay taxes. assessments, insurance premiums, rents and other impositions within said thirty day period,
Mongagee may, in its discretion, but.¢ns* not be obligated to, advance funds necessary to pay the charges described in this paragraph,
and any amounts advanced by the Mo:tpaese hereunder shall be added to the balance due under the Note, and interest shall accrue
upon said amounts at the Interest Rate described in the Note. The failure of the Mortgagor to remit any amounts requested by the
Moﬁg@gee hereunder within thirty days of its-ielice to the Mortgagor shall be considered an Event of Default of this Mortgage, and
thereatter interest shall accrue on any amounts advaaced by the Mortgagee under this paragraph at the Default Rate described in the
Note.

Upon Mortgagor's breach of any covemant or agiecment of Mortgagor in this Instrument, Mortgagee may apply, in any
amount aad in any order as Mortgagee shall determine in Mortgagee's sole discretion, any Funds held by Mortgagee at the time of
apﬂlxeation (i) to pay rents, taxes, assessments, iasurance premivms and Other Impositions which are now or will hereafter become

or (i) as a credit against sums seciifed by this Instrument. (Uron payment in full of all sums secured by th1s Instrument,
Mo;mgagee shall promptly refund to Mortgagor any Funds held by Mortgasze.

3. Title to Land.

‘Mortgagor represents and covenants #hat (i) Mortgagor is seized of a Fee Simple 2<tat: in the Land and the improvements, and that
the: Land is free and clear of all liens and encumbrances, other than easements, covénaats, and restrictions of record which are
accepiable to the Mortgagee, (ii) Mortgagor Iras fodl legal power, right and authority to morts: ige, pledge and convey the Fee Simple
Bstate, (1) this Mortgage creates a second lien on the Fee Simple Estate, subject only to easemsents, covenants, and restrictions of

record which are acceptable to the Mortgagee.
4, Application of Payments.
Unless applicable law provides otherwise, all regular monthly payments or all other payments received v Mortgagee from

Méﬁgagor under the Note or this Instrument shafl be applied by Mortgagee i the following order of priority: ~ (i) to all costs and
expenses, including reasonable attorney's fees, incurred by the Mortgagee pursuant to the terms of the Note or this Instrument;

(ii) to any and all amounts. of interest payable on any and all advances and expenses made by the Mortgagee or on any other
indebtedness due to the Mortgagee pursuant to the Note and this Instrument; (iji) to any and all advances made by the Mortgagee or
any other indebtedness due to the Mortgagee pursuant to the Note and this Instrument; (iv) to any and all late charges due to the
Morigagee as provided in the Note; (v) to any and all amounts of interest payable on the Note; and (vi) to any and all amounts of
principat due under the Note.
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5. Maintenance GWWFCI]® rmaﬁt: O P Y

A. The Mortgagor shall maintain, or cause to be maintained, the Mortgaged Premises in good repair, working order and
condition and make, or cause to be made, as and when necessary, all repairs, renewals, and replacements, structural and
non-structural, exterior and interior, ordinary and extraordinary. The Mortgagor shall refrain from, and shall not permit, the
commission of waste in or about the Mortgaged Premises and shall not remove, demolish, alter, change or add to the structural
character of any improvement at any time erected on the Mortgaged Premises without the prior written consent of the Mortgagee,
except as hereinafter otherwise provided.

B. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, any time and from time to
time, make, or cause to be made reasonable changes, alterations or additions, structural or otherwise, in or to the Mortgaged Premises,
which are suitable to the Mortgaged Premises.

C. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, any time and from time to
time, remove and dispose of any Personalty, now or hereafter constituting part of the Mortgaged Premises which, in the reasonable
opinion of Mortgagor, becomes inefficient, obsolete, worn out, unfit for use or no longer useful in the operation of the Mortgaged
Premises or the business conducted thereon, provided the Mortgagor promptly replaces such Personalty, and title to such replacements
to be free and clear of il other liens and encumbrances and subject to a first lien hereunder. If any Personalty, which becomes
inefficient, obsolete, woin suy, unfit for use or no longer useful in the operation of the Mortgaged Premises or the business conducted
thereon, shall be removed and uisposed of in compliance herewith, the proceeds of a sale, if any, may be retained by the Mortgagor.

6. Insurance.
A. The Mortgagor shall mairzain the following insurance coverage with respect to the Mortgaged Premises:
() Insurance against loss of or deinag: to the Mortgaged Premises by fire and such other risks as are customarily

insured against in the area in which the Mortgaged Tiemises are located, including but not limited to, risks insured against under
extended coverage policies with all risk and difference’ i conditions endorsements, in each case in amounts at all times sufficient to
prevent the Mortgagor from becoming a co-insurer undei *:2-terms of the applicable policies and, in any event, in amounts not less
than the greater of (i) the principal balance remaining outstandirg from time to time on the Note and (ii) the full insurable value (as
hereinafter defined) of the Mortgaged Premises, as determined fiom time to time.

(ii) Comprehensive general liability insurance against any.«rd all claims (including all costs and expenses of defending
the same) for bodily injury or death and for property damage occurring upor, in or about the Mortgaged Premises and the adjoining
streets or passageways in amounts not less than One Million and No/100 Iio'tzis ($1,000,000.00) or such other respective amounts
which the Mortgagee shall from time to time reasonably require, having regard to e circumstances and usual practice at the time of

prudent owners of comparable properties in the area in which the Mortgaged Premiscs 2:e located;

(ii1) Explosion insurance in respect to boilers, heating apparatus or other pressire.vessels, if any, at the time located on
the Mortgaged Premises in such amounts as shall from time to time be reasonably be required oy tue Mortgagee;

@iv) Insurance against actual loss of rents, business interruption, or insurance of a similar kir.d and nature;
W Such other insurance as is customarily purchased in the area for similar types of busiiess, in such amounts and
against such insurable risks, as from time to time may reasonably be required by the Mortgagee, including, onu.rot limited to, those

amounts required from contractors and subcontractors under a construction loan agreement.

The term "full insurable value" as herein shall mean actual cash value, i.e., replacement cost, exclusive of costs of
excavation, foundations and footings below the lowest basement floor or mortgage indebtedness, whichever is greater.
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B. The Mortgagor eft ¢ provisions of subparagraph A
hereof, but any insurance effected F on Fe &m&ﬁ ot reqpired under this Mortgage, shall be

for the benefit of the Mo:tgagee and the Mortgagor as their interests may appear, and shall be subject to the provisions of this
Mortgage. ..

C. If the Mortgagor shall fail to keep the Mortgaged Premises insured in accordance with the requirements of this
Paragraph, the Mortgagee shall have the ng»hts, at its option and in addition to any other remedies available to it under this Mortgage,
to provide for such insurance and pay the pregaizms thereof, and any amounts paid thereon by the Mortgagee shall constitute additional
indebtedness secured by this Mortgage, shall ’@@Mﬁerest at the Interest Rate set forth in the Note from the date of payment, and shall
become imsnediately due and owing #o the Moig e, If the Mortgagor does not pay to the Mortgagee any and all amounts advanced
by the Mortgagee under this Paragraph within thlrty (30) days of the date of the Mditgagee's notice to the Mortgagor of said advance,
interest will accrue on the funds advanced at the Default Rate of interest provided in the Note, and the failure to pay said amounts to
the Mortgagee shall be considered an Event of Default hereunder.

‘D. All policies of insurance to be furnished under this Mortgage shall be in forms and with companies reasonably
satigfactory to the'Mortgagee, and shall comply with any and all of Mortgagee's Conditions for Acceptance of Hazard Insurance, with
mﬁdaxd mortgage clauses attached to or incorpesated in all policies in favor of the Mortgagee, including a provision requiring that the
coverage evidenced thereuy shall not be terminated or materially modified without thirty. (30) calendar days' prior written notice to the
Mopigagee. ~ Any or all Of such insurance may-be-provided for under a blanket policy or policies carried by the Mortgagor or any
affifiated corporation.

E. The Mortgagor sh2i d:iiver to the Mortgagee the originals of all insurance policies or certificates of coverage under
biasiket policies, including renewal o1 rzp!acemeri ‘policies, and in the case of insurance about to expire shall deliver renewal or

-replacement policies as to the issuance therei or @@rtificates in. the case of blanket policies not less than fourteen (14) days prior to

their respective dates of expixation.

- P On all insurance policies of the ckazazicr.described in clauses €), (iii)-and (iv), of subparagraph A of this Paragraph
6, Morigagee shall be named as Mortgagee in the stanaaid ortgage clause and as an additional loss payee where appropriate and such
insurance shall be for the benefit of the Mortgagor and the M~ tgagee, as their interest may appear.

G. On all insurance policies of the character descsibed.in clauses (i) and (v) of subparagraph A of this Paragraph 6,
Mortgagee shall be named as an additional named issured thereunder.

H. In any event, the Mortgagor shall eontinue to pay the princip2i and interest on the Note including amounts for taxes,
mstixan@e and other impositions provided in the Note and in this Mortgage, noiwithstanding any damage, loss or capacity.

7. Damage or Destruction

o A - In case of any damage to or destruction of the Mortgaged Premises or any z2rt thereof from any cause whatsoever,
othpr than a Taking (as defined in Paragraph 12 below), the Mortgagor shall promptly give writt:i: notice thereof to the Mortgagee.
Swhjeot'to the provisions of subparagraph D of this Paragraph 7, Mortgagor shall restore, repair, teplace;.or rebuild the same or cause
the|same to be restored, repaired, replaced.or rebuilt to substantially the same value, condition and Charzcter as existed immediately
prior to.such damage or destietion of with such changes, alterations and additions as may be

made at the Mortgagor s election pursuant to Paragraph 5. Such restoration, repair, replacement or rebuilding (herein collectively
cafled "Restoration"} shall be commenced promptly arid completed with diligence by the Mortgagor, subject only to delays beyond the
cortrot of the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, all net insurance proceeds received by the Mortgagee pursuant to
Pa@graph 6 shall be made available to the Mortgagor for the Restoration required hereby in the event of damage or destruction on
account of which such insurance proceeds are paid. If at any time the net insurance proceeds shall be insufficient to pay the entire cost
of the Restoration, the Mortgagor shall pay the deficiency. In such an event, Mortgagor shall make all payments from its own funds to
the.contractor making such Restoration until the amount of said deficiency has been satisfied; thereafter, Mortgagee shall
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’

make subsequent payments fromy thg s F m 208 of to th Y\rer is appropriate. All payments
hereunder shall be made only MM@E 1 1(1 1 Ahﬂg@@ pointefl by the Mortgagor and reasonably
satisfactory to the Mortgagee that payments, to the extent approved by such supervising architect, are due to such contractor for the

Restoration, the Land are free of all liens of record for work, labor or materials, and that the work conforms to the legal requirements
therefore.

C. Upon completion of the Restoration, the excess net insurance proceeds, if any, shall be paid to the Mortgagor.

D. If an Event of Default (as hereinafter defined) shall occur and continue beyond all applicable notice and cure periods,
all insurance proceeds received by the Mortgagee may be retained by the Mortgagee and applied, at its option, in payment of the
mortgage indebtedness and any excess repaid to or for the account of Mortgagor.

8. Indemnification.

'The Mortgagor will protect, indemnify and save harmless the Mortgagee from and against all liabilities, obligations, claims,
damages, penalties, causes of action, costs and expenses (including, without limitation, reasonable attorneys' fees and expenses),
imposed upon or incurr<G by or asserted against the Mortgagee, as a result of (a) ownership of the Mortgaged Premises or any interest
therein or receipt of any reat or other sum therefrom, (b) any accident, injury to or death of persons or loss of or damage to property
occurring in, on or about the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if
any, adjacent parking areas, strexts or ways, (c) any use, nonuse or condition of the Mortgaged Premises or any part thereof or the
adjoining sidewalks, curbs, vauits avd vault space, if any, the adjacent parking areas, streets or ways, (d) any failure on the part of the
Mortgagor to perform or comply with any of the terms of this Mortgage, or (e) the performance of any labor or services or the
furnishing of any materials or other prosesiy with respect to the Mortgaged Premises or any part thereof. Interest shall accrue on all
amounts payable to the Mortgagee hereunde: at the Interest Rate provided in the Note. Any amounts payable to the Mortgagee under
this Paragraph which are not paid within thirt; (30) days after written demand therefor by the Mortgagee shall bear interest at the
Default Rate of interest as set forth in the Note from ihe date of such demand and shall constitute additional indebtedness secured by
this Mortgage. The obligations of the Mortgagor wide: this paragraph shall survive any termination or satisfaction of this Mortgage.

9. Protection of Mortgagee's Security.

If Mortgagor fails to perform the covenants and agree.nents. contained in this Instrument, or if any action or proceeding is
commenced which affects the Mortgaged Premises or title thereto cr 292 interest of Mortgagee therein, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or precéedings involving a bankrupt or decedent, then Mortgagee at
Mortgagee's option may make such appearances, disburse such sums and tukz such action as Mortgagee deems necessary, in its sole
discretion, to protect Mortgagee's interest, including, but not limited to, (i’ cisbursement of attomney's fees, (ii) entry upon the
Mortgaged Premises to make repairs, (iii) procurement of satisfactory insurance 73 piovided in paragraph 6 hereof, and (iv) if this
Instrument is on a leasehold, exercise of any option to renew or extend the ground icase on behalf of Mortgagor and the curing of any
default of Mortgagor in the terms and conditions of the ground lease. Interest shall acciuc/upon any advances made by the Mortgagee
pursuant to this paragraph at the Interest Rate provided in the Note. Any amounts disbursedv-Mortgagee pursuant to this paragraph
9, with interest thereon, shall become additional indebtedness of Mortgagor secured by this fustrument. Unless Mortgagor and
Mortgagee agree to other terms of payment, such amounts shall be immediately due and payable-and.chall bear interest from the date
of disbursement at the Interest Rate as set forth in the Note bearing even date herewith, unless collection “rem Mortgagor of interest at
such rate would be contrary to applicable law, in which event such amounts shall bear interest at th¢ lighest rate which may be
collected from Mortgagor under applicable law. If any amounts advanced by the Mortgagee remain unpaic <iter thirty days from the
Mortgagee's notice of such advance to the Mortgagor, interest shall accrue on such advances at the Default Race ot interest as set forth
in the Note, and the failure of the Mortgagor to pay to the Mortgagee any and all amounts advanced by the Mortgagee within thirty
days of the date of notice from the Mortgagee shall be considered an Event of Default under this Instrument. Mortgagor hereby
covenants and agrees that Mortgagee shall be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by
the indebtedness secured hereby. Nothing contained in this paragraph 9 shall require Mortgagee to incur any expense or take any
action hereunder.
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10. Sale, Convengﬁ,rz;pe[@, rﬂt“@r@ F) Y

I, during the term of the Note, the Mortgagor shall (whether voluntarily or by operation of law) sell, convey, assign,
mosipage; hypéthecate or otherwise traisfer of ercumiber the Mortgaged Presfiises or any part thereof or any right, title or interest
thertin, including an Articles of Agreement for Deed, except (i) to an entity wholly-owned directly or indirectly by the Mortgagor or
(if) to tenants pursuant to leases and terms approved by Mortgagee, the Mortgagee, at its option, may demand that the Mortgagor
prepay the principal balance plus all accrued interest, prepayment premium, if aity, and any and all other amounts remaining unpaid
under the Note and this Instrument.

Mortgagor shall not permit tile to the Mortgaged Premises or any portion thereof to be conveyed or mortgaged, or the
beneficial interest or any portion thereof to be assigned, collaterally assigned or otfierwise transferred or encumbered, voluntarily or
involuntarily, directly or indirectly, without the prior written consent of the Mortgagee, except to Mortgagee and except for tenant
leases approved by Mortgagee subordinate to this Mortgage.

I prepayment is elected by Mortgagee, it shall be delivered to Mortgagee within five (5) business days after the sale,
conveyanee, assignment, mortgage, hypothecation or other transfer or encumbrance together with accrued interest thereon and
prepayment premium, if any, calculated in accordance with the prepayment provisions of the Note. Except for the Personalty sold,
exchanged, assigned, ieascd.or otherwise eonveyed in conjunction with the Mortgaged Premises therein, pursuant to the terms of this
Paragraph, Personalty shall 4ot be sold, exchanged, assigned or otherwise conveyed except in accordance with the provisions of
Paragraph 5 above.

11, Priority of Lien: Altev:Acquired Property.

This Mortgage is and will be maintaécd as a valid second mortgage. The Mortgagor will not, directly or indirectly, create or

Hf#ey or permit to be created, or 10 stand agans the Mortgaged Premises, or any portion thereof, or against the rents, issues and

;;gs ‘thereof, any lien, security interest, sgeutnbrance or charge prior to or on a parity with the lien of this Mortgage; provided,

however, that nothing herein contained shall requite e Wortgagor to pay any Impositions or insurance premiums prior to the last day

on Wwhich- the same shall become due and-payable wiliout penalty or prevent the Mortgagor from contesting the validity of any
mposkdons in accordance with the provisicns of this Mortgag:

Subject to the rights granted wnder Paragraph 29, the Mosteagar will keep and maintain the Mortgaged Premises free from all
Tients for moneys due and payable to persons-Supplying labor for and providing materials used in the construction, modification, repair
or ieplacement of the Land. If any such liens shafl be filed against the Moripzged Premises, the Mortgagor agrees to cause the same to
be gischasged of record promptly after the Mbgigagor has notice thereof.

. Hano event shall Mortgagor do; or-pémiitto be done, or omit to do, or perrait tie omission of, any act or thing, the doing of
which, or omission to do which, weuld inpair $e security of this Mortgage. The Morgagor shall not initiate, join in or consent to
any-ehange i any privaie resteiciive coveaa, zoning ordinance or other public or privaté éstriction or agreement materially changing
dretuses which may be made-of the Mortgagéd Premises or any part thereof without the express ‘vritten consent of the Mortgagee.

All property of every kind acquited by4he Mortgagor after the date hereof which, by the terms tiereof, is required or intended
1o be subjected to the lien of this Mortgage Siafl, immediately, upon the acquisition thereof by Morizapor ~and without any further
moHgage, conveyance, assighment or isansfer, become subject to the lien and security of this Mortgage. Nevatheless, Mortgagor will
do jsuch- further acts -and -execute, acknowledge: and -deliver such further comveyances, mortgages, securiiy agreements, financing
statemnents and assurances, as Mottgagee shall reasonably require for accomplishing the purpose of this Mortgage.

I any action or proceeding shall be instituted to recover possession of the Mortgaged Premises or any part thereof or to
accomplish any other purpose which would maaterially affect this Mortgage, Mortgagor will immediately, upon service of notice
thszeof, deliver to Mortgagee a true copy of eathi; petition, summons, complaint, notice of motion, order to show cause, and all other
protess, pleadings and papers however designated, served in any such action or proceeding.
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A. The term "Taking" as used herein shall mean a Taking of all or part of the Mortgaged Premises under the power of
condemnation or eminent domain. Promptly upon the receipt by Mortgagor of notice of the institution of any proceeding for the
Taking of the Mortgaged Premises or any part thereof, Mortgagor shall give written notice thereof to Mortgagee and Mortgagee may,
at its option, appear in any such proceeding. Mortgagor will promptly give to Mortgagee copies of all notices, pleadings, awards,
determinations and other papers received by Mortgagor in any such proceeding. Mortgagor shall not adjust or compromise any claim
for award or other proceeds of a Taking without having first given at least thirty (30) days' prior written notice to Mortgagee of the
proposed basis of adjustment or compromise and without first having received the written consent thereto of Mortgagee. Any award or
other proceeds of a Taking, after allowance for expenses incurred in connection therewith, are herein referred to as "Condemnation
Proceeds”.

B. In the event of a Taking of all or substantially all of the Mortgaged Premises, or in the event of a Taking of less than
all or substantially all of the Mortgaged Premises in which the Mortgaged Premises are not susceptible to Restoration, the
Condemnation Proceeds shall be paid to Mortgagee and applied, at its option, to payment of the mortgage indebtedness or held in
escrow to be disbursed {o: the restoration of the Mortgaged Premises.

C. Subject tv subparagraph D below, in the event of a Taking of less than all or substantially all of the Mortgaged
Premises which leaves the Meiigaged Premises in a condition which is susceptible to Restoration, the Condemnation Proceeds shall be
paid to Mortgagee in escrow, aru-shall be applied to reimburse the Mortgagor for such repair or restoration in conformity with and
subject to the conditions specifiedin_Taragraph 7 hereof relating to damage or destruction. The Mortgagor, whether or not the
Condemnation Proceeds which are applic2ble thereto shall be sufficient for the purpose, shall promptly repair or restore the Mortgaged
Premises as nearly as practicable to substariia'ly the same value, condition and character as existed immediately prior to the Taking,
with such changes and alterations as may be in~de at Mortgagor's election in conformity with and subject to Paragraph 5 hereof and as

may be required by such Taking.

D. If an Event of Default shall occur, aiiy Condemnation Proceeds in the hands of Mortgagee or to which Mortgagee is
entitled may be retained by Mortgagee and, at its option, ar,tiad in payment of the mortgage indebtedness. Any amount remaining in
the hands of Mortgagee following such application shall be paid 5 Mortgagor.

13. Environmental Representations of Mortgagor.

A. Mortgagor covenants and represents that it shall maintair 37 keep the Mortgaged Premises free at all times of any
environmental violation, waste, hazard or damage, including toxic chemicals,-asbestos, or gasoline, and that the Mortgagor shall
provide any proof or tests required by the Mortgagee that the Mortgaged Property 15 free from any environmental waste, hazard, or
damage. Further, the Mortgagor represents that the Mortgaged Premises shall nov-vielate any state or federal environmental statute,
regulation or law. If at any time any soil test or any other environmental test of the' Mortgaged Premises evidences environmental
violations or dangers, the Mortgagor shall have a period of sixty (60) days to remedy said violation and deliver an updated test to
Mortgagee evidencing that the environmental violations or dangers have been removed. If t'iz Mortgagor fails to remediate the
environmental dangers evidenced by the requisite soil or environmental test within sixty (60)-Jays;-or if any other environmental
violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental violaticn, v aste, hazard or damage shall
be considered an Event of Default under the terms of this Mortgage, and the Mortgagee shall have the'rgat, at its option, but shall
have no obligation, to cure any environmental violation, waste, hazard or damage on behalf of the Mortgagor; and any and all amounts
advanced by the Mortgagee hereunder shall become an additional indebtedness of the Mortgagor under this"hat2, and interest shall
accrue on said amounts advanced by the Mortgagee at the Default Rate as set forth in the Note. Any amounts advanced by the
Mortgagee under this paragraph, plus interest thereon, shall be immediately due and payable by the Mortgagor.

B. The Mortgagee shall have the right, at its discretion, to direct the Mortgagor to conduct environmental tests upon the
Mortgaged Premises at the Mortgagor's expense and to provide the Mortgagee with updated test reports detailing the results of the
environmental tests. Upon receipt of a request for an environmental test from the Mortgagee, the Mortgagor shall have a period of
thirty (30) days to provide the Mortgagee with the results of the requisite environmental test. Any failure of the Mortgagor to conduct
any environmental test requested by the Mortgagee, or to provide the Mortgagee with test results, shall be considered an Event of
Default under the terms of this Mortgage.
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C. The Mertgagor UNQIEHEOII C;ulALns @Q}Bgra% 13(a) above, it shall, at its own

sxgéase, comply with @y dperation or ‘managémaent plan propesed by any state or federal agency for the removal of asbestos from the
bigagedPremises. 'Fha falure of the Mortgagor to comply with this paragraph 13(c) shall be considered an Event of Default under
Mortgage.

14. Zoning and Placement of Sign.

Upon the request of Mortgagee, the Mortgagor shall furnish to the Mortgagee satisfactory evidence that the Mortgaged
Premises s in compliance with all applicable Zomisg and other laws and regulations and that it may be lawfully occupied and used for
the purposes for which the same has been constructed.

MU T

If applicable, Mortgagee reserves the right to place a sign on the Mortgaged Premises during construction subject to existing
local ordinances, if any, and which does not interfere with signs or advertising by Mortgagor.

15, Right to Inspect.

Mortgagee, its agents and representatives, may at all reasonable times make such inspections of the Mortgaged Premises as
Moﬁgagee may deem necesary or desirable. -

16. Books and Reco95; Financial Stiatements.

- Mortgagor will keep and miintois all Rgcessary books, records, and accounts relating to the Mortgaged Premises and the
. @?atmn thereof; including the Yeases relatirg v the Mortgaged Premises. The books, records, and accounts to be maintained by the
b T&g@g@r shall include, but shattaotbe hmied <o, financial statements of the Mortgagor, operating and expense statements relating to
the ‘Moregaged Premises, and up to date rental siconds for the Mortgaged- Premises, if applicable. Such financial and operating
staternends shall contain correct emitries in accordance with generally accepted accounting principles of all dealings and transactions
rela%xve to-the Mortfgaged Premises ‘thérein, and $hall ve t;rwared and certified at the expénse of the Mortgagor in such a manner as
‘shan be acceptable to the Mortgagee. The M@E&gﬁgee may, b--written notice to the Mortgagor, request that the Mortgagor deliver any
mdmi books, reeords and accounts 1o the- Mm%giégee on Januarv ist and July 1st of each year during the term of this Mortgage, or
within a reasonable time thereafter. The Morégagoe may also require that same be prepared and certified, pursuant to audit, by a firm i
of ﬁidependent certified public accountants satisfatory to Mortgagee, /= which case such accountants shall state whether or not, in A
thené opinion, any default or Event of Default exists hereunder of under t%ie Note. If the statements fumished shall not be prepared in
ace?fdmce with generally accepted accounting piincipals comsistently applicd, or if the Mortgagor fails to fumish same when due,
Mortgagee may, in its sole discretion, audit or cause to be audited, the books ¢rdie Mortgagor and/or the Mortgage Premises, at the
Moytgagor's expense, and the costs of such audit shall be an additional advance an incebtedness of the Mortgagor payable upon the
demand of the Mortgagee, and shall bear integest at the Default Rate untit paid. Auy-iailure by the Mortgagor to comply with the
covesants-and requirements contained n this paragraph shall be considered an Event of Oes22lt. as described in Paragraph 18 herein,
and the Mortgagee may avail itself of any and all remedies provided in said Paragraph 18. Motwithstanding anything to the contrary
eohtaied herein, Mortgagee may request, at dny tinie, and the Mortgagor shall produce, any and ¢ii additional documents and records
which it may reasonably request from the Mortgagor.

' 17, Leases affecting Land.

T TR SR

‘ ‘ A. Mortgagor covenagts and agrees to keep, observe, and perform and o require the tenants t0 kzep, observe, and
: perform all of the covenants, agreemea%s, and provisions of any present or future leases of any portion of the Mortgaged Premises on
¥ t‘heﬁr respective parts to be kept, observed, ad performed, and, in case Mortgagor shall neglect or refuse to do o, then Mortgagee
7, if it shall so elect, perform and com‘pﬁfy with or require performance and ‘comphiance by the tenants with any such lease |
covenants, agreements and provisions, and wsﬁms expended by Mortgagee in perfbm@ce or compliance therewith or in enforcing "}.
such performance or compliance by the tenant, including costs, expenses, and attorneys' fe¢s, shall bear interest ffom the date of such &
expenditures at the rate set forth in the note, shail be paid by Mortgagor to Mortgagee upon demand and shall be deemed a part of the 3
debi secured hereby and recoverable as such in alf respects. |
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B. In addition to ghe Tt med and netin Jmstagt eyeof, Mortgagor covenants that the
Mortgagor will not in any mmgﬁﬁagmﬁhsm mrM or otherwise modify tenancies,
subtenancies, leases, or subleases of the mortgaged property or accept prepayments of installments of rent to become due thereunder as
provided in Paragraph 17(D)(i)-(iii) of this Mortgage.

The whole of the principal sum and the interest shall become due at the option of Mortgagee if Mortgagor fails or refuses to
comply with the provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of the enforcement by the Mortgagee of the remedies provided
for by law or by this Mortgage, any person succeeding to the interest of the Mortgagor as a result of such enforcement shall not be
bound by any payment of rent or additional rent for more than one (1) month in advance.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of the Mortgagor, as Landlord,
under the terms of the leases, pursuant to a default as defined herein, Mortgagee shall not be liable for security deposits for any leases
on the property.

@) The Miartgagor will not (a) execute an assignment of the rents or any part thereof from the premises unless such
assignment shall provide that it is subordinate to the assignment contained in this mortgage and any assignment executed pursuant
hereto; or, (b) except wnere the lessee is in default thereunder or in the ordinary course of business, terminate or consent to the
cancellation or surrender of apy ivase of the premises or of any part thereof, now existing or hereafter to be made, having an unexpired
term of two (2) years or more univst, promptly after the cancellation or surrender of any lease, a new lease is entered into with a new
lessee on substantially the same terris “s the terminated or canceled lease; or (c) in the ordinary course of business modify any such
lease so as to shorten the unexpired teim thereof or so as to decrease the amount of the rents payable thereunder; or (d) accept
prepayments of any installments of rents t5 become due under such leases, except prepayments in the nature of security for the
performance of the lessees thereunder; or (¢ 17 any other manner impair the value of the Mortgaged Premises or the security of the
Mortgagee for the payment of the principal of, and ntcrest on, the Note.

(ii) The Mortgagor will not execute any icnse of all or a substantial portion of the Mortgaged Premises except for actual
occupancy by the lessee thereunder, and will at all times oromptly and faithfully perform, or cause to be performed, all of the
covenants, conditions and agreements contained in all leases of ie premises now or hereafter existing, on the part of the lessor
thereunder to be kept and performed.

(iii) The Mortgagor shall fumish to the Mortgagee withii: £iivty (30) days after a request by the Mortgagee to do so, a
written statement containing the names of all lessees of the premises, the tezirs of their respective leases, the spaces occupied and the
rental paid.

18. Events of Default.
In the case one or more of the following events ("Events of Default") shall occur, to-wit:

A. If default shall be made in the payment of any installment of interest, or of princip.1 apJ interest, on the Note, or in
the payment of any other amount required to be paid thereunder or hereunder when the same or any part«hsieof shall become due and
payable, including, but not limited to, the Escrow payment required for insurance, taxes, costs, fees and othe: charges provided under
the Note and this Mortgage, and such default shall have been declared, if so required, pursuant to the Note 0 this Mortgage and if
such default shall not have been cured within the time period, if any, given under the Note or this Mortgage; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any Imposition when the
same shall become due and payable, and if such default shall remain uncured for a period of thirty (30) days after receipt by Mortgagor
from Mortgagee of a written notice declaring such default; or

C. If default shall be made in the performance of any of the other covenants or provisions of the Note or this Mortgage
or under any of the provisions of the Assignment of Rents and Leases bearing even date herewith, or any other Assignment or Security
Agreement given to the Mortgagee, and if such default shall remain uncured for a period of thirty (30)
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calendar days after receipt by provided that, if the default is
curable but not reasonably capa F I?x 1: ay er efa t shall be deemed cured for the

3

heu*-h.,m.

TR R L

Pﬂrpmes hereof if, and.so tong as, M@rtgagor shall commence such cure within such thirty (30) day period and diligently pursue said
oWse to completion; or

D. If Mortgagor shall make a gemeial assignment for the benefit of creditors, or shall state in writing or by public
announcement its inability to pay its debts as they become due, or shall file a petition in bankruptcy, or shall be adjudicated a bankrupt,
or insolvent, or shall file a petition seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution or
shmilar relief under any present or future statute, #aw or regulation, or shall file an answer admitting or not contesting the material
aﬂ&gaﬁons of a petition against it in any sach proeeedmg, or shall seek or consent to or acquiesce in the appointment of any trustee,
receiver or liquidator of Mortgagor or any material portion of their assets; or '

B. If, within sixty (60) days after the commencement of any proceeding against Mortgagor seeking any reorganization,
arzangement, composition, readjustment, liquidation, dissolution or similar relief under any present or future statute, law or regulation,
sueli proceeding shall not have been dismissed, or if, within sixty (60) days after the appointment, without the consent or acquiescence
of Mortgagor, of any trustee, receiver or liquidator of Mortgagor or any material portion of their assets, such appointment shall not
have been vacated; or

F. If any iep:csentation or wattanty made by Mortgagor in this Mortgage, or ‘made hereto or contemporaneously
herewith in any other instrumicn, agFeement OF Wrjtten statement in any way related hereto or to the loan transaction with which this
Mortgage is associated, shall prove to-have been false or incorrect in any material respect on or as of the date when made and such
falsity or ineorrectness shall materiagh; afact the security of this Mortgage.

Then, in any such event, at the optign of Mortgagee, the entire unpaid principal balance of the Note secured hereby, the
applicable premium, if any, and all accrued snd uapaid interest under the Note, and any other sums secured hereby shall be due and
pa}}gble immediately and, thergafter, each of said znounts shall bear interest at the Default Rate of Interest as provided in the Note.
All'costs and expenses incurred By, or on behalf of, Mozizagee (including, without limitation, reasonable attorneys ' fees and expenses)
@ecm@ﬂga by an Event of Default by Mortgagor hereunasi shall be immediately due and payable by Mortgagor and, thereafter, each
of said amounts shall bear interest at the Defaukt Rate of inicr-st as provided in the Note. After any such Event of Default, Mortgagee
may institate, or cause to be instituted, proceedings of the realizatioof its rights under this Mortgage or the Note.

19, Taxes on Mertgage or Note.

In the event of the passage of any law which deducts from the vaiuz of real property, for purposes of taxation, any lien
thereon and which, in turn, fmposes a tax, whether directly or indirectly, on'this Mortgage or on the Note, and if Mortgagor is
prohibited by law from paying the whole of suck tax in addition to every other paym<nt required hereunder, or if Mortgagor, although
peximitted to pay such tax, fails to douso in a timely fashion, then, in such event, at the-option of Mortgagee, the entire unpaid principal
balance of the Note secured hereby, and all acctued and unpaid interest under the Note, 2] any other sums secured thereby shall be
du¢ and payable immediately without prermum and, thereafter, each of said amounts shall ‘near interest at the rate of interest as
prowded in the Note.

20. Rights, Powers and Remedies of Mortgagee.

‘ If an Event of Defaudt shall occur, Mortgagee may, at any time, at its election and to the extent pertited by law and after
thirty (30) days written notification to Mortgagor and after expiration of any applicable grace period:

A. Advertise the Mortgaged Premises or any part thereof for sale and thereafter sell, assign, transfer and deliver the
whole or from time to time any part, of the Mortgaged Premises, or any interest in any part thereof, at any private sale or at public
augtion, with or without demand upon Mortgager, for cash, on credit or in exchange for other property, for immediate of future
delivery, and for such price and on such other terms as Mortgagee may, in its discretion, deem appropriate or as may be required by
law. The exercise of this power of sale by Mortgagee shall be in accordance with the provisions of any statute of the State of Illinois
now or hereafter in effect which authorizes the enforcement of a mortgage by power of $ale, or any statute expressly amending the
foregoing,
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B. Enter upon a:U]N@oEf E I/(n;aleAflmses Q@ReMby force, summary proceedings,

ejectment or otherwise, and may remove Mortgagor and all other persons and any and all property therefrom, and may hold, operate,
manage, and lease the same and receive all earnings, income, rents, issues and proceeds accruing with respect thereto. Mortgagee
shall be under no liability for or by reason of such entry, taking of possession, removal, holding, operation or management, except that
any amounts so received shall be applied as hereinafter provided in this Mortgage.

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such receivership be
incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby consents to the appointment of such
receiver and agrees not to oppose any such appointment. Further, Mortgagor agrees that Mortgagee shall be appointed the receiver of
the Mortgaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness secured hereby or to foreclose the Mortgage has accrued to Mortgagee,
whether the entire debt has then been accelerated or whether foreclosure proceedings have been commenced, Mortgagee may, without
order of Court notice to or demand upon Mortgagor, take possession of the Mortgaged Premises, or any part or portion thereof.
Should Court proceedings be instituted, Mortgagor hereby consents to the entry of an order by agreement to effect and carry out the
provisions of this Subpxiagraph C. While in possession of the Mortgaged Premises, or any part or portion thereof, Mortgagee shall
have the following powers:

(i) To coiiest the rents and manage, lease alter and repair the Mortgaged Premises, cancel or modify existing leases,
obtain insuranc< and in general have all powers and rights customarily incident to absolute ownership: and

(i1) To pay out of<ne ‘ents so collected the management and repair charges, taxes, insurance, commissions, fees and
all other expenses aad. zfter creating reasonable reserves, apply the balance (if any) on account of the indebtedness
secured hereby.

Mortgagee may remain in possession of fae I {ortgaged Premises, in the event of a foreclosure, until the foreclosure sale and
thereafter during the entire period of redemption Gf cuy), if a deficiency exists. Mortgagee shall incur no liability for, nor shall
Mortgagor assert any claim, set-off or recoupment as & risult of, any action taken while Mortgagee is in possession of the Mortgaged
Premises, except only for Mortgagee's own gross neglige::ce or willful misconduct. In the event no foreclosure proceedings are
commenced, Mortgagee may remain in possession as long as'therz cxists a Default.

In order to facilitate Mortgagee's exercise of the rights, pow.rs and remedies granted above, Mortgagor hereby irrevocably
appoints Mortgagee its true and lawful attorney to act in its name aad stzad for the purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whether pursuant to power of sale or‘of.erwise, and to execute and deliver all such deeds, bills
of sale, leases, assignments and other instruments as Mortgagee may deem necssary and appropriate. Notwithstanding the foregoing,
if requested by Mortgagee or any purchaser from Mortgagee, Mortgagor shall ratify"and confirm any such sale, assignment, transfer or
delivery by executing and delivering to Mortgagee or such purchaser all appropriate-dezds, bills of sale, leases, assignments and other
instruments as may be designated in such request. Further, Mortgagor agrees that Mc(ngasee may be a purchaser of the Mortgaged
Premises or any part thereof or any interest therein at any sale, whether pursuant to powcer £+ <ale or otherwise, and may apply upon
the purchase price the indebtedness secured hereby. Any purchaser at any sale shall acquire good title to the property so purchased,
free of the lien of this Mortgage and free of all rights of redemption in Mortgagor. The receipi-of the officer making the sale under
judicial proceedings or of Mortgagee shall be sufficient discharge to the purchaser for the purchase moner and such purchaser shall not
be responsible for the proper application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension, redemption aic e(uity of redemption
laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the Mortgaged Premises or any part
thereof or any interest therein.
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The Proceeds of any salejof e Y eqf or i i\, yrhether pursuant to power of sale
ok‘otherwise hereunder, and all argouht @ El@lle an;@m T tioﬁ or management of the Mortgaged

)

A

Premises or any part thereof, together with any other moneys at the time held by Mortgagee, shall be applied in the following order:

First:  To all costs and expenses of the sale of the Mortgaged Premises or amy part thereof or any interest therein, or
entersig upon, taking possession of, removal from, holding, operating and managing the Mortgaged Premises or any part thereof, as
the case may be, whether incurred before or after the entry of a judgment , together with (2) the costs and expenses of any receiver of
the Mortgaged Premises or any part thereof appointed pursuant hereto and (b) any taxes, assessments or other charges, prior to the lien
of this Mortgage, which Mortgagee may consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage and at the time due and payable, other than the indebtedness with
respect to the Note at the time outstanding;

Third: To any Late Charges due and payable under the terms of the Note;

Fourth: To all amounts of principal and interest at the time due and payable on the Note at the time outstanding (whether at
matariy or on a date fived for any installment payment or any prepayment or by declaration or acceleration or otherwise), including
interest at the Default Raic of interest as provided in the Note on any overdue principal and (to the extent permitted under applicable
lawi) on any overdue interest; and, inr case such wiémies shall be insufficient to pay in fell the amount so due and unpaid upon the Note,
first, to-the payment of all aticumss of interest at the ime due and payable on the Note, and second, to the payment of all amounts of
priscipal at the time due.and payatiain the Note; and

Fifth:  The balance, if any, 10 ‘h2 person or entity then entitled thereto pursuant to applicable state law.
21. Waivers

A. To the extent permitted by law, tiie Mortgagor hereby waives all rights of redemption and/or equity of redemption
which -exist by statute or common law for sale under ausorder or decree of foreclosure of this Mortgage on its own behalf and on
behalf of each and-every decree or judgment creditors ui 2#ortgagor who may acquire any interest in or title to the Mortgaged
Prémises or the trust estate subsequent to the date hereof.

B. Mortgagor hereby waives the benefit of all appraiscmeot, valuation, stay, or extension laws now or hereafter in force
and all rights of marshalling in the event of any sale hereunder of the M(rtzazed Premises on any part thereof or any interest therein.

C. Mortgagor hereby waives the benefit of any rights of benetits siovided by the Homestead Exemption laws, if any,
now or hereafter in force.

D. ‘Mortgagor hereby waives all errors and imperfections in any proceediny instituted by Mortgagee under any loan
doeusments and atl benefit of any present or fsture law, regulation, or judicial decision which <<ernpts any of the Mortgaged Premises
or lany part of the proceeds arising from any-sale thereof from attachment, levy or sale under execution.

22. Remedies are Cumulative.

Each right, power and remedy of Mortgages.now or hereafier existing at law or in equity shall be curiu'ative and concurrent
and shall be in addition to every right, power and remedy provided for in this Mortgage, and the exercise of any right, power or
remedy shall not preclude the simultaneous or later exercise of any other right, power or remedy.

23. Compromise of Actions.

Any action, suit or proceeding brought by Mortgagee pursuant to this Mortgage, or otherwise, and any claim made by

Mortgagee under this Mortgage, or otherwise, ay be compromised, withdrawn or othierwise dealt with by Mortgagee without any
natice to or approval of Mortgagor, except as otherwise provided in this Mortgage.
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No delay or failure by Mortgagee to insist upon the strict performance of any term hereof or of the Note or to exercise any
right, power or remedy provided for herein or therein as a consequence of an Event of Default hereunder or thereunder, and no
acceptance of any payment of the principal, interest or premium, if any, on the Note during the continuance of any such Event of
Default, shall constitute a waiver of any such term, such Event of Default or such right, power or remedy preclude any other or further
exercise thereof or the exercise of any other right, power or remedy. No waiver of any Event of Default hereunder shall affect or
alter this Mortgage, which shall continue in full force and effect with respect to any other then existing or subsequent Event of Default.

25. Further Assurances.

The Mortgagor, at its expense, will execute, acknowledge and deliver such instruments and take such actions as Mortgagee
from time to time may reasonably request for the further assurance to Mortgagee of the properties and rights now or hereafter
subjected to the lien hereof or assigned hereunder or intended so to be.

26. Defessance.

If Mortgagor shal' pey the principal, interest and premium, if any, due under the Note in accordance with the terms thereof,
and if it shall pay all other surus payable hereunder and shall comply with all other terms hereof and of the Note, then this Mortgage
and the estate and rights herety created shall cease, terminate and become void, and thereupon Mortgagee, at the expense of
Mortgagor, shall execute and deliver to"Mortgagor such instruments as shall be required to evidence of record the satisfaction of this
Mortgage and the lien thereof, and any svus at the time held by Mortgagee for the account of Mortgagor pursuant thereto shall be paid
over to the Mortgagor as Mortgagor may direct.

27. Definitions.

The term "Mortgagor,” as used in this Morigeze; unless the context clearly indicates a contrary intent or unless otherwise
specifically provided herein, shall be construed as meaning the "Mortgagor and any subsequent owner or owners of the Mortgaged
Premises”, and the word "Mortgagee" shall be construed as nicaning "Mortgagee and any subsequent holder or holders of this
Mortgage."

28. Authorization.
The execution of this Mortgage has been duly authorized by, the Mortsagor.
29. Permitted Contests.

Mortgagor, at its expense, may contest, by appropriate legal proceedings, conducter n-good faith and with due diligence, the
amount or validity or application, in whole or in part, of any Imposition or lien, or the validity of any instrument of record affecting
the Mortgaged Premises or any part thereof, provided that (a) neither the Mortgaged Premises, nor ary-nart thereof or interest therein
would be in any danger of being sold, forfeited or lost, (b) neither Mortgagor nor Mortgagee would ve ir any danger of any additional
civil or any criminal liability for failure to comply therewith, and (c) Mortgagor shall have set aside en is. books adequate reserves
with respect thereto and shall have furnished such security, if any, as may be required in the proceedings Or reasonably requested by
Mortgagee.

30. Economic Abandonment.

If Mortgagor determines that the Mortgaged Premises can no longer be economically operated and if Mortgagor provides
Mortgagee with reasonably satisfactory evidence demonstrating that the Mortgaged Premises can no longer be economically operated,
then Mortgagor, at its option, must prepay the entire principal plus accrued interest and other amounts remaining unpaid under the
Note.
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This Mortgage cannot | be changed or terminated orally but may only be amended, modified or terminated pursuant to written
“hgresment Bétween Mortgagor and Morigagee.

32. Notices.

Any notice, demand or other communication given pursuant to the terms hereof shall be in writing and shall be delivered by
_personal service or sent by registered mail, return receipt requested, postage prepaid, addressed as follows:

Mor[gagor; ESF PARTNERS LLC
' 1316 N. CLEVALAND:
CHICAGO, IL 60610

If to Mortgagee: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, Hlinois 60515-1721
Attention: Multi-Family Lending Department

Copy to: ‘ MIDAMERICA BANK
- F.O/Pox 7039
Dowrcrs Grove, Illinois 60515-1721
Attentior.” Manager, Loan Servicing

“or gt such other address within the United States or to fie attention of such other office as either party shall have designated in writing
to gre-other. Aty such notice, demand or .other communication shall be deemed given when received at the office of the Mortgagee or
Mo, gagor or of dny other officer who shall have beén desigraied by the addressee by notice in writing to the other party.

33. Expense of Litigation and Preparation Where No Litigation is Initiated.

If any action or proceeding be commenced to which Mortgagee s i 2de a party, or in which it becomes necessary to defend
or uphold the lien of this Mortgage, all surns paid by Mortgagee for the expeise uncludmg reasonable attorneys' fees) of any litigation
10 prosecute or to defend the rights and lien created by this Mortgage shall be paid oy the Mortgagor immediately upon written demand
therefor, or title to, interest in or claim upon the Premises, attaching to or accruing subszouent to the lien of this Mortgage, and shall
befdéemed to be-secured by this Mortgage. Mortgagor further expressly agrees to pay 2ll costs and expenses including reasonable
att?mey fees should Mortgagee incur costs and attorney's fees relating to this Mortgage, sver in the event no suit or litigation is
inithated.

34. Cross-Default Clause.

Any default by Mortgagor in the performance or observance of any covenant or condition bcreof in accordance with
Pakagraph 18 above shall be deemed a default or an event of default under the Note and any of the other loan/documents and security
agyeements executed by the Mortgager i cepnection with the loan described in the Note, entitling Mortgagee (0 <xercise all or any
remedies available to Mortgagee wader the terms of this Mortgage, the Note, or other loan documents and security agreements
executed by the Mortgagor, and any default or event of default under any other such loan documents or security agreements shall be

deemed a default hereunder, entitling Mortgagee to exercise any or all remedies provided for herein. Failure by Mortgagee to exercise
* any right which i may have hereunder shail not be deemed a waiver thereof unless so agreed in writing by Mortgagee, and the waiver
by Mortgagee of any defavit by Mortgagor hereunder shall not constitute a continuing waiver or a waiver of any other default or of the
same defankt on any future occasion.

Page 15 153015
W153015




0534204262 Page: 16 of 27

= pspRGOEF|CIAL COPY

Mortgagee shall not be liable to any party for services performed or obligations due in connection with the loan evidenced by
the Note and this Mortgage. Mortgagee shall not be liable for any debts or claims accruing in favor of any parties against Mortgagor
or against the Mortgaged Premises or any interest therein. The Mortgagor is not nor shall be an agent of Mortgagee for any purposes,
and Mortgagee is not a venture partner with Mortgagor in any manner whatsoever. Approvals granted by Mortgagee for any matters
covered under this Agreement shall be narrowly construed to cover only the parties and facts identified in any written approval or if
not in writing such approvals shall be solely for the benefit of Mortgagor.

36. Future Advances.

Upon request of Mortgagor, Mortgagee, at Mortgagee's option, so long as this Instrument secures the full indebtedness held
by Mortgagee, may make Future Advances to Mortgagor. Such Future Advances, with interest thereon, shall be secured by this
Instrument when evidenced by promissory notes stating that said notes are secured hereby. At no time shall the principal amount of
the indebtedness secured by this instrument, not including sums advanced in accordance herewith to protect the security of this
Instrument, exceed the original amount of the Note.

37. Miscelisneous.

A. Within fitteen (15) days after request therefor, Mortgagor shall confirm in writing to Mortgagee, or its designee, the
amount then due hereunder and raid:r the Note.

B. The Loan proceeds a:e-wo be used, along with Mortgagor's other funds, for the benefit of the Mortgaged Premises,
and for no other purpose, which shall occu: contemporaneously with the disbursement of the loan proceeds as evidenced by the Note.
Such use is the business purpose of Mortgagor’s beneficiaries and the Loan is therefore not usurious under Section 815 ILCS 205/4 of
the Hlinois Interest Act.

C. This Mortgage shall be binding upoit ivortsagor and its successors and assigns, and all persons claiming under or
through Mortgagor or any such successor or assign, anc saall inure to the benefit of and be enforceable by Mortgagee and its
successors and assigns.

D. The headings in this Mortgage are for purposes of rforence only and shall not limit or otherwise affect the meaning
hereof. '

E. If any clause, phrase, paragraph or portion of this Morte ge or the application thereof to any person, party or
circumstances shall be invalid or unenforceable under applicable law, such event shall not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any other clause, phrase, paiagranh or portion hereof, nor shall it affect the
application of any clause, phrase, paragraph or provision hereof to other persons, partiet 0; circumstances.

F. This Mortgage is negotiated in the County of DuPage, Naperville, Illinois and <aall be governed by and construed in
accordance with the laws of the State of Illinois. It is expressly agreed that all parties hereto waive apy right they now or in the future

may have to remove any claim or dispute arising here from.
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¥.  This Mortgage is negotiated in the County of Dupage, Naperville, Illinois and shall be governed by and construed in
acCOréance with the Taws of the State of Hlinois. It is expressly agreed that all parties hereto waive any right they now or in

the future may have to remove any claim or dispute arising here from.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed and attested hereto.
Meortgagor:

ESF Partners LLC, an Illinois Limited Liability Company.

~ STATE OF ILLINOIS )

)SS

- . COUNTY OF )

‘ THE UNDERSIGNED, a Notary Pablie in and. for said county and state aforesaid, do hereby certify that Edmund
Paszylk, personally known to me to be: the Member of ESF Parme:s LLC, an Illinois Limited Liability Company and is the
same pegson whose name is subscribed to the foregoing instrumeri, that he appeared before me this day in person and
aekn@wle&ged that as such Member he sighed -and delivered the szid instrument, pursuant to authority given by the
Resaiutlon of said Limited Liabitity Compamy as his free and voluntary acc-and deed of said Limited Liability Company, for
the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND SEAI/ THIS 7th DAY OF OCTOBER; 2G0%

Notary Public: M TV,
§  NOTARY PUBLIC . STATE GF 1,
My Commission Expires: “’/ Z ‘// coo ? MY COMMISSION ExPIRE S ouLz /g;s
{ ¥ M <

'l'I{I!S INSTRUMENT PREPARED BY WHEN RECORDED RETURN TO:
KENNETH KORANDA MID AMERICA BANK, FSB.
MIDAMERICA FEDERAL SAVINGS BANK 2650 WARRENVILLE ROAD
2650 WARRENVILLE ROAD SUITE 500
SUITE 500 DOWNERS GROVE, IL 60515-1721

DOWNERS GROVE, 1L, 60515-1721
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THIS GUARANTY dated October 7, 200% , is given by EDMUND PASZYLK

(hereinafter individually referred to as a "Guarantor’, and hereinafter referred to as "Guarantors") to MIDAMERICA BANK, fsb.,
(hereinafter referred to as the "Lender").

1.

Description of Documents.

A

D_escription of‘Note.
ESF PARTNERS LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

(collectively hereinafter sometimes referred to as "Makers", "Mortgagors" or "Obligors") have executed and
delivered to Lender a Note {hereinafter referred to as the "Note") in the principal amount of Ninety Thousand
and No/100 ($90,000.00) in which Makers
promise ‘a pay to the order of Lender the principal amount and interest thereon at the rate or rates specified in the
Note, a cony of which is attachied hereto, and made a part hereof.

Description of sther Loan Documents. The payment of the Note is or will be secured by this Guaranty and by:

(1) A mortgag (" vifmgage") executed by Mortgagor to Lender dated October 7, 2005
and recordedin t'ic Office ofthe Recorder of Deeds in and for Cook County, lllinois.

(2) An Ass:gnment of Leazes and Rents executed by Mortgagor to Lender, dated October 7, 2005
and recorded in the Cifize ot the Recorder of Deeds of  Cook County, llinois.

(3)  Such other assignments anu! security instruments executed by the Makers to the Lender bearing even date
with the Note and Mortgage and, fogether with any other instrument now or hereafter given to secure the
paysent hereof, are collectively re‘errzdto herein as the "Loan Documents".

Inducement. . This Guaranty is rade by the Guarzirs in order to induce Lender to make the Loan to the Makers
as requested. It is expressly understood that .ender is unwilling to make said Loan unless the Guarantors
guarantee the payment of the Loan principal and iterest and all other amounts due or accruing hereafter as
provided for in the Note and the Mortgage and guaran’ee the performance and observance by the Makers of all
terms, covenants and conditions on its part to be performed 7nd observed pursuant to the provisions of the Note,
the Mortgage and other Loan Documents, subject to the limitelioris set forth in Section 2(E) herein.

Beneficiary Mortgagor. The Loan, evidenced by the Note as detailed helein, is of a direct pecuniary benefit to the
Guarantors.

The Guarantors hereby:

A

Absolutely and unconditionay-guarantee the due and punctual payment of all principal of the Note, all interest
now accrued and hereafter owing; and ali other monies now accrued and hereafter accruing with regard to the
Note and the due an punctual performance and observance by the Makers of every-cibsr term, covenant and
condition of the Note or any renewal, extension, or modification of the Note and Mortgages whether according to
the present terms hereof; of at any earlier or accelerated date or dates, as provided thereir or pursuant to any
extension or extensions of titpe or to any other change or changes in any of the terms, covenznte or conditions
thereof now or at any time hereafter made or granted.

Agree to mdemmfy hender against any losses Lender may sustain and expenses it may incur as a result of any
defauit by Makers urider the Loan Docurments, and/or as a result of the enforcement or the attempted enforcement
by Lender of any of its rights against the Guarantors hereunder. Further, that in the event Lender places this
Guaranty in the hands of an attorney for enforcement or defense, the Guarantors will reimburse Lender for all
expenses incurred including reasénable attorney's fees whether or not suit is initiated.

Guaranty the prompt payment of afl other amounts owed by Makers to Lender which shall hereafter become due
and payable under the terms of the Loan Documents, the Note, or any renewal, extension, modification or
replacement of the Note by reason of additional advances made to Makers independent thereof at any time
hereafter until after all indebtedness under the Note is fully paid.
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D. Guaranty the fuL‘aJN@anFel @cl\ A Ery @HaYrs under the Note and the Loan
Documents. TimeTs the essefice of this Guaranty.

E. Any and all representations made in this Guaranty represent the joint and several obligations of each of the
Guarantors to the Lender; and each Guarantor acknowledges that the Lender may pursue any and all of its remedies
detailed in this Guaranty against any Guarantor, and the Lender has no obligation to pursue its remedies against all
of the Guarantors.

3. Other Provisions

A Actions by Lender Not to Affect Liability. The liability of each Guarantor shall not be affected by:

(1)
()
(3)
(4)

()
(6)

(7)

(8)
©)

The renewal, extension, modification or replacement of the Note (all of which Lender is hereby authorized to
make without notification to the individual Guarantors).

Any extension in the time for making any payment due under the Note,

Th= acceptance by Lender of any additional security for the Note; or

Thr tailure during any period of time whatsoever of Lender to attempt to collect any amount due under the
Note or/(c execute any remedy available under the Note, the Loan Documents or any other security instrument
given fr tre Note, in the event of:

(@)  adefault il the performance by Mortgagor of the terms of the Note;

(b)  the occurrence cf a Default as defined in any of the Loan Documents; or

(c)  adefault under any araitional security given for the Note.

Lender proceeding for collectiori of the Note against one Guarantor only.

Lender's failure to protect the property-which is the subject of the Mortgage from waste and/or diminution in
value of any nature or type whatsoever.

The discharge in bankruptcy of any of the ind vidual Makers. Further, each Guarantor expressly agrees not to
remove any claim filed against them individually to-~ederal Bankruptcy Court and/or Federal District Court in

the event the Guarantors should file and/or particizat in Federal Bankruptcy proceedings as more fully set
forth in the first full sentence of paragraph 3(E) below.

_Lender's purchase of the property at judicial sale, or any subsequ:nt resale at public or private sale.

Lender’s release of any portion of the subject property and/or relecise of any portion of additional security.

(10)  Lender's release or agreement not to sue, without reservation, any perscn acainst whom Lender or Guarantors

have a right of recourse or Lender's agreement to suspend the right to enforce against such person.

(11) Lender's impairment of any collateral and/or security for this instrument or the Nat2,

(12) The Lender's discharge of any party hereto and the Lender's discharge of any party to t'ie Note.

B. Waivers. Each Guarantor hereby:

(1)

(@)

Absolutely and expressly waives all notice of and does hereby consent to any renewal, modification, extension
and the execution by Makers or its authorized agents of any documents pertaining thereto. Further each
Guarantor expressly waives notice of Lender's acceptance of this Guaranty, of any default in non-payment and/or
non-performance by Makers under the Note, of presentment, protest and demand, and of all or any other matters
to which Guarantors might otherwise be entitled.

Waives diligence, presentment, protest, notice of dishonor, demand for payment, execution of time of payment,
non-payment at maturity, indulgences and notices of every kind, and consent to: (i) Any and all forbearances and
extensions of the time of payment of the Note or Martgage; (ii) Any and all changes in the terms, covenants or
conditions of the Note, or of the Mortgages or of any other document evidencing or securing payment of the Loan
hereafter made or granted; (iii) Any and all substitutions, exchanges or releases of all or any part of the collateral
for the loan; (iv) the release or agreement not to sue without reservation of rights of anyone liable in any way for

repayment of the Loan.
W141002 Page 2 of 5 9/03
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(a)  coliection of any amount of the payment of which is graranteed hereby;
(b)  protection of any collaterat or other security for the Note; or
(c)  realization upon the Loan Documents to other security given for the Note.

C. Nature of Remedies. No delay or omission on the part of Lender in the exercise of any right or remedy shall operate as a
waiver thereof. The remedies availabledo Lender under this Guaranty shall be exercisable against each Guarantor and shall
be in addition to, and exercisabte i any cembination with; any and all remedies available by operation of law or under the
Note and any of the other Loan Documents.

D.  Guarantors’ Liability. Each Guarantor's liability under this Guaranty shall be absolute, primary and direct, and the Lender shall

not be required to pursue any right or remedy it may have against Makers under the Note and Mortgage or otherwise, and

shall not be required to first commence any action or obtain any judgment against Makers before enforcing this Guaranty

against Guarantors, and that the Guarantors will, upon demand, tender to Lender the amount of all rents and all other sums

coltected in the possession of the Guarantors, the payment of which by Makers is in default under the Note and Mortgages and

. will, upon demans, ¢ rform alf-other obligatiens of Makers, the performance of which by Makers is in default under the Note
and Mortgage. Guarniiors' #ability under this Guaranty shall in no way be affected or impaired by any of said indebtedness or
of-any-security or colla’ers I theréfore,

E. Costs of Collection. Eacn S want@r agrées that this guaranty shall continue in full force and effect notwithstanding the
itistitution by or against the Mezﬁ of bankriptey, reorganization, readjustment, receivership or insolvency proceeding of any

* kind-or the disaffirmance of the Kioriaage in such proceedings or otherwise. In the event any payment by or on behalf of the
Makets to Lender is held to conswute a freference under the bankruptcy Jaws, or if for any other reason Lender is required to

. vefund such payment or pay.the amount’ KHieof, to any other party, such payment by or on behalf of the Makers to Lender
shall not constitute a release of ¢he Guaruntors ‘rom any liability hereunder, but the Guarantors agree to pay such amount to
Lender upon demand. Further, the Guaranors agree that this Guaranty shall be a continuing Guaranty and shall not be

, discharged, impaired or affected by acts on inZ part of the Makers or other defenses which might constitute a legal or
{ equitable discharge of a surety of the Guarantots, ard agree that this Guaranty shall be valid and unconditionally binding upon

S e £ Rt

¥ . the Guarantors, If this Guaranty is referred to any aiwrey for collection after any default, and whether suit be brought or not,
Guarantors agree to pay a reasonable sum as attorney's fees and also any and all costs and expenses of suit and preparation
- therefor.

F.  Assignment. This Guaranty shalf not be assignable by the Guaruntars nor shall any of the duties under it be delegated by
Guarantors. This Guaranty shall inure to the benefit of, and be enforced by Lender, its successors, assigns and any
subsequent holder of the Note and the Mortgage and shall be binding‘uzon, and enforceable against the Guarantors and the
Guarantors' heirs, legal representatives, successors and assigns. In th>-event of the death of all or any of the Individual

. Guarantors, the obligations of sugh deceased Guarantors shall continue in full force and effect against their respective estates,
personal representatives, executors, successors and assigns.

(3. Governing Law/Venue. -This Guaranty shall be governed by, and construed in accoraz:ice with the law of the State of Hiinois.

Severability. The Guarantors intend and believe that each provision in the Guaranty comports with all applicable local, state

‘ and federal laws and court decisions. However, if any provision or provisions in this Guaranty =re found by a court of law to

L be in violation of any applicable local, state or federal ordinance, statute, law, administrative ‘ar iudicial decision, or public

- poficy, and if such court shiould declae Stich portion, provision or provisions of this Guaranty to be iteqal, invalid, unlawful,

E void or unenforceable as written, then it is fhe intent of the Guarantors that such portion, provision or picvisions shall be given

: full force and effect to the fullest possibie extent that they are legal, valid and enforceable, that the remaind<r of this Guaranty

shall be construed as if such ilfegal, invafid, unlawful, void or unenforceable portion, provision or provisions vvere not contained

. #herein, and that the rights, obifgations and interest of the Maker and the holder hereof under the remainder of this Guaranty
shall continue in full force and effect.

I Waiver of Right of Redemption. To the fullest extent allowed by law and equity, Guarantors hereby waive any right of
redemption and/or equity of redemption granted to them by common law or by statute which they individually and severally
may have in the real estate which is the subject of the other Loan Documents.

W141003 Page 3 of 5 9/03
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Headings. The various DE:JiNE E!a@serrEfo@@ReMe are for convenience only and
shall not be used in interpf&ting the teXt of the Section IFwhich theyappear.

No Waiver. No failure on the part of the Lender to exercise, and no delay in exercising, any right, remedy or power
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise by the Lender of any right, remedy or
power hereunder preclude any other or future exercise of any other right, remedy or power.

Makers Defined. The term "Makers", or "Obligors", or "Mortgagors" as used in this instrument shall include the individual or
individuals, association, partnership or corporation named in paragraph 1 (A) herein, and:

(1) any successor individual or individuals, association, partnership or corporation to which all or substantially all of the
business or assets of said Makers shall have been transferred;

(2}  in the case of partnership Makers, any new partnership which shall have been created by reason of the admission of
any new partner or partners therein or the dissolution of the existing partnership by the death, resignation or other
withdrawal of any partner, and

(3) in the case of corporate Makers, any other corporation into or with which said Makers shall have been merged,
consolizater], reorganized or absorbed.

Complete and Exclusiye Statement of Facts. There is no condition precedent to the effectiveness of this Guaranty and all
terms of this Guaranty Acreement between the undersigned and the Lender and contained within this Guaranty Agreement,
which is complete and excivsive statement of those terms.
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* NHEREOF, the undersigned has executed this Guaranty as of the date first written above
By:

By _ , . By:
EE !

L, By: , By:
E
E ,
2 STATE OF ILLINO'S)
4 ). S8
COUNTY OF )

“h .
| “30‘7\,&;\41, e 4*"‘1"5(‘14”" , @ Notary Public in and for said county and state, do hereby certify

that EDMUND PASZYLK, Bd #NMARRIED PERSON

T TR P TR LT T TR

are the person(s) whose name(s) are sutsnibed to the foregoing instrument, appeared before me this day in person, and that
he signed and delivered the said instrumiznt as free and voluntary act, for the uses and purposes
~ therein set forth. ’

WITNESS my hand and offfci

Signature: - TARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXP\F’.ESiOH?dIO@)

i
e AT OFFICIAL SEAL
A %7/1% {1/ $——DONALD E CORTELYO
i
Name (typed or Printed)

My Commission Expires: ;/ yA {L / Je 74

(e dau
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THIS GUARANTY dated October 7, 2005 ,is given by ESF PARTNERS LLC

(hereinafter individually referred to as a "Guarantor”, and hereinafter referred to as "Guarantors") to MIDAMERICA BANK, fsb.,
(hereinafter referred to as the "Lender"). ’

1'

Description of Documents.

A,

- Description of Note,

ESF PARTNERS LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

(collectively - hereinafter sometimes referred to as "Makers”, "Mortgagors" or "Obligors”) have executed and
delivered to Lender a Note (hereinafter referred to as the "Note") in the principal amount of Ninety Thousand
and No/100 ($90,000.00) in which Makers
promiss @ pay to the order of Lender the principal amount and interest thereon at the rate or rates specified in the
Note, a cupy of which is attached hereto, and made a part hereof.

Description of o%ner Loan Documents. - The payment of the Note is or will be secured by this Guaranty and by:

(1) Amortgage ( b”ﬂrtgage") executed by Mortgagor to Lender dated October 7, 2005
and recordeq inhz2 Off de of the Recorder of Deeds in and for cook County, lllinois,

(2)  An Assignment of Le%ses and Rents executed by Mortgagor to Lender, dated October 7, 2005
and recorded in the GUinics of the Recorder of Deeds of  Cook County, llinois.

(3)  Such other assignments and serurity instruments executed by the Makers to the Lender bearing even date
with the Note and’ Mortgage and - tagether with any other instrument now or hereafter given to secure the
payment hereof, are coféctively référ.ed to herein as the "Loan Documents”.

Inducement. - This Guarginty is made by the Gua antors in order to induce Lender to make the Loan to the Makers
as requested. It is exp ,ssly understood that Lendzr is unwilling to make said Loan unless the Guarantors
guarantee the paymént of the Loan principal and inturost and all other amounts due or accruing hereafter as
provided for in the Note and the' Mortgage and guarat.tec the performance and observance by the Makers of all
terms, covenants and conditions.on'its part to be performed-ard observed pursuant to the provisions of the Note,
the Mortgage and other Loan Documents, subject to the limitatirns set forth in Section 2(E) herein.

Beneficiary Mortgagor. The Loan, evidenced by the Note as detail(d herein, is of a direct pecuniary benefit to the
Guarantors.

The Guarantors hereby:

A

Absolutely and unconditjona!lyguarantee the due and punctual payment of all'zrinciral of the Note, all interest
now accrued and hefeafter owing, and all other monies now accrued and hereafte accruing with regard to the
Note and the due and puncttial performance and observance by the Makers of every ot/ier term, covenant and
condition of the Note or any renewal, extension, or modification of the Note and Mortgage ,vhether -according to
the present terms hereof, or at any earlier or accelerated date or dates, as provided thereiy or oursuant to any
extension or extensions of titne or to any other change or changes in any of the terms, coverants or conditions
thereof now or at any time hereafter made or granted.

Agree to indemnify Lender against any losses Lender may sustain and expenses it may incur as a result of any
default by Makers under the Loan Documents, and/or as a result of the enforcement or the attempted enforcement
by Lender of any of its rights against the Guarantors hereunder. Further, that in the event Lender places this
Guaranty in the hands of an attorney for enforcement or defense, the Guarantors will reimburse Lender for all
expenses incurred including reasonable attorney's fees whether or not suit is initiated.

Guaranty the prompt payment of all other amounts owed by Makers to Lender which shall hereafter become due
and payable under the terms of the Loan Documents, the Note, or any renewal, extension, modification or
replacement of the Note by reason of additional advances made to Makers independent thereof at any time
hereafter until after all mdebtedfness under the Note is fully paid.
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Guaranty the fulbjﬂrFFel@cl Alﬁry @RaM under the Note and the Loan
eTs the essence of th y

Documents. Tim

is Guaranty.

E. Any and all representations made in this Guaranty represent the joint and several obligations of each of the
Guarantors to the Lender; and each Guarantor acknowledges that the Lender may pursue any and all of its remedies
detailed in this Guaranty against any Guarantor, and the Lender has no obligation to pursue its remedies against all
of the Guarantors.

Other Provisions

A Actions by Lender Not to Affect Liability. The liability of each Guarantor shall not be affected by:

(1)

()
3)
(4)

()
(6)

(7)

(8)
(9)

The renewal, extension, modification or replacement of the Note (all of which Lender is hereby authorized to
make without notification to the individual Guarantors).

Any extension in the time for making any payment due under the Note.
Tk acceptance by Lender of any additional security for the Note; or

The failure during any period of time whatsoever of Lender to attempt to collect any amount due under the
Note'or..c execute any remedy available under the Note, the Loan Documents or any other security instrument
given fzi th2 Note, in the event of:

(a)  a defautt i"/the performance by Mortgagor of the terms of the Note;

(b)  the occurrence % a Default as defined in any of the Loan Documents; or
(c)  adefault under any additional security given for the Note. |
Lender proceeding for collectior of the Note against one Guarantor only.

Lender's failure to protect the propert, +which is the subject of the Mortgage from waste and/or diminution in
value of any nature or type whatsoever.

The discharge in bankruptcy of any of the indvidsal Makers. Further, each Guarantor expressly agrees not to
remove any claim filed against them individually to.-ederal Bankruptcy Court and/or Federal District Court in
the event the Guarantors should file and/or particizate. in Federal Bankruptcy proceedings as more fully set
forth in the first full sentence of paragraph 3(E) below.

Lender's purchase of the property at judicial sale, or any subsequent resale at public or private sale.

Lender's release of any portion of the subject property and/or relezse.of any portion of additional security.

(10)  Lender's release or agreement not to sue, without reservation, any perscn against whom Lender or Guarantors

have a right of recourse or Lender's agreement to suspend the right to enferve against such person.

(11) Lender's impairment of any collateral and/or security for this instrument or the Not<.

(12) The Lender's discharge of any party hereto and the Lender's discharge of any party to‘tre ilote.

B. Waivers. Each Guarantor hereby:

(M

(@)

Absolutely and expressly waives all notice of and does hereby consent to any renewal, modification, extension
and the execution by Makers or its authorized agents of any documents pertaining thereto. Further each
Guarantor expressly waives notice of Lender's acceptance of this Guaranty, of any default in non-payment and/or
non-performance by Makers under the Note, of presentment, protest and demand, and of all or any other matters
to which Guarantors might otherwise be entitled.

Waives diligence, presentment, protest, notice of dishonor, demand for payment, execution of time of payment,
non-payment at maturity, indulgences and notices of every kind, and consent to: (i) Any and all forbearances and
extensions of the time of payment of the Note or Mortgage; (ii) Any and all changes in the terms, covenants or
conditions of the Note, or of the Mortgages or of any other document evidencing or securing payment of the Loan
hereafter made or granted; (iii) Any and all substitutions, exchanges or releases of all or any part of the collateral
for the loan; (iv) the release or agreement not to sue without reservation of rights of anyone liable in any way for

repayment of the Loan.
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(@) collection of any amount of the payment of which is guaranteed hereby:;

(b)  protection of any collateralor other security for the Note; or

()  realization upon the Loan Documents to other security given for the Note.
Nature of Remedies. No delay or omission on the part of Lender in the exercise of any right or remedy shall operate as a
waiver thereof. The remedies available to Lender under this Guaranty shall be exercisable against each Guarantor and shall

be in addition to, and exercisable in any combination with, any and all remedies available by operation of law or under the
Note and any of the other Loan Documents.

‘Guarantors' Liability. Each Guarantor's liabifity under this Guaranty shall be absolute, primary and direct, and the Lender shall

not be required to pursue any right or remedy it may have against Makers under the Note and Mortgage or otherwise, and
shall not be required to first commence any action or obtain any judgment against Makers before enforcing this Guaranty
against Guarantors, and that the Guarantors will, upon demand, tender to Lender the amount of all rents and all other sums

~ collected in the possession of the Guarantors, the payment of which by Makers is in default under the Note and Mortgages and

will, upon demanr, perform alf other obligations of Makers, the performance of which by Makers is in default under the Note

- and Mortgage. Guara:itors' HabHlity under this Guaranty shall in no way be affected or impaired by any of said indebtedness or
. -of any security or cotatere! theréfore.

Costs of Collection. Eacii Zuarantor agrees that this guaranty shall continue in full force and effect notwithstanding the
institution by or against the Niakzre of bankruptey, reorganization, readjustment, receivership or insolvency proceeding of any
kind or the disaffirmance of the i‘\@rgagg in such proceedings or otherwise. In the event any payment by or on behalf of the

© Makers to Lender is held to consiitate a dreference under the bankruptcy laws, or if for any other reason Lender is required to

refund such payment or pay the amouat “hereof, to any other party, such payment by or on behalf of the Makers to Lender

.~ shall not constittte a felease of the Guacssors from any liability hereunder, but the Guarantors agree to pay such amount to

Lender upon demand. Further, the Guara@iors agree that this Guaranty shaft be a continuing Guaranty and shall not be
discharged, impaired or affected by acts on the part of the Makers or other defenses which might constitute a legal or
equitable discharge of a surety of the Guarantors, ard agree that this Guaranty shafl be valid and unconditionally binding upon
the Guarantors. If this Guaranty is referred to any atturrey for collection after any default, and whether suit be brought or not,

. Guarantors agree to pay a reasonable$um as attorney's fees-and also any and all costs and expenses of suit and preparation

therefor.

Assignment. This Guaranty shali not be assignable by the Guarzntors nor shall any of the duties under it be delegated by
Guarantors. This Guasanty shall inure to the benefit of, and te erforced by Lender, its successors, assigns and any

- subsequent holder of the Note and the Mertgage and shall be binding-uron, and enforceable against the Guarantors and the
. Guarantors' heirs, 1egat representatives, stccessors and assigns. In the-gvent of the death of all or any of the Individual
. Guarantors, the obligations of such deceased Guarantors shall continue in full “orce and effect against their respective estates,

personai representatives, executors, successors and assigns.

.. Governing Law/Venue. This Guaranty shall be governed by, and construed in accorda:ice with the law of the State of lliinois.

.. Severability. The Guarantors intend and befieve that each provision in the Guaranty compoits with all applicable local, state

and federal laws and court decisions. However, if any provision or provisions in this Guaranty e found by a court of law to

. be in violation of any applicable focal, state or federal ordinance, statute, law, administrative ar iudisial decision, or public

policy, and if such court shoutd declare suich portion, provision or provisions of this Guaranty to bz itegal, invalid, unlawful,

- void or unehforceable as written, then it is the intefit of the Guarantors that such portion, provision or provisions shall be given

full force and effect to the fullest possible extent that they are legal, valid and enforceable, that the remad<i of this Guaranty
shal| be construed as if such illegat, invalid, unlawful, void or unenforceable portion, provision or provisions were not contained
therein, and that the rights, obfigations and interest of the Maker and the holder hereof under the remainder of this Guaranty
shall continue in full force and effect.

Walver of Right of Redemption. To the fullest extent allowed by law and equity, Guarantors hereby waive any right of
redemption and/or equity of redemption granted to them by common law or by statute which they individually and severally
may have in the real estate which is the subject of the other Loan Documents.
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Headings. The various tk:’i F Fﬂla(W aiﬂ s fm‘sect@ape\(se are for convenience only and
shall not be used in interprefing the t&xt’of'the Sectibn t pear:

No Waiver. No failure on the part of the Lender to exercise, and no delay in exercising, any right, remedy or power
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise by the Lender of any right, remedy or
power hereunder preclude any other or future exercise of any other right, remedy or power.

Makers Defined. The term "Makers", or "Obligors", or "Mortgagors" as used in this instrument shall include the individual or
individuals, association, partnership or corporation named in paragraph 1 (A) herein, and:

(1)  any successor individual or individuals, association, partnership or corporation to which all or substantially all of the
business or assets of said Makers shall have been transferred;

(2)  in the case of partnership Makers, any new partnership which shall have been created by reason of the admission of
any new partner or partners therein or the dissolution of the existing partnership by the death, resignation or other
withdrawal of any partner, and

(3) in the case of corporate Makers, any other corporation into or with which said Makers shall have been merged,
consolizatel, reorganized or absorbed.

Complete and Exclusive Statement of Facts. There is no condition precedent to the effectiveness of this Guaranty and all
terms of this Guaranty/ Acreement between the undersigned and the Lender and contained within this Guaranty Agreement,
which is complete and exciusive statement of those terms.
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IN WITNESS WHEREOF, the undersigned has executed this Guaranty as of the date first written above.
Guarantor:

ESF Partners LLC, an IHinois Limited Liability Company.

STATE OF ILLINOIS )
i )SS
COUNTY OF )

. THE UNDERSIGNED, a Notary Public ity zid for said county and state aforesaid, do hereby certify that Edmund
E Pa$zyﬁ§ personally known to me to be the' Mesuber of £.T" Partners LLC, an Illinois Limited Liability Company and is the
- pefsgm whose name is subscmbed to the foregomg mtru ment that he appea:ed before me this day in person and

th ‘ﬁsss aad purposes therem set fonh

GIVEN UNDER MY HAND AND SE
| , OFFICIALSEAL  § -;
Notary Public: 4 ' / / i DONALD E CORTELYOU ¢ i
| § . NCTARY PUBLIC - STATE OF ILLINOIS ¢
‘My Comuission Expires: 4(// ZZ /ZOJ f u(‘:\clr\iwssnon EXPIRES:01/24/09 :E
THIS BNSTRUMENT PREPARED BY
KENNETH KORANDA 1
h MIDAMERICA FEDERAL SAVINGS BANK
2650 WARRENVILLE ROAD
SUKTE 500

DOWNERS GROVE, IL 60515




