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EQUITY CASH LINE
THIS IS A JUNIOR MORTGACE.’
MORTGAGE
THIS MORTGACE ismade this  2peh dayof ocrober, 2005 , between the Mongagor,

MARIUSZ SWIERCZEK, 74D AGIESZKA SWIERCZEK , HIS WIFE

. (herein “Borrower™), and the Mortgage,
MidAmerica Bank Fsb., (herein “Lender”} 2 cornoration organized and existing under the laws of the United States of America,

whose addeess 18, o (o peENVTLLE DOAD. SUITE 500, DOWNERS GROVE, IL 60515-1721

WHEREAS, Borrower is jndebted to Lender ip ¢ principal sum of U.S. $ 130,121.00 , which

indebtedness is evidenced by Borrower's Bquity Agreement 2d Promissory Note (herein “Note™) providing for periodic payments
as called for therein, with the balance of indebtedness, if not sooner paid, due and payable on gctober 1st, 2025

TO SECURE to Lender the repayment of the indebtednes: evidenced by the Note, with imerest thercon; the payment of all
other sums, with intercst thereon, advanced in accordance herewith to protzct the security of this Morigage; and the performance of
the covenants and agreements of Borrewer herein contained, Borrower (oes hereby morigage, grant and convey to Lender the
following deseribed property located in the County of oo .
State of Iltinois:

LOT 5 IN SZYWALA'S RESUBDIVISION OF SOUTH 4 ACRES OF Tug SAST % ACRES AND SQUTH 16
FEET LYING NORTH OF AND ADJOINING THE SOUTH 4 ACRES OF Uhu EAST 5 ACRES:-OF LOT 2 IN
C.R. BALL'S SUBDIVISION OF NORTH 1/2 OF THE NORTHWEST 1/4 07 SECTION 18, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCLPT SCHOQL LOT) AND THE
NORTH 26.4 ACRES OF THE NORTHEAST 1/4 OF THE NORTH EAST 1/4 CF SECTION 13, TOWNSEIP
40 NORTH, RANGE 12, EAST OF ®HE THIRD PRINCIPAL MERIDIAN, IN COOF CQUNTY, ILLINOIS

Parcel ID#:13181000740000

which has the address of 4616 N SAYRE AVE, Harwood Heights
[Strect] (City)
Illinois 60706 (herein “Property Address™);
[ZIP Code]
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TOGETHER with all the improvemems now or hereafier erected on the property, and all easements, rights, appurienances
and rents all of which shall be deemed 10 be and remain a part of the property covered by this Mortgage; and all of the foregoing,
1ogether with said property (or the Jeageheld estate if this Monigage is on a leascheld) are hereinafier referred to as the “Property”™.

Borrower covenants that Borrower is fawfully seized of the estate hercby conveyed and has the right to mortgage, grant
and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenanis that
Borrower watrants and will defend gencrally the title to the Property against all claims and demands, subject to encumbrances of
record.

A

UNIFORM COVENANTS, Borrowcr and Lender covenant and agree as follows:

1. Payment of Principa) and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
cvidenced by the Note and late charges as provided in the Note.

2, Application of Payments. The borrower must pay (o the Bank at least the minimum amount duc in cach billing
cycle. Payment of more than the minimum payment in any billing cycle will nat relieve the borrower from paying the minimum
payment in any other billing cycle. Payments received will be applied in the following arder when posted — (1) accrued interest, if
any; (2) late charges, ifeny; (3) annual service fee and/or other charges, if any; (4) principal reduction.

3. Prior Mortsagss and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under
any morigage, deed of trust 4. ¢iher segurity agreement with a lien which has priority over this Mortgage, including Borrower’s
covenants 1o make payments whan Jue, Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and
impositions atributable 1o (he Propesty which may atlain a priority over this Mortgage, ind leasehold payments or ground rents, if
any. -

4. Hazard Tnsurance. Borrower shall kecp the improvements now exisiing or hereafier erected on the Property insured
against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender may require and in
such amounts and for such perfods as Lender may muuire,

The insurance carricr preividifg he insurance skall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. All insurwnce policies and renewals thereof shall be in a form acceptable to
Lander and shall include a standard mortgage clausc in faver of und in a form acceptable to Lender. Lender shall have the right to
hold the policies and rencwals thereof, subject 10 the terms of ziy morigage, deed of trust or other security agreement with a lien,
which has priority over this Morigage.

In the event of loss, Borrower shall give prompt notice to t%¢ Jasurance carrier and Lender. Lender may make proof of
loss if not made prompily by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to ;espond to Lender within 30 days from the date notice is
maited by Lender to Borrower that the insurance carrier offers to scttle a claim for insurance benefits, Lender is authorized 10
collest and apply the insurance proceeds at Lender’s option cither 1o restoration or epair of the Property of to the sums secured by
this Mongage.

5. Preservation and Maintengnce of Property; Leaseholds; Condominiums; Planned Unit Developments.
Barrower shall keep the Property in goad repair and shall not commit waste or parmit impaii ment-or deterioration of the Property
and shall comply with the provisiens of any Jease if this Morigage is on a leasehold. If this Mertzage is on a unit ift a condominium
or a planned unit development, Barrower shall perform all of Borrower's obligations under the declziation or covenants creating or
governing the condominium or plasned wnit development, the by-laws and regulations of the cordsiinium or planned unit
development, and constituent documents.

6. Protcction of Lender’s Security, If Borrower fails to perform the covenams and agreements contained m (his
Mongage, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then Lender, at
Lender’s option, upon notice to Borrower, may make such appcarances, disburse such sums, ineluding reasonable attormey's fees,
and take such aclion as is necessary 1o protest Lender's intercst, 1f Lender required morigage insurance as a condition of making

* the loan securcd by this Mortgage, Borrewer shall pay the premiums required to maintain such insurance in effect until such time
as the requirement for such insurance terminstes in accordance with Borrower’s and Lender's written agreement or applicable law.

Any amouns disbursed by Lender pursuant 1o this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Morgage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender 1o Borrower requesting payment thercof. Nothing contained in this paragraph 7
shall require Lender to incur any expénse or take any action hereunder.
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that Lender shall give Borrower notice prior 1o any such mspection specifying redsonable cause therefére related to Lender’s
intercst in the Property.

8. Condemnation, The procegds of any award or claim for damages, direct or consequéntial, in connection with amy
condemnstion or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of wust or other security agreement with a lien which has
priority over this Morgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Morigage granted by Lender to amy successor in interest of Borrower shall
not operate to relcase, in any mannet, the Jiability of the original Borrower and Borrower's successors in mmerest. Lender shall not
be required 10 commence proceedings against such successor of refuse 10 extend timc for payment or otherwise modify
amortization of the sums secured by 1his Mortgage by reason of any demand madc by the original Borrower and Borrower’s
successors in interest, Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the excrcise of any such right or remedy.

10, Remedies Comulative, All remedies provided in this Morigage are distinet and cumulative 10 any other right or
remedy under this Mort;ap: or afforded by law or equity, and may be exercised concurrently, independently or successively.

11. Successors and As¢signs Bouns; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the riglis “sreunder shall inure to, the sespective successors and assigns of Lender and Borrower, subject
1o the provisions of paragraph 16 herenf, All covenants and agrecments of Borrower sha)) be joint and several. Any Borrower who

co-signs this Mortgage, biit docs not exzcute the Note, (a) is co-signing this Mortgage only to mortgage, grant and convey that
Borrower’s interest in the Property 1o Leisder under the terms of this Mongage, (b) is not personally liable on the Note or under this
Maorigage, and (c) agrees that Lender and any suier Borower herennder may agree to extend, modify, forbear, or make any other
accommodations with regard 10 the terms of this Martgage or the Note without that Borrower’s consent and without releasing that
Borrower or modifying this Morigage as to that Burowey’s interest in the Property.

12. Notice. Except for any nqtide required vnder applicable Jaw 10 be given in another manmer, (a) any notice to
Borrower provided for in this Mongage shall be given by (elivering it or by mailing such notice by certified mail addressed to
Borrower at the Property Addrass or at5sch other address as Deirower may designate by notice 10 Lender as provided herein, and
 (b) @y notice 1o Lender shall be given by ceniified mail to Lendcr’s address stated herein or 10 such other address as Lender may
designate by notice to Borrower as provided hergin. Any notice provized for in this Morigage shall be deemed to have been given
1o Borrower or Lender when given in the manner designated herein,

13. Governing Law; Severability, The sute and Jocal laws appiicatle to this Morigage shall be the laws of the
jurigdiction in which the Property is located. The forcgoing sentence shall wior limil the applicability of federal law to this
Morigage. In the event that any provision or clause of this Merigage or the Nole ¢yéiints with applicable Jaw, such conflict shall
not affect ather provisions of this Morigage or the Note which can be piven effect witliov: the conflicting provision, and to this cnd
the provisions of this Morigage and the Note are declared to be severable. As nsed hereir, *‘costs”, “expenses™ and “atiomey’s
fees™ include all sums 1o the cxtent not prohibited by applicable law or limited hercin

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and ¢ t*i3 Mortgage at the time of
execution or afier recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfil) all of Borrower's obligations under any home rehabilitation,
improvement, Tepalr, or other Joan agreement, which Borrower eniers into with Lender. Lender, at Lender’s option, may require
Bomower 1o execute and deliver 1o Lender, in a form accepuable to Lender, an assignment of any rights, claims or defenses which
Borrower may have against parties who supply labor, materials or satvices in connection with improvements made to the Property.

16. Transfer of the Property or a Bencficial Interest in Borrower. 1f all or any pant of the Property or any intcrest in it
is sold or transferred (or if a beacficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior writien consent, Lender may, a1 its option, require immediate payment in full of all sums secured by this Mortgage.
However, this option shall not be exercised by Lender if exercise is prolubiled by federal 1aw as of the date of this Mortgage.

If Lender exercises this option, Léader shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower musi pay all sums secured by this
morigage. If Borrower fails to pay these sums prior 10 the expiration of this period, Lender may invoke any remedies permitted by
this Morigage without funther notice or demand on Borrower.
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Equity Agreement and Promissory Note. Provided Borrower i§ not in default with respect to any covenant or agreement under the
wrms of this Morigage, and the Equity Agreement and Promissory Note, including the covenants to pay when due any sums
secured by this Mortgage, Lender is obligated from time to time and upen demand of the Borrower to advance such additional sums
requested by Borrower up to the total face amount of this Mortgage.

NON-UNIFORM COVENANTS. Borrower and Lender funther covenant and agree as follows:

18. Acceleration; Remedics. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant
or agreement of Borrower in this Mortgage, including the covenunts to pay when due any sums secured by this Mortgage,
Lender prior 10 acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
(2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower,
by which such breach must be cured; and (4) that failure 1o cure such breach on or before the date specified in the notice
may result in acceleration of the sums secured by this Mortgage, foreclosure by judicial procevding, and. sale of the
Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to asscrt in the
foreclosure proceeding the nonexistence of a default or any yther defensc of Borrower to acceleration and foreclosure, If
the breach is not zured on or before the date specified in the notice, Lender, at Lender’s option, may declare all of the sums
securcd by this Mortzare to be immediately due and payable without further demand and may foreclose this Mortgage by
judicial proceeding. l.er.der shall be entitled to collect in such proceeding all expenses of foreclosure, including, but not
limited to, reasonable arorrev’s fees and costs of documentary evidence, abstracts and title reports.

19. Borrower’s Right to Jisinstate, Notwithstanding Lender’s acceteration of the sums secured by this Mortgage due to
Borrower's breach, Borrower shali Favc the right 10 have any proceedings begun by Lender to enforce this Mongage discontinued
at any time prior to enyry of a judgment enforcing this Mongage if: (a) Borrower pays Lender all sums which would be then due
wader this Mortgage and the Note hag n% acceleration oceurred; (b) Borrower cures all breaches of any other covenants or
agresments of Borrower contained int this Morgage; (c) Borrower pays all reasonable expenses incurred by Lender in enforcing the
covenants and agreements of Borower contaiied i this Morigage, and in enforcing Lender’s remedies as provided in paragraph 18
heredf, including, but not limited 10, reasonable atiriusy's fees; and (d) Borrower takes such action as Lender may reasonably
require 1o agsure that the lien of this Mortgage, Lendes’s intcrest in the Praperty and Borrower’s obligation 1o pay the sums secured
by this Mortgage shall contintie uninipaired. Upon such paymant and curc by Borrower, this Mortgage and the obligations secured
hereby shall remain in full force and effect as if no acceleratin had occurred.

20, Assignment of Rents; Appointment of Receiver. (As additional security hercunder, Borrower hereby assigns to
Lender the rents of the Property, proyided that Borrower shall, prior 10 azceleraton under paragraph 18 hereof or abandonment of
the Property, have the right 10 collect and reain such rents as they becom:; d.e and payable.

Upon acceleration ander paragraph 18 here of or abandonment i the Property, Lender shall be entitled 10 have a reeciver
appoinicd by a court to enter upon, take possessien of and manage the Property and Lo collect the rents of the Property including
those past dve. All rents collected by the receiver shall be applied first 1o paymers o< the costs of management of the Property and
colieetion of rents, including, but niot limited to, receiver’s fees, premiums on receiver’s bands and reasonable attorney’s fees, and
then 1o the sums secured by this Morgage, The receiver shall be liable 10 account only fur ticse rents actually received.

21, Release. Upon payment of all sams secured by this Morigage, Lender shall relcase-dis Mortgage without charge to
Borrower. Borrower shall pay all costs of recordation, if any,

22, Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Prazairy.
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AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Bomower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority
over this Morigage to give Notice 10 Lender, at Lender’s address sel forth on page one of this Mortgage, of any default under the

superior encumbrance and of any sale or other foreclosure action.
IN WITNESS WHEREOF, Borrowet has executed this Mortgage.

(Seal)

/ AGNIESZX A SWIERCZEK

NIy

(Seal)
(Sign Original Only)

STATE OF ILLINOIS, County ss» (&0

1 KATHIFOF KANIA ,

a Notary Public in and for said county and state do hereby certify that
MARTUSZ SWIERCZEK, AND AGIESZKA SWIERCZEK , HIS WIFE

, personally known to me to be the same perser(s) whose name(s)

subseribed to the foregoing instrument, appeared before me this day in person, and acknowledged that  he
signed and delivered the said instrumentas ~ bis free and voluntary act, for the uses and purposes therein set

for ﬂO'LL day o Q‘:Z%&V-u ,3&01./—.

— C

Given under my hand and official seal, this

My Commission Expires: 05 /8 - 20082,

THIS INSTRUMENT WAS PREPARED BY:
KENNETH KORANDA

2650 WARRENVILLE ROAD

SUITE 500

DOWNERS GROVE, 1L 60515-1721

IL Equity Cash Line Mortgage-FNMA.FHLMC Unifonm Instrument

Npfary Puttic / /

" OPFICIAL SEADY
KRZYSZTOF KANIA

NOTARY PUBLIC, STAT 8 %
NOTARY P ATE OF ILLINOIS

O EXPIRES 05-18-2008 |
W4B7005 01404 Page § of §




0534204285 Page: 6 of 8

~IU-IQ-Z[][J!E 09:07 From- U N O F F I C IAL CO PY T=177 vII’.IJUB/DIJG' F-020

[Space Above This Line For Recerding Data)

1-4 FAMILY RIDER

Assignment of Rents

THIS 1-4 FA'LY RIDER is made this  20%h  dayof Qctober , 2005
and is incorporated itito and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure Borrower's Note 16 .~ averIca BANK, FSB.

(the "Lender”)

date and covering the Property desciibed in the Security Instrument and located at:
4616 N SAYRE AVE, Harwcoa Heights, IL 60706

. [Pioperty Address]
1-4 FAMILY COVENANTS. In additior i the covenants and agrezments made in the Security
Instrument, Borrower and Lender further covenar: arid agree as follows:

A, ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Security Instrument, the following items are added to the Property description,
and shall also constitute the Fraperty covered by the Secwity Instrument: building materials, appliances
and goods of every nature whatsoever now or hereafter located-in, on, or used, orintended to be used in
connection with the Property, including, but not limited 1o, thuse, for the purposes of supplying or
distributing heating, cooling, efectricity, gas, water, air and light, fire prevention and extinguishing
apparatus, security and access control apparatus, plumbing, bath tuh;, water heaters, water closets,
sinks. ranges, stoves, refrigerators, dishwashers, disposals, washers, 5ryzrs, awnings, storm windows,
storm doors, screens, biinds, shiades, curtains and curtain rods, attached miirrors, cabinets, paneling and
attached floor caverings now or hereafter atiached to the Properly, all of which, including replacements
and additions thereto, shajl be deermed to be and remain a pan of the Praperty covered by the Security
Instrument. Al of the foregoing together with the Property described in the Securily nstrument (or the
leasehold estate if the Security Instrument is on a leasehold) are referred to in this 1-4 Family Rider and
the Security Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make a
change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior written
pemmission.

Ji70m
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D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for which insurance is required by Uniform Covenant 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED, Section 19 is deleted.

F, BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, Section
6 concerning Barrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign to
Lender all leases of the Property and all security deposits made in connection with leases of the
Property. Upon the assignment, Lender shall have the right to madify, extend or terminate the existing
leases and to execute new lesses, in Lender's sole discretion. As used in this paragraph G, the word
"lease" shall mean "sublease" if the Security Instrument is on a leasehold.

H. ASSiCNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absclatzly and unconditionally assigns and transfers to Lender all the rents and revenues
("Rents") of the ™roperty, regardiess of to whom the Rents of the Property are payable, Bomower
authorizes Lender ¢, Lender's agents 1o collect the Rents, and agrees that each tenant of the Property
shall pay the Rents 1o Leider of Lender's agents. However, Borrower shall receive the Rents until (7)
Lender has given Borrovse, notice of default pursuant to paragraph 21 of the Security Instrument and (i)
Lender has given notice 1 the tenant(s) that the Rents are to be paid 1a Lender or Lender's agent. This
assignment of Rents constitutes 26 absolute assignment and not an assignment for additional security
only.

If Lender gives notice of default (o 3nower: (i) all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lenzed only, to be applied to the sums secured by the Security
Instrument; (i) Lender shall be entitled to collect and receive all of the Rents of the Property; (i)
Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid o Lender or
Lender's agents upon Lenders written demand ‘v the tenant, (i) unless applicable law provides
otherwise, all Rents collected by Lender or Lender's 4gents shall be applied first to the costs of taking
contro! of and managing the Froperty and collecting ilie Rents, including, but not limited to, attorney’s
fees, receiver's fees, prsmiums on reoeiver's bonds, repaid snd maintenance costs, insurance premiums,
taxes, assessments and other charges on the Property, anctiien to the sums secured by the Security
Instrument; (v) Lender, Lender's agents or any judicially appointcd receiver shall be liahle to account for
only those Renls actually received; and (vi) Lender shall be enfitied to have a receiver appointed to take
possession of and manage the Property and collect the Rents and grofits derived from the Property
without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking cuntrof of and managing the
Property and of cellecting the Rents any funds expended by Lender for such purnoses shall become
indebtedness of Barrower to Lender secured by the Security Instrument pursuant to S¢cton 9.

Borrower represents and warrants that Borrower has not executed any prior assignnient-of the Rents
and has not performed, and will not perform, any act that would prevent Lender from exercising its rights
under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter upan, take
control of or maintain the Property before or after giving notice of default to Borrower, However, Lender,
or Lender's agents or a judicially appointed receiver, may do so at any time when a default occurs. Any
application of Rents shall not cure or waive any default or invalidate any other right or remedy of Lender,
This assignment of Rents of the Property shall terminate when all the sums secured by the Security
Instrument are paid in full.

. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or agreement in
which Lender has an interest shall be a breach under the Security Instrument and Lender may invoke
any of the remedies permitted hy the Security Instrument.

317002
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
1-4 Family Rider.

I0E: ‘ Seal Seal
MARIUSZ SWIERCZEK Bormower el
@ Seal Seal
-Hormower -Borrower
k
Seal Seal
-Borrower Forower
|
\
317003
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