~ UNOFFICIAL COPY

AR

THIS INSTRUMENT WAS PREPARED BY D S oo
AND UPON RECORDATION RETURN TO: . " Cook County Recorder of Deeds

: Date: 12/14/2006 01:36 PM Pg: 1t of 44
Steve Fister _
Law Offices of Victor J. Cacciatore
' 527 South Wells Street
Suite 800
a Chicago, Hiliiois

(Space above for Recorder’s Use)

= .=

- 0-22

FRANK L., ANDERSON AND DONNA E. ANDERSON, as Borrower,

to

S C@ GREENPOINT MORTGAGE FUNDING, INC., as Lender
BN
N _
g’; | MORTGACH.
o ~ SECURITY AGREEVENT
AND FIXTURE FI1LIVA
' \t d Dated: As of October. 31, 2003
Y ,
- = Property Address: 11005-7 Vernon, Chicago, 1llinois 606_28
. Séction: 15
Township: 37 North
Range: 14
Tax Parcel: 25-15-412-019-0000
County: Cook
Loan No.: 0202597241

THIS IS NOT HOMESTEAD PROPERTY.

First American Title
el i

.
L
fom




SECTION

0534834051 Page: 2 of 44

UNOFFICIAL COPY

TABLE OF CONTENTS

Page No,

—_—r D

ATHCTE 1 = GRANT S OF S U R I oo e e ettt |
Section 1.1 B RO R Y VLR LA D) ettt e e e et a e e st e e e ea e aen e ]
SCCTION 1.2 ASSTUN NN L O RN TS ettt et 3
Section 1.3 SECURITY AGREIMENTT FINTURE FTLING 1o 4
Article 2-DEBT AND OBLIGATIONS SECURTD et i
Section 2.1 I L o e 4
IO 2 T A TTONS .ottt eets e eeee ettt et o b bt ekt e et e es e e b e a e 5
ALLCTe 3 - BOR RO R OV N AN T S o e 5
e IO 3.l PN N T O DI oo e e ettt arre e e eb e ettt 5
Section 3.2 R R T N T LN E RN b BO 1 53 N A O U U O OO P PP 5
CETON 3.3 TN L R AN L st oe st e e e oot e e ar ettt ettt et e e e 3
GeTION 3 P MEN I AN S, U i e ee e e caa 8
Section 3.5 RS R L N e e e 8
GoCHON 3.0 L ANES AN R LS 00 it oo e e )
Section 3.7 MAIN TN ANCE OF PrOl R Y it it oo eeae e et e e et e et ca e me e a s e 10
Seolion 3.8 COMPLIANCE W L A R e et e b e 10
Section 3.0 BOOKS AND RECURIIS oo 5 et 10
Section 3100 MECTANICS  AND O TR S i o e e st e e rb e m et e [
Section 3001 MANAGEMEN T O T PROPER TN 1ot 12
Section 3212 PERFORMANCE O OTHER AGREEMIDN Y S e e i2
Article 4 - SPECIAL COVENANTS L, Y & . S OO SO PRUOSPUUEERP 02
Sceetion 4.1 RO R Y ST oo e e e e T e 12
Seclion 4.7 SINGLE-PURPOSE ENTITY Lo sisamrae e oDt 12
Section 4.3 FINANCIAL COVENANTS oottt ies e e e e i o 13
Section 4.4 CONDEMNATION ANDOASUALTY L N 47 SRRSO VPN, 13
SeClion 4.5 RESTURATION oottt e T P 14
Article 5 - REPRESENTATIONS AND WARRANTIES o 800 e IS
Section 5.1 A AR AN TY 8 T L ot oo e oo et e e s 30 ST 15
GECLION 5.0 AU TIORI LY oottt ettt et D e I3
Section 3.3 LEGAL STATUS AN AU TTORIDY ciiienes ool e 15
Section 5.4 VALIDITY OF DXOCEMENTS c i iae s 15
GOCHION 0.5 Ll I A TN oot e ettt et e e e ek i
el 5.0 S TS OF RO D Y it e e e e 19
SeClion 5.7 NGO FOREIGN PERSON oot oeoeee oot ssssoss et mes s s 16
Section 5.8 SEPARATE ax ot TP UO PP PUPEU OO SPTPR VPRSP 16
QEElION 3.9 LRISA CONPLLAN U Lottt oo b 17
Section 5.10  LEASES TSRO PPPP EUTTRT 17
Section 311 FINARNCIAL CONIDITION (e RO T TS USSR U 17
GelioN .12 BUISINESS Pl RPN IS oo ettt et bt e e bbb i7
I TE LI T BT 105 N 1R U OO OO U PO PR OO PP RIS PP ST TOPSPPPT RTINS TS {7
Ceelion 3. 18 IATLING ADIIRL SN oot ottt e et e e s e ms o e e e e oo o e e [
Seetion .15 NO CHANGE N TFACTS OR CTROUMSTANCES L I8
GEETION 5010 IISULOSU R oottt oot e e oo eSS s 18

1



0534834051 Page: 3 of 44

UNOFFICIAL COPY

SECTION Page No.
Secllon 5.1 7 TNVES TMEN T O ANY A e e e e 18
SECUON 318 T PATRTY RIEPRESIN TA LTINS ittt e e ces i aas s a2 a2 et e e e ea e raes I8

ALLCle 6 - TR TTIER A S S R AN T S e et et e e I8
Section 6.1 R T R D1 e Rl TR o T U U PP PP PO PO PRIUUPRPTPPI 18
Seclion 6.2 CHANGES TN TAN. DERTCREDIE AND DOCUMENTARY SUAMP LAWS 19
N AT AT o S CON WO IR EI Ty B T O L N N EL S O PP P TP P PP URUU SRR PSR 10

Article 7- DUL ON TRANSFER/ENCUMBRANCE ot [0
Section 74 N R ANSEE RN CTU MBI ANCE oottt e et et e a e s et ran e s s e ea e e 19
Gaction 7.2 /Sal 1 ENC U BRANCT D IN L i e e 19
Y I Te BT L T Nt LN L T T PP P O PSP ROP PP O PP PP 20
QeClion T PEEE T TRANSEERS oo oo oot o)
Seotion 7.5 PERME IR ONE TIME TRANSTIR L et e e 20

ATLCIE 8 = D AL T e e e et e 2z
Section 8.1 SR BN TR T T 1 AT O SO U OO PP RO U TP PP PSPPI PP 22
T T I L B N B LN L O T 2 O PO P ST T P PSPPSR 23
T T T B T B N T 1 R OO T ST UU PSP RPRT PP 24

Article O - RIGITTS AND REMEDIES w4 ST U T TR OO TS UP PP UUP PP 24
Seetion 9.1 IR T T T T TR T O USSP U PP VRS PT PRI RIeS 24
Seetion 90 ADPPLICATION OF PROCE LIS o i e oottt ee oo 25
Qection 0.3 RIGHT 1O CUHRE DIEFATTS L i a i e 26
Seotion 9.4 RECOVERY OF STAIS REGUIRED TO BERAIA 26
Section 9.5 EXCaINATION OF BOOKS AND RECORDS o2 i 26
Seclion 9.6 O TR RIGHTS. FT0 it eteitat e ves ettt e e 26
Soction 9.7 RIGHT 10 RELEASE ANY PORVION OF T PROPERTY oo 27
Seetion 0.8 VIDLATION OF LAWS oo e ittt o e 27
Section 9.9 RECOURSE AND CHOTCE OF REMEDTES e e e 27
SCCTION 910 RIGHT OF ToNTRY oo e et e Tl e 28

Article 10 - ENVIRONMENTAL HAZARIS e i 28
Section 1T ENVIRONMENUAL REPRESENTATIONS AND WARRANTIES g 28
Soction 102 ENVIRONMEN FAL LAW el e 28
Section 103 ENVIRONMENTAL COVENANTS Lo s 29
Section 10 LENDELR™S RTIGTIES oottt ien oo e e s e 30
SeClION LS RIS oottt e REETE T U TR OO RPN 30

ATECTe T = INII VI L A TN et e b e 50
SEetioN TE L GENERAL INIIEVINTELCATIN Lo oo oo 3H)
Seetion 117 ENVIRONMENTAL INDEMNIFTC N TION L 3
Section 113 DUTY 1O DEFEND: ATTORNEYS FEES AND OTHER Frrs AND EXPENSES. o 22
I I I B LRI TR A A N OO PSP PSP P ST TP RPE TR I PRI REE IR 32
Section 1201 MARSIIALLING AND OTHER MA L RS e e 30
QEEION 122 WATVTR OF NUTTCL Lottt os sttt 33



0534834051 Page: 4 of 44

UNOFFICIAL COPY

SECTION Pace No.
Geetion 1223 WAIVER OF STATUTE OF TEVITTATIONS ooer oottt ee et 30
Seetion F2a WAIVER OF FIOMESTEATY RIGETES oo e et 30

Article 13 - MISCELLANTOUS PROVISTONS oot tevet i 3
QeI L3l ST R LA S oo oo e e ee e et ettt D
Section 132 PERFORMANCT AT BORROWER'S BEXPERSE oo 34
Section 1330 ATTORNEY'S FLES FOR ENFORUEMENT oo 34
GECON T3l R AN R Ol AN st et e e e e ettt e 34
e lION L35 S UG L TIN Lttt oe e e ea et e e s 34
Sectton 13o DCERFAN DEEINED TRRMS e et 3D
QU ON |3, 7 T T N F L e ettt b bbb s 33
T R T It T Loty N L A T P P T PP P PSPPI PP PP PR R PISTPRTS 30
GCTION |30 L2l e et et e e 36
Section 1310 BINDRGARLGATIONS: COVENANTS REUN WITTUTHE LAND 36
GertIon T3] N O AL T I AT T TN Lo ettt e et ee et e e e ebr e e et ety e 30
GeeliON L3 12 N R ATE A N L et e oot ettt b 36
Section 1313 JURISDICTIONOOURT PROCEEDINGS L 360
Section 1314 WAIVER OF COUNTDROLAIM Lo 3
Section 1315 WAITV LR O JURY R A L e 37
Section 1316 NO WATVIRS BY LENTII 250 et e 3
Section 1317 OFFsErs. COUNTFRULAD A DIEFINSES e 37
SECTION 1318 RESTORA TTON OF RIGHTS Lt 05 ettt oot er s e m b 38
Section 1319 TIME OF THE ESSENCT i T TR T U ST TSP SO ORPTUROY 38
Cection 1320 GOVERNING AW o i 38
Section 1321 SOLEINSCRENON OF LINDER e UTT U RO U T TN UUPR SR TORPPO 38
Qeclion 1322 Ex1ERITS INCORPORATED: FHEADINGS Lo b R
Section 1323 NOJOINT VIS FTURE CR P AT TS ERSTIE e e 38
Seetion 1374 REMEDIES OF BORROWER AND GUARANTOR s 38
Coction 1325 RETEASE OF ANY PARTY oo o i 34
Section 13,26 Mur oD OF PAYRMENT L N e e e 39



0534834051 Page: 5 of 44

UNOFFICIAL COPY

THIS MORTGAGE. SECURITY AGREEMENT AND FEXTURE FILING  (this
"Seeurity Instrument™y is made as of October 31, 2005, by FRANK Lo ANDERSON AND DONNA I,
ANDERSON. havine an address at 212235 Tayvlor Court. Matteson. Hlinois 60443 ("Borrower”). 1o
GREENPOINT MORTGAGE FUNDING, INC.. a New York corporation. having an address at P.O.
Box 80747, Atlanta, Georgia 30366 ("Lender™).
VITNESSETIL

WHEREAS. Lender has agreed to make a loan to Borrower in the aggregate principal
amount of ONE HUNDRED FIFTY THOUSAND AND 007100 DOLLARS ($150.000.00) (the "Loan")

upon, and subicet to. the terms and conditions set Torth herein and in the other Loan Documents {as

hereinalter détinedy:
WEEREAS. concurrently herewith, Borrower has delivered to Lender its Promissory
Nofe of even datedrescadth in e amount of the Loan (as the same may herealter rom time (o time be
modilied. amended. réplyded. restated, supplemented. renewed. or extended. and any note(s) issued in
exchange therefor or in sihatitution thereoll collectively, the "Note™) in evidence of the Voan, with
interest from the date hereol atthe rates set torih i the Note, such iaterest and the principal amount

(hercol to be pavable in accordahes #0th the terms and conditions provided in the Note:
WHEREAS. the Now_isdue and payable on the first day of November, 2015, il not
sooner in accordance with the werms and cosgtitions thereolr and
WHEREAS. Borrower desires o seeare the pavment of the Debt (as hereinalter defined)

and the performance of all of the Obligations (as hereinaller defined).
ihe making of the Loan and other good and

i
.

NOW THEREFORE. In consideratior o

vatuable consideration, the receipt and leaa! sufficiency 0Latich are hereby acknow fedeed. Borrower

hereby agrees. covenants. represents and warrants with and 1o [ cnder as {ollows:

Article 1 - GRANTS OF SECURIRY
Borrower does” harehy irrevocably mortgage

Section 1.1 PROPIRTY . MORIGAQID.
arant, bargain, sell. pledge. assign, warrant. transter and convey 1o Tender, and gmnt a security interest 1o

Lender in, with power of sale. all of Borrower's right, title and inferest i and o theluliowing property.

rights. inferests and estates now owned or hereafter acauired by Borrower, whethst aow existing or

hereafier created (collectively. the "Property™):
Land. The real property deseribed in Fxhibit A atiached hereto and made @ part

{a}

Land. Al additional lands, estates and development rights hercafte:

() Additienal 1
acquired by Borrower for use i connection with the Land and the development of the Tand and
Al additional lands and estates therein which may, from time o time, by supplemental mortgage
or otherwise be expressly made subjeet 1o the lien of this Security lstrument:
buildings. structures. {ixtures. additions. enlargements

() Improvements. Al
extensions. modifications. repairs, replacerents and improvemests pow or hereatter erected o1

Jocated on the Tand (the "Tmprovements"y:
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() Easements. All casements, rivhts-of-way or use. rights. strips and gores ol land,

streets. ways. allevs. passages. sewer rights, water. water courses, water rights and powers, air

rights and development rights. and all estates. rights. titles. interests. privileges. liberties.

(¢) Vasentents. All easements, rights-of-way or usc. rights, sirips and gores of fand.
strects, wavs, allevs, passages. sewer rights, walcr, water Courses. waiey rights and powers, air
riohts and development rights, and all estates. rights, titles. interests. privileses, liberties.
servitudes. tenements. hereditaments and appurtenances of any nature whatsoever. in any way
aow of hereafier helonging, relating or pertaining to the Land or the Improvements and the
reversion and reversions. remainder and remainders, and all land lving in the bed of any street.
road or avenue. opened ot proposed. in front of or adjoining the Land to the center line thereol.
and 201 the estates. rights. tides, interests. dower and rights of dower. curlesy and rights ol curtesy.
property. possession. elaim and demand whatsoever. both at law and in equitv. of Borrower ol in
and 10 the Vand and the tmprovements and every part and parcel thercoll with the apputtenances
thereto:

(h Figtuves and Personal Property. All machinery. cquipment. fixtures {including.
without limitation il henting. air conditioning, plumbing, lighting, communications and elevator
fintures) and other propesa @ every kind and nature whatsoever owned by Borrower. or in which
Borfower has or shall havesm interest. now or hereafter located upon the Land or the
fiprovemenis. of appuitenant. thereto, and usable in connection with the present or future
operation and oceupancy of the waddor the Improvements and all building equipment. materials
and supplies of any nature whatsotveZowied by Borrower, or in which Borrower has or shall
have an interest. now or hierealter Tocatedupon the Land or the Improvements. or appurienant

thereto, or w=able i vonneciion wils P nocsaat or fature e R I T TR ST IR S TR ey

the Improvemente (cotlectively. the "Personal Property™y, and all proceeds and products of the
above:

() Leases and Rents. All leases and othecagreements atfecting the use. enjoyment
or oceupaney of all or any portion of the Tand or the Mmprovements heretofore or hereafter

entered nto {the "Leases™). whether before or after the ipg by or against Borrower ol any
petition for relich under 11 LS.CORTOT etseq.as the same mal beamended from time o Hime or

any suceessor statute thereto (the "Bankruptey Code"). and “aliright. title and interest of

Borrower, its steeessors and assigns therein and thereunder, including, @ hout himitation, cash or
ather coflateral deposited 1o seeure the performance by the lessees of ticir gltications thereunder:
and all rents. additionzl rents. revenues. issues and profits (including adl onand eas or other
mincral rovalties and honuses) from the Land and the Ymprovements. whethcp/paid or accruing
hefore or afier the [iling by or agains: Borrower of any petition for reliel underihe Bankruptey
Code (the " ¢ or other disposition ol the Leasex(zod the right
to receive and applv the Rents:

h) Condemmation_Awards. All awards or pavments. including interest thereon.

and hereatier be made with respeet to the Properiy. whether from the

which may herctolore
excrcise of the right of eminent domain (including. without limitation. any transfer made in licu
ol ar in anticipation of the exercise of the righty. or for a change of grade. or for any other injury

1o or decrease i the value o the Proparty:

(i lnsurance Policies and Proceeds. All insurance policies covering the Property

and proceeds of and amy wnearped premiums on any such policies. including. withoot imitation.
the riaht (o receive and apply the proceeds of any insucance. judgments, or settlemens made
tieu thercol. for damage 1o the Property:

L2
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i Tax Certiorart, Al relunds, rebates or eredits in connection with a reduction i
real estate taxes and assessments charged against the Property as a result of tax certiorars or any
applications or proccedings for reduction. whether arising or acereing before or after the date
hiereot:

(k) Rights. The right. in the name and on behall of Borrower. (o appear in and
defend any action or proceeding brought with respeet to the Property and Lo commence any action
or proceeding o proteet the interest of Lender in the Property:

(i Avprcenments.  AlL agreements. contracts. certificates. instruments. ranchiscs.
permits, licenses. plans. specifications and other documents. now or hereitier entered into. and all
riehrS therein and thercto. respeciing or pertaining to the use. eccupation.  construction,
manacedent or operaiion of the Laind and any part theree! and ais Tmprovements or respecting
any busitessar activity conducted on the Land and any part thereof and albright. utle and interest
of Borrower#heeein and thereunder. including, without limitation. the right. upen the happenimg
of any default ferdunaler. to receive and cotleet any sums pavable to Borsower theretnder:

{m) Tememasks, AT tradenames. wademarks, servicemarks. logos, copyrights,
voodwill. sienage. books sl reeords and all other peneral intangibles relating to or used in
connection with the operation G the Property:

{n) Accounts. All depasits and accounts of Borrower made with or {or the bencht ol
Lender under any of the Loan Docdmedis including, without limitation. any sums deposited in the
Reserve Fund (as hereinaticr defined) any vemdemnation awards or insurance proceeds:

{0} Accounts Receivable. All rightc tifle and interest of Borrower arising from the
operation ol the Property in and 1o all paymdats for goods or property sold or leased or for
services rendered. whether or nof vet carned by perfarmiance. and not evidenced by an instrument
or chatiel paper, including. without fimitation. all accounis arising [rom the operation of a mobile
home park or manufactared housing community. if any. o thy Property and all rights. if any. to
payment from any consumer erediticharge card arganizationopeniity: and

placements and Conversions.” and all other rights of
ions {2) heouel (ol above and all renewat.

(m (Mher Rights: Re

Rorower it and to the iteras sot Gwth in ™

substitutions. improvenents. accessions, attachments. additions. replaceipents and ali procecds
(whether cash or non-cash. movable or immovable. tangible or intanzibled 14 ev of cach of the
toms set Lorth i Subsections Gy through (n} above. and all conversiony” of the seCurity
constituted thereby (whether volurtary or involuntary and i whatever tormy so thattimmediately
upon stch renewal substitution. improvement. accession. attachment. addition, repiecement or
conversion, as the case may be. and in each such case. the foregoing shall be deemed a part of the
Property and shall awtematically become subject Lo the lien of this Security Instrument as fully
and completely and with the same priority and effect as though now owned by Borrower and
specitically deseribed herein, without any further mortgage: or asstenment or convevanee by
Borrower.

Section |2 ASSIGNALT o RENTs, Borrower  hereby  absolutely and
snconditionally assions to Lender Borrower's right. title and interest i and 1o all cwrent and luture
|eases and Rents: it being iotended by Borrower that this assignment constitutes & present, absolute
assienment and not an assignment for additional sccurity only. Nevertheless, subject to the terms of this
Seotion 1.2 and Seetion 3.6. Lender grants to Borrower a revocable license to cotlect and receive the

‘o
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Rents. Bovrower shall hold @ sulticient portion of the Rents in trust for the benelit of Tender to discharge
afl current sums due on the Debi.

Seetion 1.3 SUCURLTSY AGREIMENT FINTURE FIEING. (o) This Security Instrument
iv both a real property mortgage and o “seeurity agreement” withm the meaning of the Uniform
Commercial Code as adepted and enacted by the Siate or Commonwealth where the Property s located
(s amended. modilied or replaced Trom Time 1o tme. the "LCCT). The Property includes both real and
personal property and all other rights and interests. whether tangible or intangible in nature, of Borrower
in the Properly. Borrower hereby prants 1o Lender. as seeurily tor the Obligations, a security inierest in
the Property 1o the full extent that the Property may be subject to the £CC {said portion ol the Property so
subjeet to the LCCL the "ECC Collateral™). Borrower hereby frrevocably appoints Lender as its attorney-

in-fact. coustedwith an interest (o Tile with the appropriate public oftice on its behall any financing.
continuation oroiher statements signed only by Tender. as secured party, in connection with the LOC
Collateral.

(b) Fm the date of s recording, this Security Instrument further constitutes a
financing statement Filed @5 2 fixture filing and covers goods which are or are to become tixtures on the
Property. or this purpese. Bossayer is the "Debtor.” and its name and mailing address are set forth in
the preamble of this Security instrument. Lender is the "Secured Party." and its pame and mailing
address also are set forth in the preamBicyt this Security instrument. This document covers voods which
are or are 1o become Tixtures and perssnabproperty. The statement describig the portion of the Property
comprising the fixtures and pessonad profaisyecured hereby is set torth as Section 1ige) of this Securly
Instrument.

CONDUTIONS 1O GRANT

TOHAVE AND 1O HOL the abovEafnted and described Property unto and o the
use and henefit of Lender. and the suecessors and assians of Xerider. WITH POWER OF SALLL forever:

PROVIDED. HOWEVER. these presents are dpop the express condition that. 1t

Barrower shall well and truly pay o Lender the Debt at the time a4 the manner provided in the Note
and this Security Instrument. shall weli and truly perform the othde Ohlications as set forih in - this
Seerity Tnstrument and shall well and tidy abide by and comply with caehoand every covenant and
condition set forth herein, in the Note and in the other Foan Documents. thete presents and the estate
hereby granied shall cease, terminate and be v

Article 2 - DEBT AND OBLIGATIONS SECURLD

Section 2.1 . Phis Seeuriy Instrument and the grants, assizivocnts and
anslers made herein are given for the nurpose of seeuring the following, in such order of prionty as
I.ender may determine in its sole diseretion (the "Debt™y: (a) the paviment of the indebtedness evidenced
by the Note: (b the payment of imerest. dofautt interest. late charges. prepayment consideration. il any.
and all other moneys agreed or provided o b peid by Borrower in the Note. tis Seeuriiy Instrunient and
(e other Toan Documents: (¢ the pavinent of sl sy advanced pursuantio this Security Instrument or
any other Loan Document to protedt and preseeve the Property and the lien and sceuritv interests created
hereby: and () the payment of all sums advanced nd costs and expenses ineurred by Lender in
connection with the Loan ar any part tiereols ainy rencwal, extension, mgrvase. change of or substitation

for the items set Torth in Subscetions fay through (¢) above orany part thercol. or the acquisition or

perfection of the security therelor. whether made or incurred at the request of Borrower or Fender.

[P
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Section 2.2 OBitGATIoNS, This Sceurity Instrument and the grants, assignments and
translers made herein are aso given for the purpose of securing the performance of all other obligations
ol Borrower contained herein and the performance of each obligation of Borrower contained in the ather
Loan Documents (all of such oblisations. tosether with Borrower's abtications for the payment of the

Debt. collectively. the "Obligations™).
Article 3 - BORROWLER COVENANTS
Borrower covenants and agrees that:

Section 3.1 PAYAMENT OF D081 Borrower will pay the Debtat the time and in the

manner provided in the Note and the other Loan Documents.

Copdon 3.2 NCORPORATON BY__RETLRENCE. Al the covenants. conditions and
agreements contaidedan(a) the Note and (h) any and all of the documenis. instruments and agreenments
other than the Note andihisSeeurity Instrument now or hereafter executed by Borrower and/or athers and
by or in faver of Lender, which wholly o partialiv secure or guaranty payient ol the Debt (the "Other
Security Documenis™: the Note, sy other instrument which from time 1o toe may evidence any portion
ol the Debt. this Seeurity Instrumeidcthe Loan Agreement and the Othes Seeurity Documents. as each of

the same may  be amended. moditied. exiended. renewed.  restated. consolidated. substituted,
supplemented or replaced [rom vime tedime. cotlectively, the "Loan Documents™). are herehy made a part

of this Security Insrrument o the sante exteptad with the same [oree as il fully set [orth herein.
Section 3.3 TSt RANCLL

(&) Borrower shall ebtain and waidain, or cause o be maintained. msurance for
Borrower and the Property providing at least the foflowihpCo crages:

{H Instrngee against foss o damage by fives casualty and other hazards as now are
or subsequently may be covered by an "all visk™ pelicy orf policy covering "special” causes of
Joss, with such endursements as bender may frony time torems reasonably require, covering the

! sunt egal o ohedbundeed pereent (10025 of the

fyprovements aad Personal Property i an o0
faull insurable replacement value of the Tmprovements and Plrstnal Property {exclusive ol
.

1

sotines and foundations below the lowest basement Hoor) withott deduction for depreciation.

The determination of the replacemant cost ameunt shall be adjusied arnally o comply with the
requirements ol the msurer fssuing the coverage or, at fender's election. by peference to such

indexes. appraisals or information. as Lender determines i its reasonable disedcian, Each policy
shall, subject te Lender's approval. contam a replacement cost endorsement. wWirout deduction
for depreciation and cither an agreed amount cndorsement or a waiver ol anyeo-insurance
provisions, and shall provide fer Jeductibles i such amounts as fender may permt in its sole
discretion.

(3 Comumiereial  cenoral Habilinn suranee ander 2 policy  containing
"Comprehensive General iabifiny Form” of coverage {or a comparably worded dorm of
coveragey and the "Broad Form CGET endoisement (o a policy which otherwise meorporates the
Lanouage of such endorsement). providing coverage 0N an oveirienie (ot "elaims made”) basis.
which policy shall include, withont timtation, coverage against claims for personal injury. huodily
injury. death and property damage Babitin with respect to the Property and the operations related
thereto.  and  the  following  coverages: Emplovee as  Additional Insured,  Product
i labilin/Complewcd Operations, indepondent Contracior, Personal injury and Advertising Tnjury
Protection. hired and nen-owned automoblic coverage tincluding cented and leased vehickes).
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and. il any alcoholic beverages shall be sold, manulactured or distributed on the Property. liquor
liability coverage, all of which shall be in such amounts as Fender may from time Lo time
reasonably require. but not less than One Million Dollars ($1.000.000) per oceurrence with a
general aggregate limit of Two Million Dollars ($2.000.000). 1f such policy shall cover more
than one property. such Himits shall apply ona "per location” basis. 11 any health club facilitics or
swimming pools are located on thie Property. the foregoing amounts shall be increased o [hree
Million Dollars (53.600.000% and Six Millian Dolars ($6.000.000), respectively.

(3) Business income (inefuding loss of rents) insurance covering losses for risks as
specilied in Section 3.3¢a)) above in an amount equal o (i) one hundred pereent ¢(100%0) of the
actual business income (or Rentsy Tor the preceding twelve (123 month period. (i) the profits and
estiviatod continuing expenses for the twelve (12) month period {ollowing a loss. or (iii)y the
mactualAoss sustained” Tor the twelve {125 month period following a toss. The amount and
coverage i such business income insurance shall be determined upon the exccution of this
Securily Istrent and onee cach calendar vear thereafter based on Borrower's reasonable
estimate of rentliieeme or projecied gross revenues from operations. as the case may be. from
the Property for the suceeeding twelve (123 months as approved by Lender. Such business
fcome insurance <hail snctude cither an agreed amonnt endorement o & swaiver of any co-

B B
idoer from

Msuranee provisions. o provent Borrower, Lender and any otier pured ther

being & co-insurer.

(1 During the pericd afany new construction on the Land. @ so-calied "Builder's
All-Risk Completed Value" insuranceaalicy in non-reporting form for any improvements under
consirgetion. including. without timitationeTar demolition and nereased cost of construction or
renovation. in an amount cqual 1o one huisdregdlocreent (009} of the estimated replacenent cost
value on the date of completion. mctuding Moft cost” coverage. and Worker's Compensation
Insurance covering il persons enzaged in suchorstruction. an amount at least equal to the
minimuom reguired by faw, I addition. cach contiasipr and subcontractor shall be required to

provide Lender with a certificate of msurance for () arker’s Compensation nsuranee Ccovering
all persons engased by such contractor or subeantractor mGuel construction inan amount at least
equal 1o the minimum required by law. and (i) general kil isurance showing minimum
imits of at least Five Million Dollars (53.000.000), including. poverage for products and
completed operations, Fach contractor and sibeontractor also shattcover Borrower and Lender
as an additional instred under such Habifity policy and shall indemmifyand hold Borrower and
Fender harmiess from and against any and all claims. damages. Habilitis. gosts and expenses
arising oul ol relating 1o or othersise T conneciion W ith its performance ofsnc!Ceonstruction.

(3 [nsuranee covering the major components ol the central heating. Qir conditioning
and ventilating svstems. boilers. other pressure vessels. high pressure piping and achinery.
clovators and esealatars, i any, and ety similac equipment instatled i the TImprovements. i an

e . I Vo Voiagriag o [ B . o e
GO i the tul replacainient cost ol the Propuriy. which

- vieoy | J O D PP IR T
SO, el Tor o nendivu poillr

|
policics shall insure against physival damage to and loss ol occupancy and use ol the
huprovements arising out of an avetdent or breakdown covered thereunder,

{6) Vlood msurance sith a deduetible not io exceed Feve Thousand Dollars (55.000),
or such greater amount as may be satistacton 1o ]ender in its sole diseretion, and iy an amount
cqual to the Tull inswrable value of the Property o the masimuny amount available, whichever is
less, i the Property is focated inoas area designated by the Seerctary of Housing and Urban
Development or the Federal Emergeney Management Aseney as having special Nood haverds,
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(7 Worker's compensation insurance or other similar insurance which may be
required by governmental authorities or applicable legal requirements in an amount at least equal
to the minimum reqguired by law.

i8) Steli other insurance coverages. i such amounts. and sueh other torms and
endorsements. as may rom time o time be requited by Lender and which are customartly
required by institutional lenders 1o similar propertics. similarhy sttuated, including, without
Hmitation, coverages against olher insurable hazards (inciuding. by way of example only.
carthyuake, sinkhole. terrorism and mine subsidence). which at the time are commoniy insured
against and gencratly mvailable,

'h) All insurance policies required under this Section 3.3 (each. a "Policv” and
collectively. the” "Rolicies") shatl have o tern of not tess than one year and shatl be in the form and

amount and with dedactibles as. frem time w tme. shall be reasonabiy acceptable to Fender. tne

e valid
and cnforeeable paliefosissued by financially responsible fosurers either Heensed to transact business in
the State where the Propesteds leeated. or wbiained through a duly authorized surplus fine insurance agenl
or otherwise in conformindwith the laws of sueh State. with (1) a rating ol not less than the thivd (3rd}
highest rating category by cither-Standard & Foor's Ratmes Group. Dulf & Phelps Credit Rating Co..
Moady's Investors Service, Tne Fien IBCAL Ine, or any suceessors therete (cach, a "Rating Ageney"). or

(2) an AM. Best Company. e, gengfal policy rating of A or higher and a tinancial size category of not

lews thas N. Originals or certitied coptes »#Rall Policies shall be delivered toand held by Fender.

(¢ Al Policies shall azd Lender as an insured or additional insured. shall provide
[or loss pavable to Lender and Borrower as their ipiciests may appear (Borrower agreeing 1o e over 1o
Lender any proceeds that it might atherwise receive fprapplication as sct [orth herein) and shall contain:
(Y a standard "non-contributory mortgagee” endorsemany or ity equivalent and (i) a provision that such
policies shall not be canceled or ameaded. or filed 1o Ledenewed, without at feast thirty (30) days prior
written notice 1o Lender.

(d} With respeet 1o Poli
than ten (10) davs prior 1o the expiration da
(o the extent Lender Is reserving sunts therefor pursuani to the Toan Datvaents. Not less than wen (1)

dies which require pasment of premivms annualhy, not less
T amount, exeept

tes ol such Policies, Borroaer shall pay suc

days prior to the expiration dates of the Pohicies. oriainals or certified copiviolacnewals of such Policies
(or binders evidencing sueh rencwals) bearing notations cvidencing the payment ol all premiums required

thereunder {the "asurance Preminms™) or accompanied by other evidenee satislactory, o Lender of such

payment shail be defivered by Borrower Lo tender. The Ieswrance Preums sbadlopot be paid by

Rarrover through or by any [fhancing arrangement uniess atherwise approved by Lendor, Borower shall
nol carry separale insurance, concurrent in hind or form or contributing in the event o dss. with any

s ey e nyvdor (e Seetion 33
insurance required under s Section s,

(¢ i Borower Tails o mainiain and deliver o Lender e ariginal Policies required
by this Sceurity Instrument. Lender may. at s option. procurce such insurance and Borrower shall pay or,
as the case may be. reimburse Tender for all prensiuims thercon promiptiy. upon demand by Lender. with
terest thereon at the Defaelt Rate (as hereinafter delined) trom the date paid by Lender 1o the date of
repay ment and such sum shall comstitute u pait of the Obligations seeured by this Security Instrument.

( The insurance requited by this Seeurity Instrument may. ot the aption of
Barrower. be clfected by blanket andfor umbreila policies issucd 1o Borrewer o an Atfihate (ax
wed thai.

hereinaiter defineds of Borrower covering the Property and the propertics of such Athilate, pros
o L i

. - o . . . . O B
v e neltn o s Sty Bmlrnnenl st GLocate B

Sy
PRI
[ RSN

i cach ease, tie policios whe v gty g i :
¢ anveitied by this Seeurity Tostrument. without possibilily of

the Property, from time to time.
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reduction or coinsurance by reason ofL or damage 1o, any other property (real ot personal) named therein.
If the insurance required by tis Seeurity Instrument shall be effected by any such blanket or umbrella

policies. Borrower shall firnish to Lender original policics or certilied copies thereol, with scheduies

i
attached thereto showing the amount of the insurance provided under suchi policies which is applicable to
the Property.

() Neither Tender nor Bs agents or employees shall be fiable for any loss or damage
insured by the Policies: i being understood that (i1 Borrower shall ook solehy 1o s insuranes company
for the recovery of such Toss o damage, (1) such insuranee company shall have no rights of subrogation
acainst Lender, its agents or cmplovees. and (i) Borrower shall use its best efforts to procure [rom such
insurance company @ waiver ol subrogation vights against Lender. 1 however any Policy does not
provide for 4 waiver of subropation rights acainst Tender (whether because stch aw aiver is unavailable
o otherwise). Alwen Borrower hereby agrees. o the extem permiticd by law and to the extent not
prohibited by stelcA0licy. W waive its rights of recovery. if any. against Lender its agents and
emplovees, whetherveiting from any damage 1o (he Property. any Hability ciaim in conpection w ith the

Property or othenvise” A5 s suh Poticy shall probibit Borrewer e

)

S owaiving stich s

Sorrower nist obtain ot sheit msurance company i waiver of subrogatien rights against Lendes,

Section 3.4 DASILN Fanbs, bEC (ar Dxeept fo the eatent sums suflficient to
pay all Taxes and Other Charges Lavd teen deposiied with Lender in accordance with the terms of this
Sceority Instrument. Botrower shaltengamptiy pay all taxes. assessments, waler Fates. sewer rents.
vovernmental impositiors. and other chareeineluding. withont limitation. vault charges and license fees
(or the use ol vaulis. chutes and similar areasadioining the [ and. now or hereafler levied or assessed or

imposed against the Property o any part therec ! (e Taxes™). all ground rents. maintenance charges and
similar charaes, now or herealier levied ot asseased or imposed against the Property or any part thereof
(the "Other Charges"). and atl charges for wtility seivizes provided o the Property al feast Ove (5) days
privr o the date upon whicl any fine. ponalty. inferest teaest for nonpayment is imposed. and furnish to
I ender apon reguest receipted hitls of the sprropriate taxing arthority or ather documentation reasonably
satisfactory to Lender evidencing the pavment tereol, Borower shall not sufter and shali promptly
cause 1o be paid and discharged any lien o charee whatsoever whichinay be or become a lien or charge
against the Property.

(M Alior

by appropriate legal proceeding. promptly inttiated and conducied in good Taidand with due diligence.

prior writien notice 1o Lender. Borrower. at Qe puw i eapense. may contest

f

the amount or validity or application in whole or in part o any of the Faxes or Gaher Charges or any
claims or judgments of mechanics. materialmen, suppliors or vendars arany lien thepetor. s described in
Section 3,10 provided that (i) no Event of Delault has vecurred and 15 contipuing herCpader or under any
of the otier Laan Dogumenis. (i) Bomower i i prohibited from Golig 50 wider e o PIERUEIR
other agreement aflecting cither Borrower oF the Property. (i) sucli proceeding, shalwispend  the
collection ol the disputed amouni lrom Borrow.er qaad Trom the Property (atid Borrower shall furnish such
seeurity as may be reguired in the sroceeding lor such purpose). of Borrower shall have bonded over or
voany part thereol ar interest

paid ail of the disputed amount under protest. (iv) neitaer the Property
fherein will be in danger of hemg sold. Torfeiied. erminaied. canceled or lostoand (V) Borrower shatl have
deposited with Lender adeguate reserves for the pavment of the disputed amoeunt. together with ail interest
and penaltics thereon. unless Borrowel his honded ever or paid all ol the disputed amount under protest.

Section 3.0 RistRyvE BEnb. o Addition to the initial deposits with respect to Taxcs
and nsurance Premitms made by Borroser o { cader on the date hereol 1o be held by Lender in reserve
(the nitial deposits, together with the subsequent payments made in accordance with this Seetion.
collectively. the "Resery ¢ bund”). Borrower shall pay to 1 ender on the first diy of cacly calendar menth
() one-twel (il {1712) o an amount witich would be sutficiont to pay the fmes pavable. or estimated by
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Lender to he payable. during the next ensuing twelve (12) months. and (b) one-twellth (1712) of an
amount which would be sufticient 1w pay the Insurance Premiums due for the renewal ol the coverage

aToided by the Policies we Lo e choereot Rormoser shadb gk s S poecrreiiie iy HH
altorded by e Poiicies ian v Onp TR IR Loroth O sial ik SHCh payinuiiiy i o

Reserve Fand, which pavments shafl be adjused unnuatiy or more froqueniiv 1 T enduer requiress so thut
Lender shall hold an amount svhici when added 1o the monthly payments subsequently required o be
deposited with Lender herernder on aecount of Taxes and nsuranee Premiums. will result i there being
on deposit with Lender an amod sufficient to pay the net due installment of Taxes at least one month
prior Lo the delinquency daic Mereo! and the nest due Insurance Premiums at least one month prior to the
due date thereof. plus, i both cases. one-sixth (1/6) of tie annual amount of such Taxes and Insurance
Premivms. respectively. Borrower agrees 1o notilv L ender immediately of amy changes to the amounts.
whedules andanstructions for pavizent of any Tases and Insurance Premsiuns of which it has o obtains
kinow ledge ‘and authorizes Lender or its agent (o obtain the bidls for Tases and Insurance Premiums
direetly from theappropriate taxing anthority or insuraice agent or provider. as applicable. The Reserve
Fund and the paxients of interest or principal or both, pavable pursuant to the Note. shall he added
together and shallbCpind as an aggregate stim hy Borrower to Lender. Provided no Event of Defaalt has
occuired and i continuingsherennder, Lender will apply the Reserve Fund o pavments of Taxes and
Msarance Premiums requirvibao be made by Borrower pursuant to Sections 3.3 and 3.1 hereof, i the
amotnt of the Reserve Fund shatheseeed the amounts due for Taxes and fnsurance Premisms pursuant 1o
Sections 3.3 and 3.4 hereoll Dander shall eredit such exeess againsl fiture pavments io be made 1o the
Reserve Fund. Upon the paymeny il 1o [ ender of the Debt and the performance of all other
Oblgations as set (orth in this ST ATSIUMCENL ANy eXCess remaining in the Reserve Fund shatl be
paid to Borrower. Il the Reserve Fund 7ot sufticient o pay the items set forth in (a) and (b) above.
Borrower shall promptly pay to Lender. tios demand. an amount which Lender shall estimate s

: a teust fund and may be

T f

sufficient (o make up the deficiency. Toe

Fosorvnd und shalt nat constiii
;

commingted with other muonios Berd by F o Noeeprings or intorest o e Haeserve Funed shall be

navahle to Bomrowar.

Section 3.6 IANES ANPYRENES. (ar brecnt as othersiee consented 10 by Lender. all
[ eases shall be written on the standard form of lease which shail have heen approved by Lendes. Lpon
request. Borrower shall furish Tender with exceuted copies of afl Leases. No matetial changes may be
made to the Lender-approved standard fease withous the prior writiey eansent of {ender. In addition. all
renewals of Teases and all proposed feases shall provide for rental wivs leasing commissicns. tenant
improvement allowances. free vent periods and other terins comparable iUsisting local market rates and
terms and shall be arms-length transactions with bona [Tde. independent third party tenants. Al proposed
commercial 1eases and renewals of existing commereial Leases shall be subject 20 dhe prior approval of
i ender, which approval shelt ot be unreasonably withhetd or delayed. Al Leases ot provide that they
are subordingte 1o this Seeurity Instrument and that the Tessee agrees to ator to endar, No Leases shall
couiain an option o purchase or a right ol fiest relsal 1o Tavor ol the enant. Borrower((iy shalt observe
and pertorm all the oblications imposed upoen the fessor ander the Teases and shall not do eipermit to be
done anvthing Lo impaiy the value of the Deases as seetrity for the Debt: ¢iiy shali promotly send copies 1o
{ ender of all notices of default which Botrowe Shall send or receive thereunder: (i) shafl enforee alt of
the terms. covenants and conditions contained i the Leases upon ihe part of the Jessee thereunder to be
abserved or performed. short o epmination tereots (ivy shall not coltect any o the Rents more than one
(1 month in advanee: (Vi shalt not execuic am ather assignment of the lessor's interest in the Leases or

the Reats: (viyshall net sy, sedifoeren

o the coviemie s ol any cormereial Tesse or canecl or

ot ithions the nrbr s rien coiseiit o Pendor.

LTI AL Y COTTHRITUINE Dot o1 e
which consent shalt net be wavemsonabiv weihehl o detnved. or convey v raisier or suflor or peromt a

Cievest (herein so as o effoet a merger ol the estates and

conveyance or transier o the fand or of
rights of. o a terminagion oF diminution of the obiigaiions of, lessees thereunder: (viny shall not alter,
modily or change the terms of any unaraniy. eiter ol credit or other credit support with respeet 1o the
Leases or cancel or terminate sueh lease uaranty without the prioy writien consent of Iender. which

Y



(0534834051 Page: 14 of 44

UNOFFICIAL COPY

consent shall not be unreasonably withheld or de laved: and (viii) shall net consent te any assignment ol or
subletting under any commerciat fease o in aceordance with its terms, without the prior writien consent
of Lender, which consent shatl not be unreasonably w ithheld or defayed.

{(b) Adbsceurit deposits of Tessees. whether held incash or ang other Torm. shali be
reated by Borrower as trust funds. shadl net he commingfed with any other funds of Barrower and, if
cash. shall be deposited by Borrawer ata federally insured institution reasonably satistactory 1o Lender.

Section 3.7 MAINTENANCE 01 PROPERTY. Borrower <hail cause the Property to be
maintained in @ good and sate condition and repair and shali not commit or suffer any waste of the
Property or do.or permit to be done thereon anyvihing that may inany way mpair the value of 1lu, Property
or the securtyoet this Security fistrument, The fmprovements and the Personal Property s alt not be
removed. demetisiad o mancietl altered (eeept fo pormal replaccant of e Personad Properiy)
without the consent #0 Lender wihich consent shafl not be tnreasenably withheld or delayed. Borrower
shatl not iniliate. jolinrgoguivsse L 0 comsert fo any chinge any privete restrictive covenant, Zoning

Law or other public o prpdiis resiriction. taing the nses which may be made of the Property

or any part thereof. 1 uncey anplicable vouing provisions the use ol all or any portion vl the Property 1S
or shalt hecome a noncontormipg, wse. Berrawer will not cause or permil the nonconformiing use 1o be
discontinued or abandoned s nhious

wpress aritien consent of Lender.

Section 3.8 L(‘\Il'\\‘f )
existing and future foderal, stoie and loceidens, orders, ordinances. goyveiim pental rules and reaulations or

W LAWK (a) Borrower <hadl prompity comply with ail

court orders affecting or which may be mrcrps Led 1o ‘l!ls.l.l the Property. any portion thereof. or the use
thereol (collectively. the "\pp icable Laws"). Bogpesaer sh Ul give prompt netice to tender of the reeeipt
by Borrower of any notice Sated toaviok

o oty pp'ud!m Laws and of the commencement ol any
proceedings of investigations W il relate fo compliance svith Applicable Faws,

() Borrower shall ave the rishic attesp: e writlen notice to bender, to contest by
appropriate jepal procecdings difigently conducted in good faldhowi hmn cost or expense to Lender. the
validiny or ay mhm fion of amy Appticable L and o suspend eqmpt fance therew ith i permitted under
Applicable Laws. provided (i filire to comph therewith miay Gt subject Borroaver or Lender to any
civil or criminal liabiliny. iy prior o and during sieh contest, Borrover shatl furnish to Lender seeurity
reasonably satisfaciory 1o one. auninst foss or njuiy by reason of suclt g e son-complinnee with
such Applicable Faw. (i) no Brent (ol Deing!
net otherwise vielate any ol the provisions of any of the Loan Documients. and (i) such contest shall not

subject the Propeity fo amy fien or ‘HH‘IM‘MI-(L‘ e enforcement of which is zolspepended by such

SIESNE during sueh prosecdips. and such contest shall

contest or otherwise aflect il*‘ priority of the Jon of this Secoriny Insirument.

Section 3.9 DBOORkS AND RECORDE. (1) Borrower i Adtiliates oy Person

piArANteeIng puyment ol the Diebt er any portion thereol or pcalmnmnu b Borrover ol any of the terms

Cawrantar) i am shatl keep adequate b wiks and records of account 1

AAP™) or i accordance w ith other methads

of this Security Instrument {3
accordance with veneratly accepied accounting pri meiples ("G
aceeptable 10 Lender i its sole diseretion. consisiently applied and she 1!] furnish o Lender the foliowine.
which shatl be prepared. dated and ce rlified by Borrower for by Guarantor. (o the extent such items reiate

(o Guarantory as true. correet and complate in the farni required by l_c:.du unless otherwise specified
helow:

{1) quenrterty oper ety statements of the Property. detaling the revenues recerved,
the expenses ineurred and the net operating neoing before and aficr debt service (principal and
1at quarter and conlaining appropr iate year to date

interest) and major capilal lnpmn”m nty Fort
information. within thirts (30) dass after the i ol cach {iseal quartes:
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' 1

(i) quackay renl moils signed, daed and eendid vx Borfoner s e, corivd
complete and accurate i all nateriat respects detailing the names of all tenants of the
Improvements. the portion of the Improvements oceupicd by cach tenant. the base rent and any
other charges payable under cach Tease and the term ol cach Tease. including the expiratton date,
and any other infosmation as is reasonably required by [ender. within thirty {30y days afler the
end of cach liscal quarter:

Gi anneal certified rent rolis detailing the names of gl tenants of the Tmprovements.
the portion of Tiprovements ocepicd by cacl enant. the base rent and any other charges payable
under cach Lease and the term of cach Lease. including the expiration date and any renewal
options. and any other information seisonabh required by Lender. together with an accounting of
all sourity deposits held in connection with any Lease of am part of the Property. specilying the
pame addidentiication number of the aceounts iy which such security deposits are held, the

name andodddress of the financial institutions in which such sceurity deposits are held and the
same of Heperson o contact at such financial institution. along with any authority or release
necessary for Fepdes o obtain mformation regarding such acecunts directly Trom such financial
Tstitutions, witlidniners (S0 davs alter the end ol cach Tiscal year:

(Vi an annee JAperating statement ol the Property detatting the total reventes
received. total expenses inewAcd, wotal cost o all capital impravements. total debt service and
total castt Tow, within ninety (80 duys alier the close ol cach fiseal year of Borrower:

() an anmial paiance el and protit and loss salenent of Borrower and any
Guarantors within ninety (90) days alicr theelose of each fiscal vear of Boyrower and Guarantors.

as the case may be: and

(viy  such orher financiaf starcmentsipid such cther mforniation and reports s may.

from time to time, be requived by Lender.

(h) Bosrower, it Affiliares. and ans Guaranior shall furnish Tender with such other
additional financial or manacerment information (neluding State and Aederal tax returns) as may. from
fime 1o time. he reasonably regrired by Lender in formand wibstancd satisfactony to Lender. meluding.
without limitation. a properts management report Lot the Property. showiiigdbe number of inguirics made
and‘or rental applications received from tenants or prospective tenants and aepasits ceceived [rom tenants
and any other information reauested by [ ender. i reasonable detail and ceritiedsby Borrower as (nie.
correct and complete.

() Poliowing the oceurrence of ap Lvent of Diefault, or iF bended has reasen 1o
betieve that any iter [urnished under this Section 3.9 s materially inaceurate or misleading tnder shall
ation. (o obtain any of the financial statements and other items required to
ol w audit by an independent certified public accountan

M . i . oy . wivelioee e orne N i e i
selected by Lender, i which event Borreever agrees te pay. Grio reimburse onder foroany enpense o

fave the right. but not the obliy
be nrovided under this Sectios 3.9 by mes

i Caceomntant and othernuise o

Al neeessan fonmation W

cueli audit and further carees o providy

N . - L1 .y oy e ‘.(.| N =
coeperate I the putforiaten s D -ue i

D0 R Lsss Sabjeat o the provisions of Seetion

Scction 310
3.40). Borrower will promothe pay when due 5t
vendors and others for labos, materialy and other property incurred in coenpection with the Property and

bitls and costs of all mechanics. materiaimen. supplicrs,

never permit o exist beyond the due duic thoreol i respect of the Properiy o any part thereot any hen,
charee, encumbrance Or security interest. even though interior (o the lens and the security mierests
hercol,  Subject to the provisions of Section 3Ahy Borrower will discharge or prompthv cause (o be
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bonded or discharged by bonding (i the form ol cash ora letier of credin). pavment, final order ol a court
of competent jurisdiction or otherwise. any other oF additional lien. charge, encumbrance or security
interest in respect of the Property o any part thereod. except for the Permitted Ixeeptions (as hereinafter
defined).

Section 3001 MANAGEMENT OF 1HE PROPERTY. The management of the Property
shail be by either: (a) Borrower or an Altiliate of Borrower approved by Lender tor so long as Borrower
or said Alfiliaic is managing the Property in a commerciaily reasonahle manner satislactory Lo Lender: or
ihy a prolessional property sanagament company approved by Lender. which approval shall not be
unreasonably withheld.  Such manageniont by an Alliliate or a professional property management
company shatlbe purstiant to @ wrilien agreement approved by and collaicrally assigned o Pender. which
shatl provideuhht all rights ol fhe manager Jieceunder shalt be subject and subordinate (o the fien of this
Security Instrusient and fendes's rights Lereunder. tnne event shal auy masager be removed or replaced
by Borrower or the ferms of apyv managemant agrecinent modified or amended in any material respect or
ferminated by Bofrerarwithout the prior writtein consent of Lender, 10 an Bvent of Default shall oceur.
| ender shall have the i to terminate, or to direct Borrower 1o erminate. such management contract
upen thirty (303 days' notieg and 1o retain, or (o direct Borrower 1o retain, @ new bona-fide. independent
third party management agent ppoioy ed by Lender in it reasonable discretion 1o manage the Property.
Borrower shail (1) diligently pertem and observe Al ol the terms, covenants and conditions of any
management agreement on the part oFBecrover o he performed and observed and (iiy prompity deliver to
|ender a copy of any notice of defaiteither given o received by Borrower under any such maagement
aureement.

Gection 347 PEREORMANCEH OWOTHER_AGRFEMENTS. Borrower shall observe and
perform each and every term o he observed oboperformed by Borrower pursuant 1o the terms of any
agreenient or recorded mnstriicnt allecting or peitaining to Borrower ol the Property. or given by
Borrower (o Lender for the purpose of further seeuringian Oblioation and any amendments. modifications

or changes thercto.
Article 4 - SPLOTAL COVENANGS
BOMToWer coveriaiits and agioes ditd

Seetion b Propirly st The Property shall e used only for Multi-Family

purpeses and lor no other use without the prior written consent of Lender. whien consent may be withheld
in Lender's sole and absoluie diseretion.

Seetion 4.2 SINGLE-DURPOSE ENITYL Borrower has net and shallae

(a} dissolve, torminate o othersise fail o do afl things necessary (O preserve its
evistence. and will not. nor with any partecr. Himited or general, member or Jharcholder thereof. amend.
modifv or otherwise change is paitnership certificnte. partnership agreement. articles of organization.
operaling agreement. articles of incorporation o by-laws in a4 manner witieh adversely atfeets Borrower's

existence:

(I enter o amy transaction of merger or consolidation. or Tiquidaie or dissolve
iself (or suiTer any liquidation. dissolution or winding up. in whole or i part). or acquire by purchase or
otherwise atl or substantioly ot the business of assels ol or any sioch. parinership nterests or

il

membership interests or ather evidenee of henelivial ownership ol any Peison:
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(¢ at amy Hine Own @y assel other than (1) the Property. and (i) incidental Personal
Property necessary Lor the operstivn of the Preperty?

() Al any e he engaged directiy o indireetly. in amy business other than the
ownership, maiagement aid operation of the Property:

{e) enter info amy contract o agreement with any general parner. principal. member
or Atfitiate of Borrower or any AfTHiate of the sencral partner or member of Borrower except upon ierms
and conditions that are intrinsically Gaiv and substantially simitar to those that would be available on an
arnt's-length basis with third parties other than an Affiliate:

A Hieur, creaie of asswne gy indebtediess, seeured or unsecured. direet or
contingent {incfuging guaraniecing any obligation). other than (i} the Loan. and (i) indebtedness which
represents trade pagables or aceraed expenses incurred in the ordimary course of husiness ol owning and
operaiing the Propers and deferred not more shan thirty (30 davs: no other debt wiil be secured {sentor,
subordinate or pari passilM i e Properiss andd

{v) G4 1o copduct and operate ity business in alt material vespects as presenth

conducted and operated.

Section 4.3 Pinanotan Covinoans, (ay Borrower Shalt maintain an annual Debt
Serviee Coveraue Ratio for the Propestytand A other Joans made by Lender to Borrower or it AdTilates
cqual 1o or greater than 12010 1.0,

{b} Debt Serviee Coverage means for the period ol time for which calculation i3
being made. the ratio of Not Cperating fncome 100132t Service,  Debt Serviee means the aggregate
interest. fixed principal. and other payments Gue dider ©2 Loan, and on any other eutstanding permitted
deht approved by Lender for the period of time Tor which calentated.  Operating Lxponses means all
reasonable and necessary expenses of operating the Property i/ the ordinary conrse of business which are
paidd i cash by Borrower and which are dirccthy associated with andytaily allocable 1o the Property lor

the applicabie period. Operating Revennes pieans 4l cash receipts o Borrower [rom operation ol the
Property or ofherwise arsig i respect ef the Property afier the date Foesol which are properly allocable

to the Property for the applicable period. Net Operating 1ncome shalt e, Operating Revenues less

Operating Expenses.

FON AND CASUALLY.  (a) Boirower chall prompily give

Section 4o CONDEMNATION ANL
[ ender notice of the actual or threaiened commencement of any condemaation Opserinent domain
proceeding and shall deliver to Lender copies of any and all papers sen ol i coniedtion with such

proceedings. Notwithstanding any taking by any public or quasi-public auihority the sugly eminent
RIS o s e

RO

dietpeiion of the

Jdamain or olhora e

oy tnnsdior o

crereise o suei

;-
LT
tantlig .«

. P P P Wt e PRI . \ .
PRI B VR S LI Y AR {re RO T I

for its pavment in the Nete and in this Security Tnstrament. and the Debt shalt not be reduced until any
award or payment therefur shalt have been actuatly received and applied by | ender. after the deduetion of
expenses of coliection. to the reduction or sdischarae of the Debio Tender shall not be limited to the
interest paid on the award by the condemaing autharity but shall be entitied 10 receive out ol the award

taterest at the rate or rates provided herein or in the Note

(b If the Property shall be damaged, destroved or rendered tnusable, in whole or in
part. by fire or other castmlty o become i peed of repaie oF restorgtion because of any condemaation or
similar proceecing. Borrower shali oive prompt notice of such event 1o [ender and, subicet to the

lollowing sentence. shall nronipthy comienes and iligontly proseeute the completion of the repair and
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restoration of the Property as acarly as possible o the condition the Preperty was in immediately prior to
such casualy or condemnation (the "Restoration™h, ith such alterations as may be approved by Lender,
in compliance with all Applicable Laws, in good work manlike manner and otherwise in accordance with
this Security nstrument. Borrowwer shall payall costs of such Restoration whether or not such costs are
covered by insurance proceeds or condeination awards. except o the extent, but only fo the extent. that
Lender elects to apply the condemnation award or Net Proceeds. as the case may be. o reduce the Debt in
accordance with the provisions ofthis Sccurity Insirment.

() pandon oas

insurance procesds actually receaed by

(s avard or pavmeni or (i) the net amount of all

PG ;Tiit'w'udi.{ £ Uiins .&)C\.L‘EH\ pilslel

il as a result ot any fire

or other caspally, alter deduction of Tty eensonable costs and expenses (including. without limitation,
architects' Aaeeeys|. engineers and oilicr consulianty’ and professionals fees and disbursements). it any,
in connectionang "‘\\llh the "Net Proceeds™ fo the reduction or discharge of the Debt whether or not then
due and pavablowt s the Restoration of the Propesty 1 its sole and absalute diseretion. 117 the Property is
sold, through |UtLL.o e or oitherwise, prior to the receipt by ender of the award or payment. Lender
shall have the right, wiheair o o a deficieney judanient on the Note shall have been mnﬂl\t recovered
or denied. 10 receive thelaspd oF pavment. the Net Proceeds. of i po swtion thereol sufficient o pay the

Debt.

Section 4.5 RESTORA o, L The Net Proceeds shall be held by Lender and be
dishursed by Lender to, or as dircelys h.\,_ Sorrower [rom tme o time during the course of the
Restoration. upen receipt of evidence sid ingiory 1o Lender that (A) all materials instalied and work and
tabor performed (except (o the exient thatiameare © fre pmd for out ol the requested disbursement) in
conmection with the Restorazion have been paid At in full. and (13) there exist ne notices of pendency.
stop orders. mechanic's of maieriatiman’s Gens os uof’ccx of infention to file same. or any other liens or
encumbrances of any nature whatsoever on the Preponty arising oul of the Restoration which have not

cither been [ully bonded to the satistaction '\l | ender dischareed of record or in the alternative futy
h ST

- i . R N
isered 1o the safisiaction o Lo v than

4

P N e curity Instraaant.
(h Al phans and speciieations in conneetion with the Restoration shall he sebject to
prior review and approvai in all respeats By bonder and by an independent cone sulting enpineer selected by

approval shall not be turgeason bl withheld or delayed.
Ceenses and approvals required

Lender (the "Casualty Consuftant™. w hich

[ ender shatl have the use of the plans and specilications and all permits
or obtained in connection with e Restaration. Al costs and expenses incurted by Lender m connection
with making ihe Net Procecds available for the Restoration including, o Emiation. reasonable

i
[
£ bt
5

Consihiants feess shall be paid T Bomower.

counsel fees and disbursements and the © EMBHAS

(<) Unti! sieh time as the Restoration has been coippleted and ender shall have
received copies ol any and ail fnat certi! Teates of o capaney o ather cortificates, licendesdand pernits
required for the ownership. ouupuw v and aperation of the Property in accordance with all Applicable
[ nws. Lender shali be entitled 1o retain, and not disburses up to ien pereent (10%%) of the cost of the
Resteration {the "Casualiy, l\’fmmmv o). Borrower herehy covenants diliventhy io seek Lo obtain any such
corlificates, licenses and nermits. Promptiy alter the ulnplmun of the Restoration and delivery of such
cortilicates. leenses and permits in accordance with f he provisions hereol. provided no Fvent of Defaul
Jishurse the Cmsealty Retainage 10 0r as directed by Baorrower,

sh d” then be continuing, Lender shall
subject. however. o Lender's vight 10 apphy any exeess procesds Tems e after the completion of the
Restoration to the payment of the Debt.

{d} 7y me fiose thoe ot Proseods oy the andishomed halance thereaf shall not. in

boinidn TR T U BTN 20y he

the opinion ot LuiGen B g s b g e SPPERITGI T
Castalty Consultant 1o be nuiis B the completion of the Restoration, Borrower shall

P conpociion wili
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deposit the deficiency with Lender. which shall therealier be treated as Net Proceeds. before any lurther
disbursement of the Net Proceeds shall be made.

(el The excess. il any. of the Net Proceeds remaining alter the Restoration has been
completed and the receipt by Lender of evidence satisfactory to Lender that all costs incurred in
conneetion with the Restoration have been paid in [ull. shall be retained and applied by Lender toward the
payment ol the Debt whether or not then due and payable in such order. prionity and proportions as
Lender in its diseretion shall deeny proper.

(11 Notwithstanding any provision of this Sceurity [nstrument to the contrary. all Net
Proceeds not required 1o be made available for the Restoration may be retained and applied by Lender
toward the savinent of the Debt whether or not then due and payable in such order. priorify and
proportions as Lénder in its diseretion shall deem proper or. at the diseretion of Lender. the same may be
paid. cither in whee or i pail. to Borrower for such purposes as [ender shall designate. i its sole
discretion. I Lenddsnall receive and retain Net Proceeds, the dien of this Sceurity Instrument shall be
reduced only by the amovat thercof received and retained by Lender and actually applicd by Lender in
reduction of the Deht.

Article 84 REPRESENTATIONS AND WARRANTHES
Borrower represents and warrants to and gavenants with Lender:

Section 5.1 WARRAN Y- T111 1, Borrower has good title 1o the Property and has
the right to morigage. grant. bargain, sell. pledge. assign. warrant. ransfer and convey the same.
Borrower possesses a good. marketable and insurable fee simple absolute estate in the Land and the
Improvements and owns the Property free and clearfolall liens, encumbrances and charges whatsoever
except Tor those shawn in the title insurance policy accepted by Lender insuring the lien of this Security
[nstrument (the "Permitied Uxceptions™). The Permitied Lycerions do not materially interfere with the
seeurity intended to be provided by this Security Instrument orshe current use of the Property. Borrower
shall forever warrant, defend and preserve the title and the validity gndipriority ol the Tien ol this Sceurity
Instrument and shall forever warrant and defend the same to Lenderagainst the claims of all persons
whomsoever.

Secetion 3.2 AUTnorrty. Borrower (and the undersigned radresentative of Borrower,

i any) Bas Toll power. authorin and legad tight o exceute this Security Insiunet, and to mornigage.

orant. bargain. sell. pledge. assign, warrant, transfer and convey the Property purstiantaehe terms hercot
and o keep and observe all of the terms ol his Sceurity Insirument on Borrower's partapoe performed.

Section 3.3 LIGALSEATES ANDAUTHORIY.  Borrower {(a) s dufyorganized,
validly existing and in good standing under the laws ol its state of organization or incorporation: (b) is
duly qualified to transact business and is m vood standing in the State or Commonw alith where the
Property is located: and (¢} has ail necessary approvals, covernmental and otherwise. and full power and
authority to own the Property and carry on its business as now conducted and propesed to be conducted.
Borrower now has and shall continue to have the [ull right. power and authority to operate and lease the
Property. to encumber the Property as provided herein and to perform ali of the other obligations to be
performed by Borrower under the Loan Documents.

Section S VALIDUS OF DOCUMEN LS. (a) The exceution. delivery and performanee

of the Loan Documents and the borrowing evidenced by the Note (1) are within the power of Berrower:
(i) have been authorized by all requisite action: (2i) have received all necessary approvals and consents.
corporate. eovernmental or otherwise: (iv) will not viotate. contlict with. result in a breach ol or constitute
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(with notice or lapse of time. ot hoth) a default under any provision of Tasw, any order or judgment of any
coutt or governmental awihority. the artivies of incarporation.  by-laws, articles of organization.
partnership. operating or frust agreement, or other governing instrument of Borrower. o any indenture.
agreement or other instrument o which Borrower is o party or by which it or any ol ils assets or the
Properny is or may be hound or affected: (v) will noi result in the ereation or imposition of any lien.
charge or encumbrance whatsoever upon any ol its assets. except the Hen and seeurity mterest created
hereby: and (viy will not require any authorization or license Trom. or any filing with, any governmental
or other hody (except Tor the recordation ol ihis Security Tnstrument and any other Loan Document
intended to be recorded in the appropriate land records in the State or Commonwealth where the Property
is tocated and except for UCC lilings relating to the securily interest created hereby): and (b) the Loan
Documents constitute the leeal. valid and binding obligations of Borrower. cnflorccable against Borrower
i accordanentith their respective lerms, exeept as may be Timited by (i) bankruptey. insolveney or other
similar laws afienting the viehts of creditors generally. and (i} ecneral principles ol equity (regardless of
whether considered i a proceeding in equity or at faw ).

Seetion 7.0 LInGALON.  There b no material action. suit or proceeding, judicial,
administrative or otherwife fineluding any condemnation or similar proceeding). pending or. 1o the best ol
Borrower's knowiedee. thicateped or contemplated against, or aflecting. Borrower. or any Guarantor. ot
against or aflecting the Property

Section 5.6 SEaiLsar PROPERIY. (a) No portion of the Improvements is located in
an arca identilied by the Sceretary ofdlsusing and Urban Development o the Federal Fmergency

VIRAREHICHT ALCivy U aliy stodtos Ut s o wren eving spocien dood dsaits, RIS
within any such area, Borrower has obtained andas i1 maintain the insurance preseribed in Section 3.3
hereof, (b) Borrower has obtained ail necessary certificates, licenses. permits and other approvals,
sovernmental and otherwise, necessary for the anefating of the Property and the conduct of its business
and all regquired zening, building code, kand use. envirdnsdontat and other simifar permits or approvids. all
of which are in full force and elfeet as of the date herestand nol subjeet 1o revocation. suspension.
forfeiture or modification. (¢y The Properly and the present andreontemplated use and occupancy thercol
ave in full compliance with all applicabie soning ordinances. builiing codes. land use and environmental
s and other similar laws. None of the fmprovements fies outside A1 ke boundaries of the Land or the
applicakle building restriction lines, No inprovements on adjoining propertics materially encroach upon
(he Land. () The Property is served by all atilities reguired for the cutreieor contemplated use thercof.
Al utility service is provided by public atilities and the Properly has aceepléd or is cquipped o aceept
such utility service. The Property is served by public water and sewer systenis. (<) All public roads and
streets necessary lor serviee o and aceess to the Property for the current er conteranlated use thereof have
heen completed. are serviceanhe and all-y cathor and are physicatly and lepaily openierbse by the public.
(1) The Property is tree from damage cansed by fire or other casvalty. (2} All costs and eipenses ol any
and all fabor. materials. supplics and equipment ased i the construction ol the TmprovemGais have been
paid in full. Borrower has patiad o Luld fors and is the owner ol all turnishings. Tixtures aind cquipment
{uther thai enants’ property’) aeod in comiection with the operation of the Property. free wind clear ot any
and all security interests. tens ar encumbrances. exeepl e e and seeurity interest ereated bereby. (h)
All Hiquid and solid waste disposal, septic and sewer systems located on the Property are in a cood and
Jale condition i e aiad o comphiei cpplitabie Das,

Section 5.7 NO Forlioy Prrsoxn. Borrower is not a Morcign person” within the
meaning of Scetion IS0 of the fpternal Revenue Code of 1986, as amended and the related
T reasury Department regutations. neluding temporary regulations.

Seclion 5.8 Srparant Lax Lot The Property v assessed for real cstate tax
PUFPOSEs as 0L OF more whoily independent tax lot or fots. scparate from any adjoining fand or

16
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improvements not constituting a part of such fot or fots. and no other land or improvements is assessed
and taxed together with the Property or any portion thereol.

Section 3.9 PRISA
the Loan. (1) Borrower is ot and will not be an "employee benelit plan™ as defined i Sect tom 3(3) ol the

Emplovee Retirement Income Seeurity Act ol 107 as amended ("LERISA"). which is subject to Title Tof

FRISA. (i) the asscls of Borrower do not and will not constitute "plan assets” ol one or more such plans
for purposes of Title Lol TRISA. (iii) Borrower is not and will not be o "eovernmental plan” within the
meaning of Section 3(32) of LRISA. and (v) ransactions by or with Berroswer are not and wiil not e
subject 1o state statuies applicable to Borrower regulaiing investments of and fiduciary obligations with
respect to governmental pliss.

Seetion 3,00 LEasks. {ay Berrover is the sole owner of the entire fessor's interest in
the Leases; (by the deases are valid, cuforceable and in fult foree and elfect: (¢} the terms ol all

alterations. modifications and smendmenis 1o the Leases are reflected in the cortificd occupaney statement
delivered 10 and approveid e §ender: (d) none of the Rents reserved in the Feases have been assigned or
otherwise pledeed or hyphihueaieds (o) none of the Reats have been cotlected Tor more than one (1)
month in advance: (D cxu.pl as-nrevioush disclosed by Borrower o Lender writing. the premises
demised under the Leases have o completed and the wnants under the Feases have aceepied the same
and have taken possession of the sgieion g rent- paving basis: {g) except as previously disclosed Dy
Borrower 10 Lender in writing, theresaxist ne offsets or defenses to the pavment ol any portion of the
Rents: (h) except as previoush disclosedpaBorrower to Lender i wril ting. Borrower has recetved no
notice from any tenant chaltenging the vaiidinzor enforecability ol any Leaser (1) there are no agreements
with the tenants under the Teases other wimn expresshy set forth incach Lease: {j3 no Lease cantains an
option to purchase, right of testrelusal o purchase orany other similar provision: (k) o Person has any
pos\'cwnr\ mterest in. or right fo oceupy. }w Proplry except under and pursuant o a Lease: (1) each

i case is subordindte o this Security Instrinent, either parsiant fo s terms of a subordination agreement,
(m) no brokerage commissions or finders fees are duc and payaple reaarding any Leaser and () except as
previously disclosed by Bomrower 1o fend for in writing, no tepnt under any of the Feases 1s an Alfliate
ol Borrewer,

aa s Borrower fad s sofvent. and no bankruptoy.

Section 2.4 -
reorganization, msolvency or siniar nwual g under any state or federalfamowith respect 1o Boirower

has been initiated. and (hy hos received resonably cquivalent valoe tor the avanting of this Scecurity
nstrument.

Section 5,12 BUsingss Perposts. The proceeds ol the Loan ailt be used by
Borrower soleh for business purposes aid not for personal. family. houschold or agrict wural purposes.
No part of the pmccu’l‘ s of the Loar will be weed [or the purpose of purchasing or acquiring any "margin
stock” within the meaning of Regulations £ 1. U or Kool the Board ol Governors of the Federal Reserve

Systen or for any other purpose which e Fo inconsistent with such Regulations GoboUhor Xoorany
other Regulations of such Board of Governors, ov fnr any purposes prohibited by legal requirements or b

the terms and conditions of the

oan Docunments,

Section 5013 Fasys. Borrower and any Guaramor have led all federal, states county.

municipal. and city income and other tay reluras required o have been filed by them and have paid all
taxes and related liabilities which have bhecome due porsuant (o such returns or pursuait to an
assessments received by them. Neither Borrosier nor any Guarantor lnows of any basis tor any

additional assessment in respect ol any such taxes and refated lialilities Tor prior years.

SA Coviriianci. As of the date hereof and throughout th term of
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Section 504 MAI NG ADDRESS. Borrower's maiting addreess, as set forth in the
opening paragraph hereol o as chapged in aecordarice w ith the provisions hereofl is true and correct.

Section 515 N0 ClaNGl N _Facts OR CIRCUMSPANCES. AlL information in the
application Tor the Loar submiied o Lender and in al! fnancial statements, rent rolls. reports. certificates
and other documents submitied in connection with the such loan application or in satisfaction ol the terms
{hereol. are accurate, compleic and correet in all material respects. There has been no adverse change in
any condition. fact, eircumstance o event that would make amv such information inaceurate, incomplete
or otherwise materially mistcadimg.

Section 5,16 Iiscrost . Borrower has disclosed Lo Lender all material facts and

has not failedrodisclose any material fact that could cause any representation or warranty made herein (o
be materially misieading,

Sefiona 17 IAVESTME NG COMPANY ACT Borrower s not (ay an Mmvestment
compamy " or a companycentrofied” by an “ivestment company.” within the meaning of the Invesiment
Company Act of 1940, ascagiended: (b a "halding Company™ or a "subsidiary company” ol a "holding
company” or an "affiliate™or either a "lolding company™ or a "subsidiary company.” w ithin the meaning
of the Public Utility Company Aot o8 1935 a8 amended: or (¢} subject 1o any other federal or stare law or
reetbution whivn piamits e s e e B L

Scetion 5,18 THIRD Bariy REPRESENTATIONS. Lach of the representations and the
warranties made by each Guarantor herein ceap/any of the other Loan Documents is troe and correct in all
material respects,
Borrawer recognizes and acknowledpes that i acceDting the Loan Documents. Lender is expressly and
primarily refying on the truth and aceuracy of the warrattigs and representations set forth in this Article 3
without any obligation to investivate the Property and notwibstanding any investigation of the Property
by [ender: that such reliance existed on fhhe part of Lender prioy 1 the date hereol: that the warranties and
representations are a material inducement to Lender in accepting #iesboan Documents: and that Lender
would ot be willing to wake the Losn and accep Mis Seeuti Mastrament i the absence ol the
warrantics and representations as set forth i this Article 5.

Article 6 - CURTHER ASSURANCES

Section 6.1 FUiiine ACis, pie Borrower Wil at the Gost of Borrower, and

without expense to Lender, do, exeeute. acknow ledee and defiver all and every such uither acts. deeds.

conveyances, morlzages. assignments. potices of assivnments, ranslers and assurances & lender shall.

[rom Lime 1o time. require Tor the better assuring. conveving. assigning, translorring and c0at ming unto

[ender the Property and righis hereby mortgaged. granted, bargained. sold. conveyed. conlirmed.

picdped, assigned. wariniad S s e Ced ey of Terea e e o b o sicl Borrower
may be or may hercafier become bound 1o convey o assiun 1o Lender. or for carrying out the intention or
facilitating the performance of the terms of this Security Instrument or for filing. vegistering or recording
this Secority Instruinent. or for complying with alb Applicable Laws. Borrower. on demand. will execute
and deliver and herehy anthorives | ender w0 execute i 1he name of Borrower or without fhe signature of
Borrower 1o the extent [ender may fnwtully dososone ormoere [inancing statenents, chattel mortgages ar
other instruments, to evidenve more effectively the securily interest of Eender in the Property. Borrower
orants o bender an irrevocable power of sttorney soupled with aninterest for {he purpose of exereising

and pertecting any and ail riehis and remodios avaitable 1o Lender af law and in equity, including. without

limitation, such rights and remedies avatiabie B Lender pursuant to this Section 6.1,

=
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Section 6.7 CHANGES N 100 DEB T CREDIT AND DOC

L HIL SMENTARY STAMP LAWS. (2)
If anmy law is enacted or adepted or amended afier the date of this Sceurity Instrument which deducts the

Debt from the valve ol the Property for the purpose of taxation or which imposes a tax. either directly or
indirectly, on the Debt or Lender's interest 1 the Property, Borrower will pay the tax. with interest and

penalties thereon, i any. 1 Lender is advised by counsel chosen by it that the pavment of (ax by
Rorrower wotld be unlaw!ie e waxable to Lender or unenforceable or provide the hasis for a defense of
usury. then Lender shall have the option by written aotice of nar tess thae ainety (00) days (o declare the
Debt immediately due and pavavle Borrower sill not claim or demand or be entitled 1o any credit or
credits on account of the Debi for ey part of the Fazes or Other Charges saessed against the Property. or
any part thereof. and no deduction shail otherwise he made of claimed from the assessed value of the
Property. orany part thercot. Tor real estate tax purposes by reason of this Security Instrument or the
Debt 11 seeh 2lain. eredit or deduction shalt be required by faw. Lender shail have the option. by written
notice of not [ssthan ninety (90) days, w dectare ihe Debtimmediately due and pavable,

03 Wt any tine the United States of America. any Siaie thereol or any subdivision
of anv such State shilaGerre revenue of other stanips 1o be attined to any ol the Loan Documents ar
ipose any other tax or Shiree on the same. Borrower will pay for the same, with interest and penalties
thereon. if any. :

. {a) Alter request by Lender, Borrower, within
assienee with a statement. duly acknowledged and

section 6. SO CFRDTR
fen (10) days, shall furnish Lender s 2ay proposed
certified. setting forth (i} the gmount ol ezl principal amount of the Note. (i) the unpaid principal
amount ol the Nete. (i) the rate of titeress G2he Note, (v) the terms of paviment and maturity date of the
Note, (v) the date installments of nterest andioy peineipal were Jast paid. (Vi that. exeept as provided 1
queh statement. there are no defaufts or events vehich with the passage of time or the giving of notice or
both. would constitite an event of delailt undey thedwte or thus Seeurity fnstrument. {vi) that the Note
and this Sceurity Instrument have not been modividsor. i moditied. giving particulars of such
modification. (vii) whether any oflsets or defenses exist agaril the obligations secured hereby and. Hany

are alleged w exisi, a detailes soseripaun ticreol, G i) thatait §eases are i full foree and effect and

have not been madified {or i modified. setmy fenh ot modilieations). (is) the date which the Rents

thereunder have been paid pussiant o the Leases. (g w hother or Teid 1o tie best knowledee of Borrower,

anyv of the lessees under the Teises aic 1 detaol nder the Deasts v, i any of the lessees are

defanit. setting forth the speeific naiure of all ueh dofanits, () the amodet ol seeurity deposits held by
Rarrower under cach Tease and that such amounts are consistent with the ameants required under each
{ease. and (xif) as to any other matters reasorably reguested by Lender aid reasonably related to the
I cases. the obligations secured hereby. the Property o thhis Security Instronient.

(b) Borroncr shall pee commercialy reasonable offorts o daiver 1o [.ender,
promptly upon requesl. duly eeeuted estoppet cortificates [rom any one oF more lessees & required by

| ender attesting to such facts regarding the Tease as [ender may reasonably require.
Article 7-DUE ON PTRANSFERANCUMBRANCTE

Section 7. WO TRANSELIENCUMBRANCT Borower agrees that Borrower shall

oL, without the prior writien consent of | ender. which consent may be withheld in Fender's sole and
absoluie discretion. sell. canyey. mortaage, grant. bargain, encumber, pledee, assign. or otherwise transfer
the Property cr any past thescol or pernit the Property or any part thereol o he sold. conveyed.
morigaged. granted. bargained. encumbered, pledeed. assigned. or others e transterred.

e T L
hITEVE NS ] - Loamtuilits

RN N S OO P LA

ihin the menaine of this Avticle 7 shall be

bargain. encumbiunce. pledac.
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deemed 1o include. but nos be Timied o fa) an installment sales agrecment whegein Borrower agrees o
sell the Property or any part ihereod for a price Lo be paid iniustallmenis: () an agreement by Borrower
leasing all or a substantiaf part of the Proparty for other than actual occupancy by a space tenant
thereunder or a sale. assignment or other transfer of, vr the grant ola security interest in. Borrower's right.
title and interest in and to any Leases or ans Reatst (e il Borrower, any Gnarantor, or any general partoer
or managing member (or 1 a0 managine member. any member) ol Borrower or Guarapter is a

corporation, the voluntary or iitvoluntary sl comvevance. transfer or pledge of such corporation’s stock
(ar the stock ol any corporation directly or indirectly controliing such corporation by operation of law or
atherwise) or the creation of isstiance ol new stock b which an agercgete of more than 9% of such
corporation’s stock shall be vested i a party or partics who are gol pow owners ol more than 9% ol such
corperation’s stock: (d} il Berrower or any Guarantor or any weneral partner or managing member {or if
no magaging momber. any moembers of Borrower or any Guarantor is a Himited or general partiership or
joint venture, thesehange. removal or pesignaticn of o veneral pariner or the ransler or piedge of the
partnership interest stany general pariner or any profits or procecds refating to such partnership interest
or the transler or prédae of any partnership interest 6F any limited partner o any profits or proceeds

1a4i I ok P : :

relanine (o any Sueh e v ‘ ; i i

s the cocrooaies resalt in oee than

il inferieie i Borrover, or the prefits o procecds e

199% ol the benetic fating thereto. having been
iransterred or pledged: and =it Borrower. any Guarnntor, of am ceseral partner or member of
Borrower, or any Gnaranior e mited lishiiy conoany. e change memoval or resignation of @
managing member or the trapsior ogple s

profits or proceeds relating Lo such mresdhership iierest or the transfer or pledge of any membership

< of the membership interest of ¢ managing memher ur any

interest of any other member or any pro&GOY proceeds relating o any stieh membership interest. which.
whether singly or in the agaregate, result nipese B 499% of (he beaeficial interests in Borrower. or the
nrofits or proceds relating theveto. having been tzasterred or pledged.

Section 7oA PIADUR'S Riciies, Wldnder reserves fhie riaht fo condition the consent
regiired hereunder upon a odiieation of the terms héeGfand on assumption of the Note. this Seeurity
nstrument and the Oter Security Docamenis as se modifea by the propesed transterce. payment ol a
aamster fee and ali of Lender's expenses incuired i conbction with such transfer. or such other
conditions as ©ender shall determine in its sole diseretion 1o be in /e mterest of Lender. Lender shall not
s security or amy nereased risk ol defauit hereunder

Nt

be reguited 1o demanstraie any actul P
iy order to declare the Debt imimediaieh due and pasable upon Borrow s sate. CONVExAne. murtgage.
orant, bargain. cncumbrance, nledue. assipnment. or ransler of the Propdrs avithout Lender's consent.
shi. encambeanee. pledee,

Ihis provision shall apphy o cven sale, comveyance. mortgage. grant. barg
assianment. or transfer of e Propesty reeardless of whether voluntary o not. ox ahether or not Lender

has consented 10 any provicis sale, comveyanee, mongdage. grant. hargain. entumbrance. pledge.

assignament. or transfer of the Freoen

Section 7.4 PEIIT LG ERANS LR, Notwithstandivg ans other pre vician of this
Section to the contrary. transiers of puartnersiup Berests. membership interests of corporate shares
Borrower or any entity haold: ¢ eterout 1 Dorrower between or amoeng partaers. members or

shareholders existing as such on the date hereol, or canslers of sueh fnterests o immediate family
5

members ol existing partners. members or dyarcholders or to trusts for estate planning purposes for the
benelit of exisiing partners, members o diereholders cr members of the transferor's immediate family
Co consent, Norrewer shall give to Lender ten (10Y davs prior written

shall be permitted withont Londe
notice of such mansfer,

RANSIER. Notw ithstanding any other PIOVISIONS
qireasonatly withhold or delay its consent. oae iy

Section 7.5 PERMIT LI ONTT 1IN
of this Article 7 to the contran -
ol (o transfer thai would othenwise vwolaie ihis Article 7.0 prior to the transler Borrower has

Cbender s

satistiod cach of the foflowing reguiremets:




{2)

—
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ihe submission to Lender in writing of all information required by Lender to make the
determination required by Section 7.3 ol this Article 7. which written submission shall be
made al least sixty {60} davs before the date of the proposed transier:

the absence of any Event of Default:

e transferee (A) otherwise meets all of the eligibility. credit. management and other
standards ¢including. but not limited 1o any  standards with respect o previons
relationships between Lender and the transferee and the organization of the transieree}
customarihy applied by Lender at the time of the proposed transer to the approval of
horrowers in connection with the origination or purchase ol similar mortgages on similar
seoperties: and (13) the  transleree’s organization, credit and  experience in the
sznagement of similar properties are deemed by the Lender. in its diseretion, 1o be
apptaosiate to the overall structure and documentation of the existing financing:

the Property Martgaged. at the fime ol the proposed transfer, meets all standards as o i
physical condition. occupancy. net operating income and the collection ol reserves that
are customari s applied by Tender at the time ol the proposed transter (o the approval of
propertics in connegtion with the arigination or purchase of similar mortgages o similar
properties:

i the case of transter of wipdmany part of the Property Mortaaged. (A) the exeeution by
the transferee 1ender’s thersstasdard assumption agreement that, among other things.
requires the transferee to perform atl abligations of Borrower set lorth in the Note. this
Security Tnsteumeni and any other bz Documents. and may require that the transleree
comply with any provisions of this ‘Scoasity Instrument oc any other L.oan Document
which previously may have been waived A Lender. and (B) i Lender requires. the
trnsletee causes ane or more individuads orfitities acceplable to Lender to exceute and
deliver o Lender o guaranty ina form acceplabie to Lender. and (C) the transleree
executes such additional coliateral agrecments as Fender may require:

in the case of a transler of any interest in an entity. o daaranty has been exceuted and
delivered in connection with the Note. this Securify tnstciment or any other [Loan
Documents, the Borrower catses one or more individuals or entigics, aceeptable to Lender
Lo exectite and deliver o Lender o guaranty ina form acceptable wtlpnder:

execution of such documents by Borrower, the proposed transleree, and_guarantors. i
any. as Lender may require (which documentation Jhall alliznt that Tendars approval of
the proposed iransier shait not reliove or release Burrower or any suarantor from liability
ander the Note and this Security Instrument):

PR N U 1 o e

JE Y ANUTTR L AL . [ Aoy e Sl iTOHESS iy, as L‘"L'L“'
FeCei O mitie ERCEINTS FERVET WS TN L Bt Vo OBy i dned R B arl v b il i

mav require it discretion: and

[ender's receipt of all of the following:

{(A) a noneelundable review fee to be determined at fime ol review:

{13) a4 reansior fee in g amount equal o one pereent (195) of the unpaid principal

batance of the indehtedness immediately belore the applicable transfer: and

-
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() the amount of Lender's out-ot-pocket costs (including reasonable attorneys” fees)
incurred i reviewine the transter request.

Article 8 - DEFAULT

Seetion 81 Evinds ol DErati o The occurrency af any one or more ol ihe

follewing events shatl constitute an "hvent ol Defauit™

(a) i any portion of the Debt is not paid prior to the tenth (10th) day after the same 1
due omif the entire Debt s not paid un or before the Maturity Date:

(b i any of the Taxes or Cther Charpes is not paid at feast five (3) davs prior to the
date uporwhich any fine. penaliy. ierest or cost for nonpay ment is imposed. exeept to the
extenl summs Sriticient to pay such taxes and Other Charges have beet deposited with Lender in
accordanee with noderms of this Security Instrument:

(c) i the Pelicies are not kept i fall force and effect. or il the Policies are not
delivered o Lender upon Teguest.

{d) i the Propertysaabject 1o actual waste or hazardous nuisance:

() oo er viokates el does notcomply with any of the provisions of Seetion 4.2
or Articles 7. 10 or 112

(n Hoany representation or Wizl of Bosrower or aiy Quarantor. or otherwise
contained in any guaranty. certificate, fepott, (apdieial statement or other instrument o document
surnished to Lender in connection with the Loail. <ol have been materially faise or misleading
when made:

(2 W0 Blamrewer oF any oenoras paitner of oo o any Onarsntor shall
commence any case. proceeding or other action (A) under(auy, existing or future law ol any
selating te bankruptay, insolveney.  reorganization,

jurisdiction. domestic  or - foreign.

conservatorship or reliet ol debtors. secking (o have an order for relivtentered with respect to it
or secking to adjudicare it @ Bankrapt or insolvent. or sceking rearpanization. arvangement.
adjustment, winding-up. liguidation. dissolution. composition or other relielwith respeet o it or
s debis, or (B) seching appointment ol a receiver. trustee. custodian. conserraltalor other similar
official for it or for all or any substantial part of it assets. or the Borrower of @iy general partner
of Borrower or any Guarantor shali make o eeneral assignment for the benefit of it preditors: or
(i) there shall be commenced against Borrower of any eneral partner ol Borrower or @i
Guarantor any case. proceeding or ather action of a nature referred 1o in clause (i) above which
(A) results in the entry of an order for relie! or any such adjudication or appointment o {13
remains undismissed. undischarged or anbended Tor a period of sixty (60) davs: or (3i1) there shall
he commenced against the Borrower ov any oeneral partner ol Borrower or Giuarantor any
case. proceeding or other action seeking issuance of a warrant of atiachment. exceution, distraint
or similar process against all orany substantiat part of ity asseis » bich resulis in the entry ol any
arder for any such retizi which shall not have been vacated. discharged. or stayed or bonded
pending appeal within sinty (60} days from Jie entey thereols o (iv) Borrower or am veneral
partnes of Borroyeer cr any Cruarantor shali take any action iv furherance ofL or indicating 1S
consent o, approval ol or QUGUHCNCEIOT ML ) of the acts set forth 1 clause (1), (i) ov (i)

-
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ahove: or (v} Borrower or any gereral pariner of Borrower or any Guarantor shall gener: ally not,
or shall be unable to. or shall admis inoweiting its inability o, pay it debts as they beconme due:

() i Borrower shall be in default imder any other morteage. deed ol trust. deed 1o
sceure debt or other seeuriiv agreement covering any part of the Property whether it be superior
or junior in lien to this Security Tustrument:

{i) i1 the Property becomes subject to any mechanic's. materiaiman's or other lien
other than a lien For foeal reel esfate tanes and assessments not then due and payable and the lien
shall remain undischarged of record (by pavment. bonding or otherwise) for a period of thirty
(30) days. except (o the extent being contested i accordance with e provisions of Scetion 3.4(h)

hereai:

i iCany federal tax fien is Niled agains Hmm\\u any general lwlnm ol Borrower,
any Guaraites s the Property aud same is not discharged of record within thiry (30) days after
same s filed:

(k) ' Borroywer Taiks w cure pm.n] ty amy \mmu(w ui Applicable Lavws. except fo
the entond betiig @ WLl e e e i e b heren
h il"any condemantion ;,muul'nﬂ is institured which would. in Lender's reasonahle

judement, materiatly fmpair the wseped enjosment of the Property for it intended purposes:

{m} i Borrower shall fil te reinshurse ender on demand. with interest caleulated at
the Default Rate, for all fnsurance Preminrs, Laxes or Other Charges. together with interest and
penaliics imposed thereon, paid by Lender puispapt o s Seearity Instrument:

(n) i Borroner shatl Sl o deliver o Teader within wn (1) days following request
by Lender, the statements teferred o in Section 3.9 inadeordance v ith the terms thereol: or

(0) i for more than 2n (1) davs afier notice fromdender. Borrower or Guarantor
shall continue to be in default under am other term. covenaal oz, condition of the Note. this
Securiny instrument er any of the other Loan Documenis in the caszot any defanlt which can be
cured by the pavment of a sum of meney or for thirty (30} days after doniee from Lender in the
case of any other defaull {unless. in either case. a shorter pertod s‘pccilld therein), provided
that it such delault cannol reasonably be cured within such thirty {30+ day per i and Borrower or

fhace comnmenced 1 eure such defandt it sach thirty (30)

1

Guarantor. as the casc may be, s
dav period and thercatior diligenily and expeditiously procecds w eare lhc same. uch tirty (30)
day period shall be exiended for so Imm as it shall require Borrower or Guarantor_as the case

may be. o the evereise of due Tlocnee o rure st boing agrecd that no such
extension shall be fora purioe in e uE'xE-\.a} H)()] davs.
Section 8.2 PALE Ay Ciare . Hany payment reguired hereunder is ot paid

prior 1o the tenth (10thy day atier the date on which s due. Borrower shati pay 1o Lender upon demand
an amount equal 1o the lesser of Tive percent (3%) ol such unpaid portion of the owtstanding monthty
installment of principal. interest and deposits w be made into the Resenve Fund then due or the maximum
amount permitted by Applicable Law. o defray the expense ncurred by Lender i handling and
processing such delinguent payment and to compensate | ender for the loss of the use of smh detinquent
payment. and such amount shall be secured by this Security Instrument and the Othe - Seeurity
Documents.

]
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Section 8.3 DIl ACLT INRESE, Borrower will pay. from the date ol an Event of
Delauht through the eartier of the date upon which the Lvent ol Delault is cured or the date upon which
the Debt is paid in full, interest on the unpaid pris mpni batance of the Note at a per annum rate equal 1o
the lesser of (a) the sum ot the Note Interest Rate (as defined in the Noter and live percent {3%) and (b
he maximum interest rate swiich Borrower may by law pay or Lender may charge and collect (the
"Delavlt Rate™)

Article ¥ - RICHTS AND REMEDIES

Section 9.1 Rinvepies. Gpon the occurrence of any favent of Defaclt, Borrower
agrees that Lepder may tahe such action, w hout notiee or demand, as it deems advisable to proteet and
enforee ifs rights against Borrower and inand to the Property. nctuding. without limitation. the Tollowing
actions. each of which may be pursued concurrentiy or otherwise. at such fime and in such order as
bender may detertdindin its sole discretion. without impairing or otherwise allecting the other rights and
remedies of Lender:

{a) delloreahe entive uapaid Debt o be immediately due and pavable:
{b) institute proceedings. judicial or otherwise. for the complete foreclosure of this

Seeurily Instrument under g & ‘v;m wble provision of Law inwhich case the Property or any
iterest therein may be sold forgash or upon eredit i one or mose sarcels o i several nterests

or portions and 1 any Hroer OF ManPe

{c) seli for cash or upon credisth Property orany pait thereol and al! estate. clains,
demand. right. title and iterest of Borrowar {iwun and rights ol redemption thereof, pursuant 1o
power of sale or othernwise, at one or moTe satess 25 an cntity or in parcels. at such tine as nd place.

upon such terms and sitor such notice | bereo! ms mhe requised or permitied by law:

(d) it qetion, suit or provecding aneg ity for the specitic per formanee of
any covenant, condition of agreenicnt contained hercind iy the Note or i the ether Loan
Documenis:

{c) recover judgment on the Note either belore. during er afier any proceedings for

the enforcement ol this Seeurity Instrument oF the Othier Security Dociymants:

(0 appiy for the apoointment of a receiver. trustee. lguidatorar genservator ol the
Property. without nolive and witiout reeard for the adequacy ol the seeurity Zarthe Debt and
without regard fur the sobvency of Boroner iy Cruarsitor or of aay person. fimd on other entity
fiable for the paviment of the Debt

(2) subjeet 1o amy Applicabte Taw, the license granted to Borrower under Section 1.2
<halt automatically be revoked and Lender may. but without any obligation to do so. enter into or
upon the Property. either personally or by iis agents. nomineces of attornevs and dispossess
Borrower and s agents and servanls therefrom, w ithout lability for trespuss. damages or
atherwise and exelude Borrower and s agents of servants wholly therefrom, and take POSSESSION
of all hooks. records and accounts relating thereto, and Borrower agrees 1o surrender possession
of the Pronerty and of sich books. records and aceounts (o Lender unon demand. and thereupon

control Insure, MEUnLa . e restore and otherwise deal

ender may (1} use. operate. manage
with all and cvers pan of he F
construction on the P
allerations. additions. senewals, replacerivnis and mprovements oo or o the Property: (1v)

condii the Do i

Sy compleie any
and form as luu.u du,m\ J(!\i‘mlh]t‘ Gily make

SOy su

1
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exercise all rights and powers of Borrower with respect fo the Property. whether iy the name of
Borrawer or otherwise. mcluding. without Hmitation, the right 1o make, negoliate. execute,
cancel. enforce. exend. renew or modily Leases. obiain and evict tenants, and demand. sue for.
colleet and receive ;1!]- Ronts of the Property and every part thereol: (v) require Borrower to pay
monthly in advance o Lender. or an receiver appointed o L(\Elu! the Rents. the fair and
reasonable rental v ~‘u' Sor the use and cccupation of such part af the Property as may be in the
possession ol Borrower or any Affiliate of Bortower: (vi) require Borrower fo vacate and
surrender po-ssuasinn o ihe Proporty fo Leader or 0 such receiver and. in default thereof.
Borrower may be evicted by summan gmuuimn\ or otherwise: and (viiy apply the receipts from
the Property to the pavitent of the Debt. in such order. priority and proportions as Lender shall
deem enpropriate i its sole discretion afier deducting therelrom all expenses (including
reasonable altornevs' [ees) incurred i conneetion with the aloresaid operations and all amounts
necessaty 4o pay the Tanes, Other Charges, fsurinee Premiuns and other expenses in conneetion
with the Progerty. s well as just ad ceasongble compensation for the services of 1ender. s

counsel, ageity @ oy

ih) exCriise fmmediniely and without demand any and all rights and remedies
sranted 1o a secuicd par, Upon doetaalt wder the UCC, mehating. without Hmitation. 1o the
extent permitted by Appcable Law: (1) the cight 1o take possessioi of the UOC Collateral or any
part thereof. and 1o take sun wrher measiios as Lender may deem necessany Tor the care.
protection and preseryation ofthe VIO Collateral, and (i) vequest Borrower at its expense 1o
assemble the UCC Collateral andnaiy it available to Lender at a com cnjent place acceptable to
Pender. Anv ooites of sale, disposiudneor other intended action by Lender with respect to the
LCC Collateral seni o Borroner b accopmdnge with the provisions he seol at least dve (5) days

prior Lo such action shail constitute commseially reasonable notice to Borrower. Any disposition
pursnant to the ©CC of so much of the Plagerty as may constitute UCC Collateral shall be
considered commercial I\ reasonable iF made oursdaat o a public sale which is advertised at least
twice in a newspaper inowhich sherifiy’ sales are Advertised i the county where the Land s
located. The proceeds of any disposition of the LOCCollateral. or any part thereof. may be
anplied by Lender to the parmente o the Oblioations i such priority and proportions as Lender in

its discretion shalt deen j,ﬁmpu.,

{1} appin am sums then deposited mthe Kesenve I anGraudishursed bakanee of Nt
Proceeds and any other sums ot i resers e o ctherwise by Bender g 3 cordance with the terms
of this Securily Instrsnt or am Ovber Sewu

order, priority and proportions as i cinder shad deem appropriate in s sole disdrgion: or

i Document. Lo the paymeatof the Debi in such

(1 puirsie such other reiiedies us tender may have sader Applicabldhaw.

I the evenl of a sale, by forectosure, pomer ol sale or otherwise. of fess ‘li‘-}n‘: all of the Proparty. this

Seeurity Instrument shatt conimue Gy 8 Exm andt securin interest On Lhe fmaEnng portion of the Property

unimpaired and without Toss of priovity,  Notwiinstanding the prov ions of this Section 9.1 10 the

contrary, if any Event of Detuult as deseribed i clanse (1) or (i of Subseotion §.1{g) shall oceur. the
)

entire unpaid Debt shall be atomaiicath due and pasable, \-\l!hom amy further notice. demand or other
action by Lender.

Section 9.2 AP ,E"_\__!_Lu,\ G Procoshy. The proceeds of amy disposition of the
wer suims collect ‘Ll by Eender pulsum o the Loan Documents,

Property. or any part thereof, o i ot

may be applicd by Lender to the pavinent of the Dt
discretion shall deem proper.

4o such priority and proportions s I ender in s
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Seetion Y.3 RiGHT To Coib D EAELDS. Uipon the oceurrence of any Lyent of
Delault or if Borrower tails 1o mabke any paviment of e dowiy act as hoereln provided. l.ender may. bul
without any obligation to do s el i Jo s i e fiteee end without notice to or demand on Borrower and
without releasing Borrower frot ity Uit TG OF R alviig a duianil of Borrower, miake or do
the same in such manner and 1o such extent as Pender may deem necessiary o protect the security hereol.
| ender is authorized (o enter upon the Froperiy for such purposcs. oF wppear . delend. or bring any
action or proceeding 1o protect it interest in ihe Property or o foreelose this Seeurity Instrument or
colicet the Debt. and the cosi and expense thereol {including reasonable attomeys” fees 10 the extent
permitted by law) with interest as provided in this Scetion 9.3, shall comstitute a portion of the Debt and
shall be due and payvable w Lender upon demand. Al such costs and expenses incurred by fender in
remedying sugh Event ol Default or uch failed pavinent of act or In appeanig in. defending, or bringing
any such actigsp or procecding shall bear imterest al Le Default Rate. for the period from thal the
neurrence ol Sugitcost or expense by Lender io the Jate of pavment o fender All such costs and
expenses incurred Ry beader together with interest (thereon cateulated at the Default Rate shall be deemed
w0 constitute a portion af the Debl and be secnred by this Seeurity Tnstrarment and the Other Security
Documents and shall he dsediately due and pay able upon demand by Tender therelor.

Section .1 RUCOVERY OF SUMS R GUIRED Lo BE PAib. i endey shall have the right
[Fom Hime to Hme to tahe aeios 1 recover iy suil of sUits which constitite a part of the Debtas the
came beeome due. without regard thwliciher or not Uie balunee of the Debt shatt be due, and without
prejudice to the right o Lender (hertatien to bring an actlon o foreclosure, or any other action. for a
default or defaults by Borrower existing & Gime such earlier action swas commenced.

Section 4.3 ENANIN A LON DETRORS AND RUCORDS. Tender. iis agents. accountants

and attoreys shall have tw right to exanne s i e records, Books. management and other papers
of Borrower or of any Lt e owhich refleet upen thels fnaneist coadition or which pertain to the

meome. expenses and operiik

ol the Propuriy. a the iy

oy or el any offee repularly maintained by

Borrower of any Guaranter wiere the ook and records arefmcated ar all reesonable times and. exeept
during an emergeney or following the veenrrence and durinz-he contintance of an Event of Default,
upon reasonable advance potice {which mav, Tor such purpose gond. he eiven crally) Lender and ils
agents shall have the right o make copies and extracts rom the forcgeing records and other papers and. at
Borrower's expense. the right Lo prepare a6y of the statements andtenerts that Borrower and each
Guarantor shall be required to defiver heeeu sy faiture to do sedarrower and cach Guarantor
chall Furnish to Dender and it agenis copyventent feilites for the examinatidmand aodit of such books

eroup

and records,

Section 4.0 DYeR RiGilis, o, Ga) the fiture of Lender 4o msist upon strict
0y ter (01 this Seeurity

vl be decmed o booa o waner L

performance of any ern ! ~hal
Instrument.  Borrower shall not o relicved of Borrower's oblivations hereunder by redsan of (1) the
filure of Lender to comply with any request of Borrower or any Guaranion (o take any action to forectose
L of e provisions hereot o of the Note or the other Loai
Ation. ol the whole or amy part of the Property. of ol any

this Security nstrument or othersise enforee i
Doecuments. (ii) the release. re

person liable lor the Debt or amy portion thereol or (L) any agrecinent of siipulation by Lender extending
ool the Note. this Sceurity

D LTI A
E.diklﬂ:h.\ O Colisid

the time of payment or oshernise modifiing or supplenening the tere

Instrument or the other Loan Do

T L

(b) IR lon or damaee to e Property is on Barrower. and
1ender shall have no Hability whatsoever for

Policies. or for failure 1o deiermine whether insucanee i loree 18 adeguate as 1o the amount of risks

4o i value of the Preperty . for faiture 1o maintain the

sured. Pogsession by Lender stali nuf be deemed an clection of judicial petict 1 any such possession 1s

requested or obtained. with respest 1o any Property oF collateral not in Lender's possession.

ih
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() iender may reserl for the payvimeint © “the Debi to any other seeurity held by
{ender in such order and manner as Lender. i its Jiseretion. may elect, Lender may take action Lo
recover the Debt, or any portivin thereol or i enforee any covenant hereol without srejudice o the right
ol Lender therealter o Imulo o this Seeuriny Instrument. The rights of Lender under this Sceurity
(strument shall be separaie. distinet and cami; Jative and none shall be given effect to the exclusion of the
others and every power or remiedy miy e exercised from Gme o time as Lender deems expedient. No
act of Lender siall be consirued as an election to proceed under @iy one provision herein to the exclusion
of any other provision. 1. ender shall not be fin mcd exclusively to the rights and remedics herein stated
bui shall be entitled to every right and e neds now or hereafier allorded at law or in equity. Bmm\.\u
and Guarantor waive any rieht o require Lender require Lender al any ime 1o pursue any remedy |
[ ender's powed whatsoever.

(3 I the owent Lender deerniines e Gme o o that the Properts v nat being
maintained as reqiiced under this %mm.\ Gisteamciit, Tonder may reguiie that Sorrower establish a
monetary reserve therral i s amoun Jetermined by bender, in s rea marttal ?!L discrenion. bmcd upon

[ender's review of the histevical and/or current cperatioi and managenetit cf, and performance of, the

Property, reperts or reeomill fdations of arciitects, CHLITICCTS OF olher pmiu\mndla or consultants b LI'ILI(,I
may decm necessary or appropiiaic 1o consull ihe age. location and condition of the Property. the
maturity of the Loan. legal 1< cqufnaments, prajections fega rding future performance of the Property. the
cconomic conditions of the arca in whichithe Froperty ‘o locaied. and such ather information and factors
as Dender shall deemy eelevant i making wich determination. Borower hereby agrees 1o [ully comply
with any such additional requirements nrpreor! by Lender including. without limitation. depositing with
[ender in full or in instaliments such sumeas Lender shm determine.  Any such reserve shail be
cotahlished with Lender on Jender’s form of resery agrecment.

Section 9.7 RIGIEE 10 R EAN CPORTION 0P i PROPERLY. fender may
release any portion ol the Pronety for such m;mu.:;-:--w avas Lender may lumm without. as to the

cemainder of the Property. i any Wit impairing o atfedme the licn or priosity of this Seetrity
Instrumnent. lm}nmmg the position of any sube dinate Lentalder with respeet thereto, exeept 0 the
extent that [Ik ablipaiions ||m e shalt have been reduced by the ac dad monetany consideration. Fany.
received by Lender [or suvh reicase. an 4 may acoept by assigniisit pledee or otherwise any other

property in place thereol as am.(lu may requine without being d\,u:\..]"' Mo for so doine to any other

lionholder, This Securiny isteesini s S ERTRIINIUCH e Foeonsin ofomnt i the raaining portion

of the Property.

Section 9.8
Applicable Laws, Lender may imp we adiditional e

LRGN GF LA I the Properiy Is noii compliance with

fremenls upon Borrower i Comnection therewith

including. without fimitation. tanctany rescrves or financial equivalents.,

1y CHOICE _OF REMEDIES Votwithstanding auy other

Seetion 8.9 P
erder end u{i.u in demini fed Pavtics {as hereinatier defined) are

provision of this Seeurity Ins i
entitied 1o enforee the oblig atioms of Horower and Guarantor contained i Section 112 without tirst

resorting 1o or exhausting any seedrily or colls voral and without first having recourse 1o the Note or any of

the Property. through foreclosur o acceptance of o deed o lieu of foreelosure or otherwise. and i the
event Lender commences a foreciosure act ien suainst the Property. Pender iy entitied 1o purste a

deliciency |u<lnmu11 With Fespect to seH phlizaiions apainst Borrower and Guarantor. Borrower and
o

Cuarantor are fllv and persoraliy fabie for the (»hhm.i.m\\ pussuant o Section 1.2 and. the liability ot

Borrower and Guarantor are 2ot lipited fo the oricinal principal amount ol e Mote. Noetwithstanding the
foregoing., nothing herein shad inhtbi or prever Conder trom foreclosing pursuant 1o this Security
fstrument or exereising any other s dolits snd remedics pursuant 1o {he Note. this Sceurity Instrument and

the other Loan Documenis. hether simulfancoush with foreclosure proceedings o 1 aty other
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sequence. A separate action o actions may e brought and prosecticd aguinst Borrower. w Bether or not

action is brought against any other Persen of v hethier or not any other Person s joined in the action or

actions. T addition. Lender shall have ihe right bist net the oblisation 1o juin and partictpate in., as & party
iFit so elects. any administrative or judicial proves divos o actions initiated connection with any matier
addressed in Article 10 or Seciion T1.2,

Qection Y10 RiGilcor Exry, Lenaer and its agents shail have the right to citter and
inspect the Property at all reinon: bl Gimes and. oxoent during an emerpeicy Of following the aceurrenee
and during the continuanee of an Fyent of Dofaul soon reasonable advanee notice (which mayv. for such
purpose alone. be given om!!_\'.\.

Article 16 - INVIRONMENTAL HAZARI

Scedon 0.1 ENVIRONMENT AL R
represents and warranu Shased upon @ revicw

of the w nllcn mpm {\‘; !usimmg l om | hg Ln\nnnmun I
assessment(s) of the Plopgts delivered to Pender (e the “Environmental Repori™) and
information that Borrower Anows of peasoiabiy should nave Mumn. G (@ dere are no Hazardotrs

{

Substances (as hereinafter defintd} or und lereround storage tanks i o, o under the Property, exeepl
those that are hoth (1) in complianee wi ith sl apolicable by ronmentat Lass (as hereinafier delined) and,
i required. with permits fniiod pugsnant thercte, and (i) either fully disclosed to [ender in writing

pursuant o Environmeis WA 0 DO TTURWET O Bl Lo e Properae in the ordinary

cotrse of their business: (by thers
Hazardous Substances in. on under or frod ~the Prope
Report: (0) there is na thied of any Release of Hpzigloas, Subrianecs m
described in the Davironmentab Beport () f‘m‘f;‘ s no past or presenl non-comp Jliance  with
Frvironmental Laws, or with permits tsted pursuandliereto. n cormection with the Property except as
described in the Environmental Report (¢ Norran e dodsfot know ol and has not received. any written

\

v exeept as deseribed in the Fnvirvenmental
ating 1o the Property exeept as

or oral notice or other comi mnneation rom asy Pemson pinciding, without lmitation. @ 2o ernmental
i Ciehereinatier defined) thereol, ol possible

entity) relating 10 Hazardous Gabwtances oF Remediati
liability of any Person pursuani io afiy Costrenisenial Baw. \)lhm environmenial conditions in connection
with the Property. or any actuai or potential adn misteative or judicta! 1"*»wulmcfs i connection with dll\
of the foregoing: and (1) Borrower has trchtuly aind .‘.li\ provided o dsender. in writing. zny and all
pformation relating to conditions in. on, ander or Trom the Properiy that i@ siewn 1o Borrower and that i
comained in Borrower's fes gl fecords, neinding, without miation. any gports relating 1o 1 l/dldmlH

Gubystances in. on, under o fram the Propeity’ andfor w ihe environmental condition of the Property.

Qection 10,7 ENVIRONMINTAE P AN, "Eavironmenial Law" megnsany present and

future federal. state and eeal i, \1?-?11'.'112'w. crdlaanoes, CLies, e

law. relating 1o pratection of fuinan eatth or the onvironment. relating © Hasardous Substinces, relating

e B U e
;'Lil (IR I Bho, ol s oM common

(o Hability for or costs of Ren sediation or prevention of Releases uf (avardous Substances or relating 10

liability [or or costs of o actanl or treatened danger 10 Boven healh or the environment,

TR S I TEISTY M T RS T AR Rt

Woavironmental Law™ nchisios D ol i :
thereto. and any regulations promiuigated pursuant Dercie, and any stte of local statites, ordinanees,
“enes the Comprehensive Pavironment: il Responsce.

PR - .‘ s .
'-)u(%!-c.-;ww SiFrLed

ries. regulations &
Compensation and !mbd:i\ Aot the Pmergercy Planaing and Community Right-to-Kaow Act: the
Hazardous Substances Transporlation .-"\.\:';: the Reseurce Conservation and Recovery Act tincluding.
without fimitation. Subtitic T refating 1o e crground storage tanksj The Sulid Waste Disposal Acte the
Clean Water Act: the Clean Aw At e Tosic Substances Control Acte e Sale Drinking Water Act: the
Oecupatienal Satety andd Toohlp Acts the Pederal Yater Poltution Conirol Acts the Federal Insecticide.
o Species Aot the Naiional tavironmental Poliey Act the

Fungicide and Rodenticide Act: f
River and Harbors Appropriciion Acdt and the Residential Lead-Based Bain: Hazard Reduction Act

AFe T EaSh oreseat or threa dened Releases (as heret inafler definedy of
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sfpvironmental Law™ also includes, but is not fimited to. any present and future [ederal. state and local
laws. statutes. ordinances. rules. regulations and the like. as well as common faw: conditioning transfer of
Property upos a negative declaration or other approval of a governmental authority of the environmental
condition of the property: requiring notification or disclosure of Releases of Hazardous Substances or
other environmentat condition ol the Property Lo any covernmental authority or other Person, whether or
qot in connection with transfer of title to or nterest In property: imposing conditions or requirements in
connection with permits or other authorization for lawlul activity: relating to nutsance, respass or oiher
causes of action related 1o the Property: and relaiing o wrongiul death, personal injury. or property or
other damage in connection with any physical condition oy use ol the Property.

"_1_[@1;1_11_\m1_:~;__Sgbsl;mcgs" nclude but are not limited o any and all substances (whether

solid. liquid/osgas) defined. Histed. or otherwise classiticd as pollutants. hazardous wastes. hazardous
cubstances. hazardens maierials. extremely hazardous wastes. ot words of similar meaning or regulatory
effect under any prosent or future Lnvitonmental Laws or that may have a negative impact on human
health or the enyvirdmmani, including, without limitation. petroleum and petroleum products. ashestes and
asbestos-containing matedials. poivehlorinated biphenvls, lead. materials containing lead based paint,
radon. radioactive materials. Jdammables and explosives.

"Release” of anyd lazardos Substance ineludes but is not limited to any release. deposit,
discharge. emission. lcaking. spillisdseeping, migrating. injecting. pumping. pouring. emplying.
excaping, dumping, disposing ot othermorement of Hazardous Substances.

"Remediation” includes hi' Z<_not limited {0 any response. remedial, removal, or
corrective action. any activity 1o cleanup. detoxilyedecontaminate. comain or otherwise remediate any
Hazardous Substance. any actions 10 prevent, cisear mitigate any Release of any Hazardous Substance.
any action to comply with any Faviconmental Laws dpowith any permits issued pursuant thereto, any
inspection. investigation. sttty moniloring, assessieie e sampling and testing. laboratery of ather
analvsis. or evatuation relating o any Hazardous Substancesasto any thing referred 1o in Article 16.

Section 103 ENVIRONANEAL COVENANLS. Rafewer covenants and agrees that: (a)
ail uses and operations on oy of the Property. w hether by Borroeer or any other Person. shall be i
compliance with all Eaviconmental Laws and permits issued pursuant thereto: (b)Y there shalt be noe
Releases of Hazardous Substances i on. ander o from the Property: {ey there shall be no Hazardous
Substances in. o, o under the Property. exeepl those thay are botk! (inin compliance w ith all
Environmental Laws and. il requived. with permits issued pussuant ihereto. and sy Tully disclosed to
Lender in writing or arc used by Borrower or enants of the Property in the drdivany course of their
business: () Borrower shalt keep the Property froe and clear of all liens and cther endwmarances imposed
pursuant 1o any ko ironmental Taw, whether dus to any act or omission ol Borrower of gy other Person
(the "Environmental Licns" {¢) Borrower shall, at its sole cost and expense. perform any i ironmental
e assessment or other investigation ol environmental conditions in connection with the Property.
prrsuant to any reasonable writien reques: of Lender it Lender has reason 1o suspect that a Release of a
Hazardous Substance might have oceurred (including. without limitation. sampling, testing and analysis
of soil. water. air. building materials and other materials and substances whether sobid, liquid or eas). and
hare with ender the reports and other results thereof. and Lender and other Indemnified Parties shall be
entitled 1o rely on such reports and other resuits thercols (1) Borrower shall at ity sole cost and expense.
comply with all reasonable written requests ol Lender o (i} reasonably efteciuate Remediation of any
condition (ncluding, without fimitation. 4 Rolense of a Hazardous Substance) inoon. under or from the

Properly: (i) comply Wil o Unviponmenad bave (b comply with amy sdirective fromt any
governmental anthority: and (iv) take any otler reasonahle action neeessiry or appropriate for profection
of human health or the environient: (g) Borrower shail not do or altow any tenant or other user ol the

Property to do any act that materially increases the dangers o human health or the environment. poses an

2
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anreasonable risk of harm to any Person (whether onor off the Property), impairs or may impatr the value
of the Property. is contrary o any requirement of any insurer. constitules a public or private nuisance.
constitutes waste. or violates any covenant. condition. agreement or casemeit applicable to the Property:
and (hy Borrower immediately upon hecoming aware of the same shatl notify Lender in writing of (A)
any presence or Releases or ihreatened Releases of Tazardous Substances pi on. under. from or migrating
towards the Property: (8) any non-compliance with any Eavironment: { Laws related in any way to the
Property: (C) any actual or potential Environmental Licn: (1) any required or proposed Remediation of
cnvironmental conditions relating (o the Property: and () any written or oral notice o other
communication of which Borrower becomes aware from any source whatsoever (including. without
Himitation. a governmental cutity} relating in any way o Hazardous Subsiances or Remediation thercol
possible labilizy ol any Person purstai fo any Lovironmental Law. other covironmental conditions m
connection witl the Property. or any qefual or poteniial adminisiative oF judicial procecdings in
connection witl ivthing reserred e in this Avticle 10.

i pender and any other Yerson desionated by ender.

Soolions LaNuER s ,
including. without linituon. any pecciver, any representative of @ sovernmental entity. and any
envitonmentat consultant. Sl have the right. but not the obligation. 1o eoter upon the Property at all
reasonable times (o assess any g all aspacts o the environmental condition of the Property and it use,
including. without fimitation, cotrdpating any civironmental assessment ot audit (the scope of which shal!
he determined in Lender's sole and absoiete discretion) and taking samples of soil, oroundwater or ather
water. air or building materials, and cumdceing other nvasive testing, Borroser shatl cooperaie with and
provide access 1 Lender and any such Persenlesignated by Lender.

Section 105 RELEASL. At fenacrs clection. from time to time. Borrower shall accept
a release from the lien of this Sceusily Instrumert: o any portion of the Property with respect 1o which
I ender believes in good laith Hazardous Cobsinnees pove been discovered oncatin. nnder. or above and
have or aie or reasonably lkely to have o cvptorial adverseeffeet on the Property. Borrower. I ender or the
fien or priority of this Securiy instranent. or with respeet 20, which {ender believes in good faith an
{nviconmental Law has been or may have oot violated whiddi has or s reasonably fikely o have a
material adverse effect on the Property. Buorrower. fender o (he) Ticn or priovity of this Seeurits
fnstrument. Borrower shall. ai Borrower's expnse. criive any consenbi_auisements and mstraments © be
entered into that may be reasonably reqired by ender in connediimeawith such release. including.
without limitation. subdivision consents, APPROPEIATS SUTVEYS. appratsals ol subdivisions. consents of
fenants. aUeess agrecmonis, casecingnt agreements. consents of partics to extsting agreements and consents
of subordinate lienors. Borrower shall pay for any now title insuranee podicy OF epdetsemeitl required by

| ender bt copneetion with g suei e
Article 11 - INDEMNIFICATION

Section 11,1 GINFRAL DNDEMNIPICATION. Borrowr shalll at its sole cost and
v hold harmless the Indemmified Parties from and agains:

expense. protect. detend. indemuilv, release &
any and all claims. suits. labitivies {including. without fimitation. striet tiabilities), actions. proceedings.
obligations, debts. damages. {aases, cOste, waperses, diminutions i yalue. (ines. penalties. charges. fees.
expenses. Judgments, aW apds, amounts paid i settlement. punitive  damages. [oresecable  and
anforeseeable consequential damages. of Whatever Wind or natwre {including. without limitation.
attorneys’ fees and other cosls of defensey (collectivelv. "Tosses™) huposed upor or neurved by or
asserted against any Indemnified Partics and divectly of indirecthy arfsing out of or many way relating 1o
any one or more of the foflssine: (a) ownership of this Seeurin Instrument. the Property of anm interest
therein of receipt of any Rents (b ans amendment o, or restructuring of the Debt and any of the Loan
Documents; (¢) any and all Lo ful action that may e faken by Lender in connection with the enforcement
of the provisions of this Seeurity Tnstrunent or the Mot or any ol the other Loan Documents. whether ot

I
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not suit is filed in connection with sane, or i connection with Borrower or any Guarantor andfor any
partner, joint venturer, member or shaceholder thereol becoming @ paity to-a voluntary ar inveluntary
federal or state bankruptey. insolvency of simibar proceeding: (dy any aceident, injury to or death of
persons or [oss of or damage 1o property coctring i on or aboul the Property or any part thereol or on
the adjoining sidewalks. curbs, adjacent property or adjacent parking arcis. SUCets Or ways: {(e) any usc.
nonuse or condition i, on or about the Property or any part thereol or on the adjoining sidewalks. curbs.
adjacent property or adjacent parking areas. streely oF ways: (1) any faifure on the part of Borrower Lo
perform er be in compliance i any of the terms of this Security nstrunient: (g) performance ol any
fabor o services or the turmnishing of any materials of othet property in respeet of the Property orany patt
thereol: () any Lailure of the Property to be in compliance with any Applicable Laves: (i) the enloreement
by any Indepuified Party ol the provisions of this Article T (j) any and afl claims and demands
whatsoeverwiich may be asseried against Lender by reasom of any alfeged vhlications or undertakings on

s part 1o perférprgr discharge any ol the (erms. covenants, or agreements comained in any Lease: (k) the
pavment of any Copimission. charge or brokerage fee (o anyone v hich may be payable in connection w ith
the funding of the W evidenced by de Note and secured by s Seewrity Instrument: {1y am
miscepresentation made fo Cepder irinds Security Tostrument or any other foan Dacument: or {im) any iax

on the making andior recording of this Security Instrament. the Note orany of the other Loan Documents.
Any amounts pavabie to fepdor by reason of the anplication of this Section P11 shall become
immediately due and payabie g Cshall bear interesi al the Defaglt Kat from the date the foss is
sustained by Fender vl paid. Fo puiposes of ihis Articte 11, the orm “Indemnitied_Partics™ means
[ ender and any Person who is or wili ey been imvolved in the origination of the Loan. any Persen who
i or will have been involved i the serviyin of the Doan. any Persen i whose name the enctmbrance

e o T e heon recorded s on Perien who may hold or acguire or

created by this Sceaniy s
will have held a full of partial interest g e 1200 Gnciuding, without fimiiation. an Livestor 1 the
Secnrities (as heremalier dotinedy ad cusiodisadepsioss anid other dusarios who hotd or have heid a
1

full or partial interest i the Loan for the benefit wfAkind partios), as well as the respective directors.

officers. sharcholders. partiers. nembers. ciplonees ABenin, seivanis., represeniatives, contractors.
<ubcontractors. affiliates. subsidiarios. participants. suecessors and assigns of any and all of the [oregoing
(inciuding. withoul limitation. afy ather Porson wha holds oracquires o will have held a participation or
other full or partial interest in the Loan or the Property. whether during the term of the Loan or as a par
of or lollowing a foreclosure of the Loan and inchudine, without Tiritation. any SUCCesSors by merger.

consolidation or acquisition ef aitord subsiantiat portion of Lender's aes aned businessy.

. T T
Z PO RN E N AL 1

SEAINIIC L ON, (g Bolrower shall. at s sole cosl

Seetion 1 A
and expense. protect. detend, indemaily. release and hold farmioss the Indenuriticd Parties from and
against any and all Losses apd costs of Retnediation {whether or no perfarmeaweluntarily). cngineers'
foos, environmental consultants’ fees. ang costs of investication (including, without liniration. sampling.
testing, and analysis of soill water, air. bubiding maienals and other naderials and subskinecs whether
wed by or asserted ngainst any tndemnified Partics/and directly

solid. Liquid or gas) imposed upon of e
or indireetiy asising out of of Bany way S
Ay Hazardous Substanees i o above. of nder e Properiy: () aiy pasi, present ot threatened

g LG @iy ce oF poie ol the Sllowing: (17 any proscice of

Release of Hazardous Substanees i on. shove, under or from the Propery: Gin any activity by
operty i cotection with any

Borrower. any Affiliate of Bomower or ity fernt or other tser ol the 1
i : cne alding, evistence, disposition or other Release.

actual. proposed or threntenas e

generation. production. man »relining, coitrel panageit abatement. removalk.

o the Pronerty of any Hazardous Substanees at any time
Lo (st any activity by Borrover, Affliate of Boarrower or

nandline, transfer or transperia
tocated in. under. on or above BN

connection with any actial v proposed Remediation of any

any tenant or other user ol the Pronerly
. under. onoor above the Property. whether o not such

lazardous Substances a1 amy 1ime ocoied
Remediation is voluntary or pursiail o court oF admi

strati e order. inetuding. withoud linttation. any

wont o threntencd non-complianee of vintations of

318N

remavalb, remedial or corrective o
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any Environmental Laws {or cermits issued pursint 1o ay Cavipormental Lawy in conneetion with the
Property or operations thereon, ctuding, without limitation. any faiture by Borrower, any Afliliate of
Boprower of any tenant or other user of the Property to comply with as order of any eovernmental
authority in connection witiv any i dronmenmal Laws: (Vi the imposition. recording or [iting or the
tireatened imposition. reconding or [ing of any Laviconmental [icn encumbering the Propertys (vit) any
adiministrative progesses or proceedings of judicial procecdings inoany sy conneeted with any matter
addressed in Article 10 and this Seetion 11206 i) any past, present or threatened injury to, destruction of
or Toss of natural resources in any way connected with the Property. inclading, without fimitation, cosis to
investigate and assess such njury . destroction or loss: {iny any acts of Borrower or ather users of the
Property in aranging lor disposal or treatinent. or artanging with a transporier for transpori for disposal
ar treatment ol Hazardows Substances @i an faoitite o ingineration vess! containing such or sivelar
Fazardous “Sabstances: (v

Ay oActs O Borrower oF slhor nsers o Lie Property. i accepling any
Vazardous Substanpes [or framsport o disposal or treatment facilities. eineration vessels or sites Jrom
which there is a Release. or @ thrcaiened Release of any Hazardous Substance which causes the
Heurrence of costs o Remediation: i any orsotit injury. wrongiut death. or property or other
damage arising under @y Slatitory OF COINTAE e or tort law theony. incluiding, without Himitatton,
damages assessed Tor @ private o public uiaanee of Tor the conducting of an abnormally dangerous
activity on or near the Frogeiys and ) any material misteprosentation or iaectaey inoany
representation of waraaty of Snrerial breach or failure 1o performeany covenants of other obligations
pursuant to Article 10

(b) Notw ithstanding Ve pronisions ol Section 11.2(a) or of any Loan Doctiment to
the conteary. Borrower shail have no eblivatic o mdemnify the Indemniticd Parties for TLosses and costs
of Remediation (1) i connection with Hazardonsy/Stiostances which are mnitially released oy placed on. n
or uuder the Property after the date. I any. upon whish eader (or ity desivnec) takes title to the Property
following the occurrence of wy Lvent of Defautt, oegi which result directhy and solely from fender's
willtul misconduct or gross nealizence.

Seetion 113 DULY 1o DEIERD: ATTORMES FLis AnD O1LIER TEES AND ENPENSES.

oy Borrower shall defend such Indemniticd Party (f

Upon written reguest by oany fadenmmili N
reguested by any ndemuificd Party. in the mame of the Indeninined Parivy by atlorneys and other
professionals approved by the ndomnified Parties. Notwithstanding che foregoing. any ndemnificd

e

Partics may. i their sow AU O THR wiR R dhetr OWir aliual o din QLI };it'i‘\,:\.\l(:ll:ll.w Lo

delend or assist them at Borrower’s experise saeh Indemnified Party has reason o pelieve that its
interests are not heing ady
counsel (but Borrower sha

and. at the option of Indemnificd Partios. theiv ateress Jiatl control the resolutivnaof any claim or

ooty pepresenied o diveree from ather ileresis befr represented by such

shligated 1o bear the expunse ol at most only encsecheseparaie connsel).

proceeding, Lpon demand. Borrower shall pay or. e the ole and absolete diseretion ot the Indemnified
Partics. reimburse. the Inderitied Parties for the pavment of reasonsble foes and dithursements of
allorneys. engInecrs., cowiromniental consultanis. tboratories and other professionals in connection
(herewith, Nothing contained herein shadi provont an Cademniticd Party o employing separate counscl

i any stch action atany tinie and participating in the delense thereot al it Wi CXpense.

Geetion 14 Stwaivar, Bxeept as expressiyoset forth i Subsection T1.2(0) the
indemnifications made purstiant Lo Goction 117 and the representations Al warrantios. covenants. and
other obligations arising under Apticle 1O shatt continue indefinitely i Tl force and elfect and shall
curvive and in no way be impaired byt oars atistaction or other termination af s Security Instrument,
anv assignment or other transter af all or ans pertion of this Secnrity Tnstrument ov ender's interest in the
property (but. in such case, ha'] boneli hoth ndemnitied Parties and sy assighee af traisloree). any
exercise of Lender's rights and peredies pursdant hereto includine. without limitation. foreclosure or

acceptance of a deed in Hen of Tareciostre. aiih eNeroise ol amy rights snd remedies puisuant 1o the Note
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or apy of the other Lorn Dociments. aiy Gunster ol @l o any portion of the Proparty (whether by
Borrower or by Lender following foreclosize or aceeptitied of a deed in ficn oi foreclosure or at any vther

iime). any amendment 1o Uris Security fnstraiment. | ihe Nete or the other Loan Documents, and any act or

amission that might otherwise e construed as @ release or discharee of Bovrower from the obligations
purstiant fereto, except foran express release delivered by Lender inwriting.

Avticle 12 WAIVERS

Section 12,0 MAakSHALLING AND O LHER NATEERS. Borrower hereby waives, to the

extent permitied by Taw. the bel 1efit ol ail apprasement. valation. stay. cxtension. reinstatement and
redemption lays now or heresfier in force and all righis of marshalling in the event of any sale hereunder
of the Property s any part thuieol or any tterest thereit, Further. Borrower hereby expressiy wai ves any
and all rights ofFodemption from saie under any order o deeree of Toreciesure of “this Sceurtly lnstrument
on hehall of Borrawén and oa belall of cach Wl every person acquiring any nierest i or titde Lo the
Property subsequent @tle die ol this Security Instrument and on beh U of all persons o the extent
permitted by Applicable aw

Section 12.2 WAIVER O NUFICE. Borrower shall not be eatitted 1o any notices ol any
natare whatsoever fron 1:3:1\_4;; %‘.'\\,Ltﬂ, Wit rospect 1o matiers for which this Seeurity Instrument
: o aotice By Dender e Borrewer and eneept with

spectiically and expre pecidles For e

H

expressly waives the right 1o ceveive anvnetice T bonder with respeat 1o any matier for which this

pespect (0 matters or wihien ety der 1rugsined Gy Appicable Las o cive notiee. and Borrower hereby

Security Instrutnent does aot s coitically drfddexproashy provide for the civing of notice by Lender
Borrowet.

Seetion 123 WalvER ol Sraf skl 1 IEATIONS. Lo the fullest extent permitied
by law, Borrower hereby exprossiv waives aid reieasi A : pleading el any statute ol Hmitations as a
defense to paviment o the Debt oz performancs of i ather @ n‘ valions,

Gection 124 WAIVER OF HHOMEST TAD RIGHT,. Borrower hereby Torever and for
all purposes. refeases and wa foes all rights and b ‘“L‘f'. (s that he ot .:'I‘; may be entitled o under and by

virtue of the Homestead Exemption Laws ol “ihe State of Hinots.
Artiele 13 - MISCETLANEOUS PROVISHONS

Section 13,1 Listmy Laws, dtis the intention of Borrower and Lender 1o conform
el bierest ot time w me in foreedand all agreements

stricthy o the usury and sy s re

hetween bonder and Borrowen Boler noaw easting oF norenlior arising s o hether ard o wiitien, ae

soovent whiaisoeo

9]

chether by alegteration ol

herehy expressiy mited w0 that mono <o
maturity hereof or otherwise. bt the j
interest hereunder or under the othes oan 1.)'.‘::;-,;:31{:‘=13'~. o pny other sconrity agrn
e Debt, or in any other docuiment eviidiiig. oo e or periaiiing o Hie Prebt, exceed the mamiy
permissible under applicable usury of stieh o J,,r im\ fihe "Maximum Amownd’). [ from any possible
construction ol any document. terest v anld otfierwise be pasable ferernder o ander any other Loan

v pareed 1o be paid the agereoate Lo Lender as

emenl ”“\L‘?‘) PO SCUHIT

Documens in excess of the Mavin Amouri, S the event for any reason whatsoever any payment by
or et of Borrower pursuant to e erms o < requiretnents hereol or of wmy other Loan Document shall
result in the pavment of ineres? whicl won I 1 eseewd the Maximun: Amoant, then any such construction
ot this Section, and inso laclo such doecument shall be automatically

eooutior 0f g ae new document. s thal the

<hinlt be subject to the provisk
reformed, without the neces ‘ i

obligation of Borrower o pay iterest or perlerne such act or reg rement shall be udnwd (o the imit
authorized under the -’\pn{u,al*k 1w, and 1 ne event shall Borrower be obligated to pay any interest.

a

e
LF)
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perform any act, or be bound by any requivement which would resultin the pavment of inferest i excess
of the Maximum Amount. Any amount received by Lender in excess ol the Maximum Anmount shall.
without further agreement or notiee between or by any party hereto. be decmed applicd to reduce the
principal amount of the Note immediately upon receipt of such moneys by | ender. with the same force
and elfect as though Borrower had specilically designated such sums 10 be applied o principal
prepayment. Fhe provisions of this Section shall supersede any inconsistent provision of this Security
Instrument or any other Loan Document.

Geetion 132 PERFORMANCLEA £ BORROWER'S EXPENSL. Borrower acknowledues and
contirms that Lender may impose certain administrative. processing or servicing tees in conneetion with
(a) any extengion, renewal. modilication. amendment and termination of the Loan. (by any release or
cubstitutionoresliateral theretor. {¢) obtaining certain consents. waivers and approvals with respect 1o the
Property, (d) ahe~review ol any bLease or proposed Leasc or the preparalion or review ol any
subordination. nopdditurbance agreemetit. (<) collecting. holding and disbursing rescrves created under
(e Loan Documénts ngasuant o this Securily Insirument. and (1Y inspeetions required to make certain
determinations under tredpan Documents. Borrower further acknow ledecs and confirms that it shall be
responsible for the paysicil A all costs of reappraisal of the Property or any parl thereol. in connection
with any of the foregoing evens il vequired by low. regulation. fender or any governmental or quasi-
governmental authority.  Borrower nereby acknowledges and agrees 1o pay. immediately upon demand.
Al such Tees (as the same may be ingreased or decreased from time to time). and any additional fees of a
similar type or nature which mas be itapesed by Lender from fime o me.

Seetion 133 ATTORNINS Atly TOR ENFORCEMINT.  BBorrower shail pay all

reasonable legal fees and disbursements incurred sy bender in conneetion with the preparation of the

Loan Documents. and Borrawer shall pay 1o 1 dader on demand any and all expenses. including legal
expenses and attorneys’ fees. neurred of paid by Lender in proteeting its inierest in the Property, in
collecting any amount payable hereunder o in enlorcivp Asrights hereunder with respect to the Property,
whether or not any legal proceeding s commenced héreauder or under any other Loan Document.
together with interest thereon al dhe Defantt Rate from the date paid or neurred by Lender until such
expenses are paid by Borrower.

Section 134 FRANSEEROE LOAN. | ender may. atiny fime. sell. transfer or assign the
| oan. the Loan Doecuments, and aoy ot 21 servicing rights with respect dlerelo, or erant participations
herein or issue mortgage pass-throngh cortificates or oliter securities evideneiug a heneficial inferest in a
rated or unrated public offering of private placement (the "Securities™).  Lendep-may forward to each
purchaser, transferee, assignec. servicet. participanl or invester in such Securitics o any rating ageney
rating such Sceuritics or any prospective nvestor, Alt documents and information which i~cnder now has
or may hercaller acquire relating to the Debtand to Borrower. any Guarantor. and the Péeparty. as Lender
determines necessary or desirable. Borrower and any Guarantor agree 10 cooperdte v b Lender in
connection with any transfer made or any Seeuritios created pursuant o this Section. icluding. without
limitation. the delivery of an estoppel certificate required in accordance with Seetion 6.3 hereof and such
other documents as may he reasonably requested by Lender.

Seetion 135 SPBROGATON. IFany or all of the proceeds of the Note have been used
to extinguish, extend or renew any indebicdness heretotore existing aeainst the Property, then, to the
extent of the funds so used. tender shall be subrosated to ali of the vights. claims. lens, titles, and

vt A

wt the P Cwe hobd B o e fvor ol she Bolder o such indebtedness

interests existing agail
and such former rights. clamms, T
full force and elfect iy tavor of Lender and aie mereed with the fien andd security interest created hereln as
cumulative security for the repayment of the Debt the purformance and discharge of Borrower's

intereste, il any, are not waived bu rather arc continued in
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abligations hereunder. under (e Note and the cther Foan Doctiments and the performance and discharge
of the other Obligations,

Geetion 13,6 CERTADN DIEFINED A ERNS, For all purposes of this Sceurity Instrument.
unless the confext clearly indicates @ contrary Satent or unless atherwise speetlically provided herein:

{a) "Affilate" shall mearn. with respect to any Person. (1) cach Person that controls, 15
controtled by or is under common control with such Person. (i) each Person that, directly or indirectly.
owns or controls. whether benclicially or as a trustee. cuardian or other fiduciary. any of the Stock ol
such Person. and (i) each ol such Person’s officers. directors, members., Jomt venturers and partners,

hH) “PBorrower” shail mean the Porson identified as such in this Security Instrument.

any subsequent ovener ol the Properly w hoy stcceeds 1o the obligations of Borrower hereunder. and cach
of their heits, extedtars. leal ropresentativas, sieees o/ :

s ad assigns.

(<) Susiness Day™ shall mean a weekday on which commercial banks are not
quihorized or required by fudesal kw0 close.

(d contral Sall mean. with respect Lo any Person. the possessioi. dircetly or
indirectly, of the power 1o dircctor crise the direction of its management or policies. whether through the
awnership of voting securitics. by coutzact or utherwise. For the purpose of this definition. "control”
includes the correfative meanings of veopoted by and Tupder common control with.”

() " ender” shall mean the Posson identilied as such in this Security Instrument and
i successors, assions and transferess.

i "Person’” shall mean any dnddual. corporation. partnership. Joint venture,
ostate. mrust. limited lability company. puincorporaled assopiEtion. an federal, state. county or municipa
government or any burcau. departiient oF ageney thereofl &nd_amy fiduciary acting o such capactiy on
behalf of any of the foregoing.

Section 13,7 NOIICES, g All notices. consenis Japprovals. statements. requests.
reports. demands. mstruments a7 other communications o be made, given ot (urnished pursuant to. under
ar by virtue of this Seeurity fnstument (each. o "notice”) shall be inw citing and shalt be deemed given or

| {

I TSI TN LIANE 1 S A P o apehy narty os sl Torth

g .
slended oo

furnished i adedressed e the

below (1) upon receipt when personalty delivesad i cueh address, (i) three () Buginess Days alter the
came s deposited in e Ciied States mail as Gt class reaistered or certified i, return receipt
requested. postage prepaid. o (i one Rusiness Dav afier the due of delivery of vach notice 10 a
nationwide. reputable commercial COUEICT SCTVICY:

Lender; GREENPOINY MORTOAGE FUNDING, NG, a New York corporation.
PO Bow 80747, Atlanta, Georgia 30306, Attention: President

having an address o

with o copy by the same means seit simulianeoush o Law Offiees of Victor I

v

Caceiatore. 527 S, Wells St Sutie 800 Chicago. Hlinois 60607, Aflention: Steve Fister.

Borrower: FRAMK L. ANDERSON AND DONNA E. ANDERSON. having an address
al 212058 Taylor Courl, Matteson. flinois 60443,

Any party may change fhe address 1o which any notice i 10 be delivered 1o any other
address within the United States of Ammerica by furnishing writlen notice ol sueh change at least {Htcen

Lsd
e
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{13y days prior to the effective date of suet charae (o the other partivs i the manner sel Torth above. but
1o such notice of change shati be eliceive uniess and il received by sucth other partics. Rejection or
refusal to aceept. or inability 1o deliver hecause of changed address or becatse no notice of changed
address was eiven. shall be deemud to be receipt ol any such notice. -

Seclion 13.8 SLVERABIEEY.  Whenever possible. cach proy ision of this Seeurity
Instrument shall he interpreted in sucha apaer as o he effective and valid under Applicable Law, but i
any provision of this Security Tnstrument shatl be pro
Applicable Law of any jurisdiction wit respect o any Popson o cireymsianee. stich provision shall be
effective o the eatent of such prohibition. invalidity or unenforceability . without invalidating the
remaining provisions or atfecting ihe validity or enforceability of such pros isions i any other jurisdiction
or with respécita other Persons or circumsianices. 1o the extent permitted by Applicable Law. the parties
hereby waive 2t provision of L that renders any provision thereal prehibited. invalid or anenforceable
in any respeel.

vibited by or invalid or unenforceable vnder the

Seclionr 1379 LIapiLiy. I Borrowes or Guarantor consisis ol more than one Person.

the obliations and liabilitics ol each such Person shall be joint and several.

CCOVINANES R WL e Laxp, This

Section 1310 BrniNG. OBLIGATIENS,
Security Instrument shait be binding vpos Borrower oF Guarantor. as the case may he. and the sueeessors,
assions, heirs and personal representativesol Borrower or Cioerantor, as fhe case may be. and shall nuore

(o (he benelit of Tender and alf subsequai holders and their respective efficers. direciors. enmplovees,

shai'ch'\)idcrn._ i‘a*_;.k.‘-lii.h. StULLhataa dikl dw:v;i.-.;}._-,. ALt fi dits R INUTTRTR TR Witedher ST i
implicd. shall be construed Lo pive any Peisonsgather than the parties thereto and thetr permisted
wiccessors and assions and as expressly providea therem) any fepal or equirable right, remedy or claim
under or i respect of such instrnment oF a0y covenhnth conditions or provisions contained therein, All
of the grants, covenants. erms. PrOVISIONS, COVCRI AadCanditions of this Sceurity Tnstrument shall run
with the fand.

Cootion 13,01 Ne Omar MODHICA RS, Sych imtrnment. and any of the Drovisions
thereol, cannot be altered. moditicd. amendod. waived, extendode phanged. discharged or terminated
orally or by any act on the part o Borrower. Cuarantor or Lender, babonly by an agreement I writing
sisned by the paity against whom enforeement ol any alteration. mbdicieation, amendment, waiver,
extension. change. discharge or termination is sought.

Qeetion 1307 LNLIRE AGREINENE Fhis Security Instrumentiioy Aher with the other
applicable Loan Documents. constitutes tae entire aercement ol the partics thereto/With respect 10 ihe
subject matter thereot and supersedes atd price W ptren and oral aercements amd undersiandings with
respect 10 such subject matter.

ION, COURY PROCLEDINGS. LA W LENDIER.

AP LESTY EXTENT PERAMITTED BY LAW. FIEREBY
VO UNTARILY. WITH AND UPON TTIE ADVICE OF
COMPUTENT COUNSELL ) Bl Covr TrESNALL NOGNDD EEBIVE SURISICTION N
THE STATE OR COMMON AL OE HEUINGES WTH RESPECT 10 ANY SUHL ACTION OR
PROCCEDING BY ANY PERSON ARESING FROM, RUETATING TG ORIN CONNECTION WITH
SUCH INSTRUMENT OR TR LOAN. (1) AGREES THAT ANY SUCH SETT. ACTION OR
PROCEEDING MAY BiL BX WGIHTT PANY STATE OR PEDERAL COURT OF COMPETENT
JURISDICTION  SITTING  iN COUR COUNDY. HLINOIS. AND (D SUBMITS 1O THE
JURISDICTION OF SUCH COURTS. BACTH OF BORROWER AND GUARANTOR. TO THE
FULLES T EXTINT PERMI LD BY LAV HEREBY KNOWINGLY. INTENTIONALLY AND
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VOLUNTARILY, WITHD AND LPON L ADVICT OF COMPUEYENT COUNSEL, FURTIER
AGREES THAT T WILL NOT BRING ANY ACTION. SHTT OR PROCETDING TN ANY FORUM
OTHER THAN COOK COUNTY. HNOLS (BUT NOTHING NEREIN SHALL ATFECT THE
RIGHT OF LENDER TO BRING ANY  ACTION, SEIT OR PROCEEDING INANY OTHER
FORLIM), AND IRREVOCABLY AGREFS NOT T ASSERT ANY OBIECTION WHICH 1T MAY
EVER TTAVE TO THE LAYISG OF VINUL OF ANY SUCH SETT ACTION OR PROCUEEDING IN
ANY FEDERAL OR SUATE COURE ) GOATED IN TLLINGES ANDANY CLAD VHAT ANY
SUCH ACTION, ST OR PROCE PPDG BROVGHT INDANY SUCH COURT HAS BEEN
BROUGHT IN AN INCONVENTEN E 1 HITTNE

Section 13,04 WAIVER _ 0F  COUNTERCEAIM, BORROWER  AND
GUARANTOR FACH HEREBY KNOWNGLY WAIVES ThE BIGIT TO ASSERT ANY

COUNTERCEAIM, OTHYER TH AN A COMPULSORY OR M ANDATORY COUNTERCLAIM,
IN ANY ACTIOGN OR PROCEEDING BROUGHT AGAINST EITIER OF THEM BY LENDER
ORITS AGENTS.

Section 1704 WAIVI R OI_IURY TREAL. BORROWER, GUARANTOR AND
LENDER, TO THE FULL EXTENT PERMITIED BY LAW, EACH HEREBY KNOWINGLY,
INTENTIONALLY AND VOLUNTARILY, WiTH AND UPONTH £ ADVICE OF COMPETENT
COUNSEL. WAIVES, RELINQUISITES AND FOREVER FORGOES HEREBY TIIE RIGHT TO
A TRIAL BY JURY IN ANY -ACTION OR PROCEEDING, INCLUDING, WITHOUT
LIMITATION, ANY TORT ACTIONAROUGHT BY ANY OF THEM AGAINST THE OTHER
BASED UPON, ARISING OLT OF, ORGIANY WAY RELATING TO OR IN CONNECTION
WITH SUCH INSTRUMENT, THE LOAM-OR ANY COURSE OF CONDUCT, ACT,
OMISSION, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN)
OR ACTIONS OF ANY PERSON (INCLUDINGAMITHOUT LIVIPEATION, SUCH PERSON'S
DIRECTORS, OFFICERS,  PARTNEWS.  WEMBERS, EMILOYEES, AGENTS  OR
ATTORNEYS, OR ANY OTHER PERSONS AFEIAATED WITH SUCH PERSON), IN
CONNECTION WITH THE LOAN OR SUCH INGTRAUMENT, INCLUDING, WITHOUT
LIMITATION, IN ANY COUNTERCEAI WHICH BORROW TR OR GUARANTOR MAY BE
PERMITTED TO ASSERT THERTUNDER OR WHICH MAY If ASSERTED BY LENDER OR
TS AGENTS AGAINST BURRUWER UR CiARASTUR BB THER SOUNDING N
CONTRACT, TORT O (FFHEIWISE VI W ATV B BONEAWER AND GUARANTOR
OF THEIR RIGHT TO A JURY TRIAL 5 A MATHRIAL INBLCURENT FOR LENDER TO
VIAKE THE LOAN.

Coction 13,16 NO WAIVERS BY TINDER. No deliy or onission oA ender in exercising
4

any right or pewer aceruing upes Ay defi
power or shall be construcd to be o waiver of any Jdetanlt under such mstrument or a8 anguicscence

et this Security Instrument shafl impaitany such right or

therein, nor shait any single o partial cxeicise of anyv such dight or power oF am abandonment ar
discontinnance of steps to e sl right or power, preclude any e o furtier exercise thereol or

the excrcise of any other right or povwer Aceeptance of any payment aler the ocetrrence ol a defauit

shall not be deemed Lo waive or e such defnuh

Geetion 1317 QNS L [RCTAIMS AND rensks. Any assignee of such
instrument from Lender o any stecessor of assience of Lender slalt take the same free and clear of all
offsets. counterclaims or defeises which e unrelated to this Seeurity instrument which Borrower or
Guarantor may otherwise have Aninsl ANy GssIEnor. GnG 1o such unselated counterclaim or defense shall
he interposed or asserled by Borrower or Guaranior i any action or provecding bronght by any such
assignec. and any such right Lo interpose o dsserhany wueh unrelated offset. counterclaim or detense i

any stich action ot procecding B heeb expressiy wah ed by Borrow e andd Ciuarantor.
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Qection 1318 RiSToRADON G KT thoease Dender shall have proceeded o
enforce any right under this Securin astrument by foreclosure ke, cutny or othenwise, and such
procecdings shall have been discantinued or abandoned for any reason or shatl have been determined
adversely to Lender. then. i every cuclt case. Borrower, Guarantor and Lender shall be restored 1o their
former positions and rights ihereunder.

Section 13,19 VidME O THE ESSENCE. TIME SHALL BE OF THE ESSENCE IN

(U PERFORMANCE OF  ALL GBLIGATIONS  OF  BORROWER AND GUARANTOR
THEREUNDLER.

Section 1326 GUVERNING LAN. CHIS SECURITY INSTRUMENT SHALL BL
GOVURNED Y AND CONSTRULTY By NCCORDANCE WITH. THE LAWS OF THE STATE OR
COMMONWEALTH WHERE THT PROPERTY 1S LOCATED. EXCLP FOCTHE EXTENT THAT
TG APPLICABHARY OF ANY OF SUCH TAWS MAY NOW OR HEREAFTER BE PREEMPTED
BY FEDERAL TAW N WHITH CASL SUCH PEDERAL AW SHALL SO GOVERN AND BE
CONTROTLING.

Section a2 st DISD Whores or pursaant o sueh nsrument

Lender exercises any vioh aives ient o term s fo b

Liev e FTE
ioeiil

satistactory to Lender. the dee : Gnenprose o s decide that arvangenents or
B i the sle discrction of Lunder and shall he final and

e provided therem. in addition. Lender shalt have the

teriis are satisfactory of not saini ;i
conclusive. except as may be others ise

right 1o refuse (o grant ils consent. approval g peoeptance or to ndicate its satislaction whenever such
consent. approval, acceptance oF catisiaction shall bewequired under such mstriment.

Section 3.2
coner of this Security Tnstrument. the table of contentsie headings and the exhibits annexed thereto. it
any. shall be deemed to he mcorporated theretn as a pait derest with the same effeet as i set forth in the

ENINBITS NG ORPOIGA oo Heapines, The iformation set forth on the

bady thereol. The headings and capuons of e various aticles. seaiions and paragraphs are for
convenience of reference only and shalt ol he constried as modifvine, defining or [imiting, in any way.
the seope or intent ol the provisions thereol.

Seetion 13,03 NO JONT VI NTHRE OF PARINIRSIIP, G3airower. Guarantor and fender
intend that the relationship cremed under e fustrument be solehy that b mortzagor and mortgagec.
borrower and lender, or indemnizor el Tender. as the case may be. Nothing thereinuis intended to create &
ey o Joint e celationshin hetween Borrower

joint venture, parinesship. DALV HE-COTN,

and Lender or Guarantor aad {oncer, s thie case man beo nor o et o | eader niv. interest in the
Property other than that ol mortgages o lendert it bemg e jment of the pastios herele” iiad Lender shall
not share in any loss whatsoever oeneraied by the Propeniy and that Tender shall have nocgmyol over the

Ty
RIS

[ R ) T
AR ' [ERAETAE

dav-10-day management and opev

Qection 13040 Haniiivbs 2

RERSINAHE vt AN UM U 10 Barrowver or Guaranior.
as {he case may be. shall seck the approy Al er consent of Lender under this Seeurity fstrument. which

expressly provides that Lender's approved shait not he unreasonably withheld, and Lender shall tail or
refuse 10 give such consent o approval, the burden ol prool as o w hether or not Lender acted
unreasonably shall be upon Borrower or Crucraitor. as the case may be. In addition thereto, in the event
thal a claim or adjudication is made thai s ender has acted unreasonably or unreasonably delayed acting in
any case where by law or wader this Seeurity lostrineni 1t has an obligation o ac reasonably or
promptly. Lender ahall not be Hable for any monciary damages. and Borrower’s and Guarantor's remedies
<hail be limited to injunctive relict or declaratory judement,
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Geetion 13,73 RELEASE UL ANY PARTY. Amy one or more parties 1 liable upon or in

respect of such instriment may b released wit wout lliu' nu the Habitine olany party notso released.

Section 1526 MEnon o Payvix Al amounts reguired o be paid by oam party to
such inslrumcnl o any other purty shall be paid in such sreely wransloraivie cobn or curreney of the United
woal tender for the pryment of public and private

Srates of America as at {he e of payvinent s
debts.

N WETNESS WHEREOY s SEOTRITY INSTRURMENT has been enceuted by

Borrower as of the day and year Hsd above wiilien,

DONNA FANDERSON
JBORROWER ACKNOWLEDGMIEN E
4 Notary Pubite i and Tor said County, in the

Adderson and Donna L Anderson personally
oIy NsEiment. appeared

Srate of flinois, County of Coth. s f.ole
State aloresaid. DO HERVBY L l RIS
Kirowdl Lo me 1o be the sarne peasotis w hose naies are subdribed 1o the forez

helore me this day 1 persai and acheondedged thi ‘.iu_‘} s,i;_:w‘z. :M,;LE wd delivered the said
instrument as et !“rcc and woluniany act for the uses and prepost el sl forth, mcinding the

veleases and waiver of the rizht of homestead.

Given under my hand and olticii seal, this 3 1 Cdavol OﬁM/ L2005,

Commission expires (2_) b b k aw&l

autd g\\\moﬁ
? b\\c 5& “%1\(,]2009
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EXHIBIT A

1100527 Vernoi, Chicaco. THineis 606238

23041 2-019-00060

Lo o0 THE NORTE 20 PiET OF LOT 30 AND THE SOUTHT IS FERY OF
POT 08 IN BLOCK VIN O TOOLTTS CATLUMET CENTER SUBDIVISION
IN THE SOUTHWEST ¥ O L SOUTHEAST 4 OF SEC ITON 15,
TOWNSHIP 37 NORTH. RANGE 14 EAST OF THE TIIRD PRINCIPAL
SMERIDIAN. IN COOR COUNTY. HLLINOIS.



