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MORTCAGE

MAXIMUM LIEN. At no time shall the principal amouni. o !Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgag~, <rceed $600,000.00.

THIS MORTGAGE dated December 9, 2005, is made and executed between Ogden Courts Development LLC,
an lllinois Limited Liability Company (referred to below as "Grantor") anu *arris N.A., whose address is 111 W.
Monroe Street, Chicago, IL 60603-4095 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants. and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propert}. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements) rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock-in-utiiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real properiv; including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located i=Cook County,
State of lllinois:

LOTS 19, 20, 21, 22, 23 AND 24 IN BLOCK 4 IN TRUMBULL'S SUBDIVISION OF PART LYING NORTH OF
OGDEN AVENUE OF THE EAST 1/2 OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 23,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS [l - 1811

The Real Property or its address is commonly known as 1822 S. Trumbull, Chicago, IL. The Real Property tax
identification number is 16-23-410-001.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to Grantor
under the Note, but also any future amounts which Lender may advance to Grantor under the Note within
twenty (20) years from the date of this Mortgage to the same extent as if such future advance were made as
of the date of the execution of this Mortgage. The revolving line of credit obligates Lender to make advances
to Grantor so long as Grantor complies with all the terms of the Note and Related Documents.
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ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Imprévements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's-prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor “‘tomake arrangements satisfactory to Lender to replace such Improvements with
Improvements of ateus: equal value.

Lender's Right to Enter." Larder and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to altend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the-terms and conditions of this Mortgage.

Compliance with Governmental Rcowrements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in"eifect, of all governmental authorities applicable to the use or
occupancy of the Property, including withzut limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, crdinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so“I=nq as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lernder's-interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or_a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this seeticn, which from the character and use of the
Property are reasonably necessary to protect and preserve the-T'roperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optiun, seclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lenier's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale ¢r t7ansfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-of tior contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to thz Fsal Property, or by
any other method of conveyance of an interest in the Real Property. If any Grante/ s, a corporation,
partnership or limited liability company, transfer also includes any change in ownership~of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.
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to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (b} the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENPTURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including 2ut not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or.pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligatec to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, fians, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, e¢ Lender's option, will {A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicariejinsurance policy; or (2} the remaining term of the Note; or
(C) be treated as a balloon payment which will 'Ge‘due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right'sheii-ae in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisiong relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and ma‘kciable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other then those set forth in the Real Property
description or in any title insurance policy, title report, or final title'cpiiion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has thefull right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantcr warrants and will forever
defend the title to the Property against the lawful claims of all persons. In/the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lendci Lnder this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the neminal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be ‘represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delwered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
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execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Faz:. !f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in“ine name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints ender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and’dcing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |If Grantor- pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor undar this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in thz Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fce-as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If 0ayrient is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebiedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by esson of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or aiiy/of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender vith _any claimant {including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purzosie of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated,”as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agieement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to th¢ same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any juzgrient, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constituiz an-Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage ito make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or




- 0535342216 Page: 8 of 13 :

UNOFFICIAL COPY

e aney 03 Jo uoissassod ul 93beblow se paoeid aq 01 1yblI Y} 8ARY ||BYS JBPUST 'UOISSASSOd Ul aeﬁeﬁuow

"Jan180a1 e ybnouys 1o “wusbe Aq ‘uosiad ur sayie ydeiBesedgns siyy Jepun siybili s11 9S1919X9 AeW Jopus
‘paisixa puewsap ay} oy spunoib Jadoid Aue jou Jo Jayleym ‘spew ale sjuswAed ayl yoiym Joy suonebiqo
8y} Ajsnes [jeys puewsp s,Japua 01 asuodsal ul JOPUST O] SJ8Sh 1810 IO Slueus) AqQ SluswAed ‘speadsoud
91 109|100 pue awes ay) a1enobau 01 pue JOUBID JO SWEU Byl Ul 40219y} JUsWARd Ul PAAI9daI SIUBWINIISU
9510pUd 01 10Bj-Ul-ABUIOlIR S,J0JURIE) SE Japua Saleubisap A|qeooAsLn Joluels) usyl ‘Jepua AQ Pae199)|0d
ale sluay 8yl | -Jepueq 01 Ajloalp sea) esn 10 1ual Jo sludwAed ayew o3 Auadold 8yl JO 18sn Jaylo
10 ueud) Aue ainbas Aew Japua ‘Wybu SIyl JO BOUBIAYMING U] "SSBUPIIGAPU| 8yl 1sulebe ‘$1S0D §,18puaT
aA0Qe pue JaAo ‘spaddosd jau ay) Ajdde pue ‘piedun pue anp ised siunowe Buipnjoul ‘sluay 8yl 109|100 pue
Aliadoid 8y}l jo uoissassod axe) 01 ‘JOIUBID 0} BD1IOU INOUUM ‘IYBLI Byl BABY [[eYS JBpUST ‘SIUdY 198jj0)

"3p0) |RISISWIWIOY WIOLIUN 9yl Jeapun Aled painoas e Jo saipaulal
pue sjybu sy} ||e 2aey [[eys JapuaT ‘Aliadoud |euosiad ayl jo Led Aue Jo e 0} 108dsas YUAL ‘Salpawsy JIN

*Aed 01 palsinbai aqg
pinom Jolueln yoiya: Aijeuad juswAedasd Aue Buipnjout ‘sjqeAed pue anp A[gleipawlwi ssaupalgapu| alllus
3yl aJejoap 01 JOluURI9 ) 520U 1noylm uondo sil e 1yBu ayl aney ||eys Japus "ssaupelqepu] 81eisjedoYy

:mej Aq papinosd saipawad 10 s3ybu Jayio Aue 01 uonippe
ur ‘saipawal pue syybi Buimciicy ayl Jo siow 10 auo Aue as1049xa Aew ‘uondo s,Japuan e ‘JspusT ‘Jeljealsyl
swil Aue 1e pue lneje@ jO JUBAT-UBR JO 80UBLND20 8yl uodn  “LINV4IA NO SIIAINIY ANV SLHOIY

'8IN23sUl }|9S1l S8ABIJ9q Ylie) poob ui Japus ‘Aldnoasu|

‘parediul s1 $$8UPa1gapuU| ay) O sduewloiad J0 JuswAed Jo 10adsold
84} S9A9I|aQ J9pUIT JO ‘UDILIPUOD [BIOURUY §,!21ERID Ul SINDD0 abueyo aslaApe jeusiew v abueys asienpy

"SS8UPA1IgapU| By} JO Aluesenty Aue ‘Japun Ayjigel|
10 “Jo AlpIieA 9yl saINds|p J0 S9)0A8J 10 ‘Jus1adwoadl S3W093g 10 SAIP Jojuesenty Aue JO SSaUPBIGapU| Yy}
40 Aue Jo Jojueient Aue 01 198dsal YUM $IND20 S1USAD Suipadald syl Jo Auy -10juesens Bunsayyy sjusng

"i91€| JI0 mou Bunsixs
Jayleym ‘ispus o} Joluels) jo uonebiqo 19aylo 10 ssaupalgardicAue Bujuiesuod juswseslbe Aue uonelnw
Inoyum Buipnjoul ‘uidiayy papinoid pouad aoesb Aue uyym'pasawsl Jou S| Jeyl JBpua ] pue Jojueig
usamieq luswsalbe i1syio Aue Jo swiel 8yl Japun Jojueln Ag yoeeiyAuy -jusweeiby 18ylQ jo yoeaig

*a1ndsip ay} 10}
puoq Jo aAJ3sa) a1enbape ue Buiaq se ‘UoIlBIISIP BI0S S)I Ul ‘Japua A pawiliLe1ap Junowe ue ul ‘Buipesdsoid
a1n)i84lo) 10 1011pald 8yl 104 puoq Alains B IO sajuow Japus] yum susodey pue Buipsasosd ainisjio) 10
J03paJd 8y JO 89110U UBNILIM JBpusT SaAIb Jojuelq) JI pue Buipaadold 3in}18410) .40 I0YIPAID BY} 4O SISeq 3y}
S1 YOIYM wie[d 8y} JO SSauajqeuoseal Jo ALpIBA oyl 01 se Jolueln) AQ aindsip yiie) noud e si aiayl Ji Aidde
10U |leys 1ineja@ 40 1USAT SIYl ‘JBABMOH 'Japudm Ylm ‘siunodde lsodep Buipnioul ‘exunuooe S ,101UBID) JO
Aue jo juswysiuieb e sapnjoul sIy] "ssaupalgapul 8yl Buunoas Aviadosd Aue isuieBe Aaafe [eluswulanob
Aue Aqg Jo i0wuei jo Joupaid Aue Aq ‘poylaw Jaylo Aue Jo uoissassodas ‘djay-jjes ‘buipsascid [eiopnl
Ag seyleym ‘sBuipsasosd ainyeyioy 10 2INSO[98I0) JO JUSWAIUBWIWOY sBuipaasold ainyaying 10 10Hpaln

*Jolues 1suieBe 1o Ag sme] Asuantosul Jo Adlrdniyueq Aue Jepun Buipaasold Aue JO 1UBWADUBWIWIOD 8Y}
10 '1n03J0M 1011pasd Jo adAl Aue ‘si031paud Jo 1i4auaq 8yl Joj Juswubisse Aue ‘Aladoud s,lo1uelr) Jo ued Aue
10} JaAIa%al e Jo juswjuiodde ay) ‘iojuelr) Jo ASUaA|OSUl BY} ‘Jaquiaw Aue Jo yleap 8yl Jo ssauisng Buiob
g Se 90U91SIXa $,J0lURID JO UORUIWISY JaYlo Aue JO ‘Auedwod Altjigel] paliw] 9yl WO} SMEIPULM Jaguiaw
Aue ‘(speuw s anuiuUOD 0] UOIID3|3 JBYIBYM JO SSajpiebal) §,J0luBID) JO UORN|OSSIP 8Y] ‘AdudAjosu] Jo yleaq

‘uoseas Aue Joj pue awi Aue 1e
(u91] 10 1s8181Ul AINDSS PB10a4ISd puB PIBA B 918810 0) JUSWNOOP |BJ91R|[00 AUR JO ainjie) Buipnioul) 10948
pue 82104 [N} Ul 8 O} S9SE3D SIUBWINDOQ Pale|ay 8yl Jo Aue Jo abeBlIOI SIyl ‘uonezieIele|j0) BAldaje(d

"J9}je8I18Y) BW Aue 1e Buipessiw 10 8s[e} S8W098] JO PaYSIUINg JO SpeL awi} 3y} 1B JO MOU J8yld ‘10adsal
jeusiew Aue u) Buipes|siw J0 asie} s sjuswnoog palejay @yl Jo abeBlioy SIYl Jepun jjeyaq s,Jojuelt) uo

g abey (panunuon)
JOVOLHON



0535342216 Page: 9 of 13

UNOFFEICIAL COPY

MORTGAGE
: (Continued) Page 9

receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judginent. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in tne indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided. inthis section.

Other Remedies. Leiidsc shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity

Sale of the Property. To the oxtent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. Ir-exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or sepzrately, in one sale or by separate sales. Lender shail be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after whiclh 21y private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any ramedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take acisn to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not af’ect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise stiall'he construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Lefzdlt, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor ‘and’/or against any other co-maker,

guarantor, surety or endorser and/or to proceed against any other collater4!l directly or indirectly securing
the indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce uny\ of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge rsasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, arid to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necess2ry at any time
for the protection of its interest or the enforcement of its rights shall become a part of the’Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
defauit and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
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Mortgage or liability under the Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall iiclude the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have, the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The woid “Rarrower” means Ogden Courts Development LLC and includes all co-signers and
co-makers signing the klowe-and all their successors and assigns.

Default. The word "Defaul:"/m2ans the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Envircnmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et ceo. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SAKA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservaion and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" ‘msan any of the events of default set forth in this
Mortgage in the events of default section of this Mortgeoz.

Grantor. The word "Grantor” means Ogden Courts Develop:nent LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor o Yender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean mateiials-that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may caus: or pose a present or
potential hazard to human health or the environment when improperly used, treated, ‘tored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous S$ukstances™ are used
in their very broadest sense and include without limitation any and all hazardous or-toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances"” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means and includes without limitation all Loans, together with all
other obligations, any premiums, debts and liabilities of Borrower to Lender, or any one or more of them, as
well as all claims by Lender against Borrower, or any one or more of them; whether now or hereafter
existing, voluntary or involuntary, due or not due, absolute or contingent, liquidated or unliquidated;
whether Borrower may be liable individually or jointly with others; whether Borrower may be obligated as
guarantor, surety, or otherwise; whether recovery upon such indebtedness may be or hereafter may
become barred by any statute of limitations; and whether such Indebtedness may be or hereafter may
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF a [/(/ )
) §S

COUNTY OF MDL )

—

On this a. day of M , %DS before me, the undersigned Notary
Public, personally appesred Lewis W. Powell, 1ll, President of Exodus Development Company, Inc., and known
to me to be a member-o:~designated agent of the limited liability company that executed the Mortgage and
acknowledged the Mortgags to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
nd on oath/gtated(that he or she is authorized to execute this Mortgage and in fact executed the
Mortgagdg ¢n behalf of limitea liability company.

W Residing at ﬁwy }L

By

{
Notary Public in and fLr the State of /bL’

My commission expires & // 3 /0 ;j

“OFFICIAL SEAL”
ROBBIE REARDO
Motary Publie, State of +  0is
Ay Commission Expires 6//3/A007
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