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ILLINOIS REAL ESTATE

This Mortgage, Security Agreement
and Assignment of Rents and Leases
("Mortgage”) is made and entered
into by the undersigned borrower(s),
guarantor{s) and/or other obligor(s)/
pledgor(s) (collectivel; the "Mortgagor')
infavorof_U.S. BANK N.A.
7 _{the “Bank") as of the date set forth below.

ARTICLE |. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Secur.ty Interest. The Mortgagor hereby mortgages and warrants, conveys, grants a security
interest in and collaterally assigns to the Bank the Mortgaged Property (defined below) to secure ali of the Mortgagor's
Obligations (defined below) to the Faik. The intent of the parties hereto is that the Mortgaged Property secures all
Obligations of the Mortgagor to the Ban',, vihether now or hereafter existing, between the Mortgagor and the Bank or in
favor of the Bank, including, without limitatiun, any note, any loan or security agreement, any lease, any other mortgage,
deed of trust or other pledge of an interest in rcal 0; personal property, any guaranty, any letter of credit or reimbursement
agreement or banker’s acceptance, any agreemeni tor any other services or credit extended by the Bank to the Mortgagor
even though not specifically enumerated herein anc anv. other agreement with the Bank (together and individually, the
"Loan Documents'). The parties further intend that this iortgage shall operate as a security agreement with respect to
those portions of the Mortgaged Property which are subject ‘o Article 9 of the Uniform Commercial Code. Notwithstanding
anything to the contrary herein, the amount secured hereby cha!l.not exceed $100,000,000.

1.2 "Mortgaged Property'’ means all of the following, wheinzer now owned or existing or hereafter acquired by the
Mortgagor, wherever located: all the real estate described below o in Exhibit A attached hereto (the "Land"), together
with all buildings, structures, standing timber, timber to be cut, fixtures, equipment, inventory and furnishings used in
connection with the Land and improvements; all materials, contracts,drawings and personal property relating to any
construction on the Land; and all other improvements now or hereafter ;onctructed, affixed or located thereon (the
'Improvements’) (the Land and the Improvements collectively the "Premises’); TOGETHERwith any and all easements,
rights-of-way, licenses, privileges, and appurtenances thereto, and any and all leasss er other agreements for the use or
occupancy of the Premises, all the rents, issues, profits or any proceeds therefrori and all security deposits and any
guaranty of a tenant’s obligations thereunder {(collectively the "Rents"); all awards as a I12sult of condemnation, eminent
domain or other decrease in value of the Premises and all insurance and other proceeds of the Premises.

The Land is described as follows (or in Exhibit A hereto if the description does not.ziupzar below):

See Attached Exhibit A

Address: 326 North Main Street, Lemont, IL 60439

PiN#_22-20-419-001; 22-20-415-002
1.3 "Obligations means all loans by the Bank to NAN, INC.

including those loans
evidenced by a note or notes dated_11/21/05 , in the initial principal
ameunt(s) of $ 115,000.00

and any extensions, renewals, restatements and modifications thereof and all principal, interest, fees and expenses relatmg
thereto (the "Note"); and also means all the Mortgagor’s debts, liabilities, obligations, covenants, warranties, and duties to
the Bank (plus its affiliates including any credit card debt, but specifically excluding any type of consumer credit), whether
now or hereafter existing or incurred, whether liquidated or unliquidated, whether absolute or contingent, whether arising
out of the Loan Documents or otherwise, and regardiess of whether such Obligations arise out of existing or future credit
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granted by the Bank to any Mortgagor, to any Mortgagor and others, to others guaranteed, endorsed or otherwise
secured by any Mortgagor or to any debtor-in-possession/successor-in-interest of any Mortgagor, and principal, interest,
fees, expenses and charges relating to any of the feregoing, including, without limitation, costs and expenses of collection
and enforcement of this Mortgage, attorneys’ fees and environmental assessment or remediation costs. The interest rate
and maturity of such Obligations are as described in the documents creating the indebtedness secured hereby,

1.4 Homestead. The Premises__are not the homestead of the Morigagor. If so, the Mortgagor releasesand
{are] {are not)

waives all rights under and by virtue of the homestead exemption laws of the State of Illinois.

1.5 Revolving Loan. L If checked here, this Mortgage is given to secure a revolving credit facility and secures not
only present indebtedness, but also future advances, whether such future advances are obligatory or are to be made at
the option of Bank, or otherwise as are to be made within twenty (20) years following the date hereof. Nothing herein shall
be construed as meaning that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured hereby may increase or decrease from time to time, however, the principal amount of such
revolving indebtednzss shall not at any one time exceed the amount of $100,000,000plus interest thereon, and other
costs, amounts and disbursements as provided herein and in the other Loan Documents.

ARTICLE Il. WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of the Mortgagor under the Loan Documents which are expressly
incorporated herein as part of thisAviortgage, including the covenants to pay and perform all Qbligations, and while any
part of the credit granted the Mortgzgor under the Loan Documents is available or any Obligations of the Mortgagor to the
Bank are unpaid or cutstanding, the Mcrtoaoor continuously warrants and agrees as follows:

2.1 Warranty of Title/Possession. The Yioitgagor warrants that it has sole and exclusive title to and possession of
the Premises, excepting only the following "Permitted Encumbrances’ restrictions and easements of record, and zoning
ordinances (the terms of which are and will be corinlied with, and in the case of easements, are and will be kept free of
encroachments), taxes and assessments not yet 2us” and payable and those Permitted Encumbrances set forth on
Exhibit B attached hereto (except that if no Exhibit B is att2ched, there will be no additional Permitted Encumbrances).
The lien of this Mortgage, subject only to Permitted Encumbrances, is and will continue to be a valid first and only lien
upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will mainiein the Premises in good and tenantable condition and
will restore or replace damaged or destroyed improvements with iterns of at least equal utility and value. The Mortgagor
will not cornmit or permit waste to be committed on the Premises. Thex/iortgagor will not remove, demolish or materially
alter any part of the Premises without the Bank’s prior written consent, 2xcept the Mortgager may remove a fixture,
provided the fixture is promptly replaced with another fixture of at least egual utility. The replacement fixture will be
subject to the priority lien and security of this Mortgage.

2.3 Transferand Liens. The Mortgagor will not, without the prior written conserit of ine Bank, which may be withheld
in the Bank’s sole and absolute discretion, either voluntarily or involuntarily (a) seli, assign, lease or transfer, or permit to
be sold, assigned, leased or transferred, any part of the Premises, or any interest thereir;, o: (b) pledge or otherwise
encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance upon any part of the
Premises or interest therein, except for the Permitted Encumbrances.

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient furcs at such time as
the Bank designates, to pay (a) the estimated annual real estate taxes and assessments on the Prermises; and (b) all
property or hazard insurance premiums when due. Interest will not be paid by the Bank on any escrowed funds.
Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional
security for the Obligations.

2.5 Taxes, Assessmentsand Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay
before they become delinquent all taxes, assessments and other charges now or hereafter levied or assessed against the
Premises, against the Bank based upon this Mortgage or the QObligations secured by this Mortgage, or upon the Bank’s
interest in the Premises, and deliver to the Bank receipts showing timely payment.

2.6 Insurance. The Mortgagor will continually insure the Premises against such perils or hazards as the Bank may
require, in amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the Obligations or the
full replacement value of the Improvements, whichever is less. The policies will contain an agreement by each insurer that
the poticy will not be terminated or modified without at least thirty (30) days’ prior written notice to the Bank and will
contain a mortgage clause acceptable to the Bank; and the Mortgagor will take such other action as the Bank may
reasonably request to ensure that the Bank will receive (subject to no other interests) the insurance proceeds from the
Improvements. The Mortgagor hereby assigns all insurance proceeds to and irrevocably directs, while any Obligations
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k the proceeds of all such insurance and any premium refund: and authorizes
the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, in the Mortgagor's name, any
claim on any insurance policy relating to the Premises. The proceeds and refunds will be applied in such manner as the
Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obiigations,
whether or not then due and payable.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any part thereof, by a
condemnation proceeding (including payments in compromise of condemnation proceedings), and all compensation
received as damages for injury to the Premises, or any part thereof, shall be applied in such manner as the Bank, in its
sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations, whether or not
then due and payable. Mortgagor hereby assigns to Bank any claims for compensation for a taking by eminent domain of
all or a part of the Mortgaged Property.

2.8 EnvironmentalMatters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution of
this Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor of
any federal, state or local laws (including statutes, regulations, ordinances or other governmental restrictions and
requirements) relating io the discharge of air pollutants, water pollutants or process waste water or otherwise relating to
the environment or Hazardous Substances as hereinafter defined, whether such laws currently exist or are enacted in the
future (collectively "EnvironmentalLaws"). Theterm “Hazardous Substances’ will mean any hazardous or toxic wastes,
chemicals or other subsiarices, the generation, possession or existence of which is prohibited or governed by any
Environmental Laws. The Morigagor is not subject to any judgment, decree, order or citation, or a party to (or threatened
with) any iitigation or administraiive proceeding, which asserts that the Mortgagor (a) has violated any Envirenmental
Laws; {(b) is required to clean up, ramove or take remedial or other action with respect to any Hazardous Substances
{collectively "Remedial Action"); or (c)is required to pay all or a portion of the cost of any Remedial Action, as a
potentially responsible party. Except as disciosed on the Borrower's environmental questionnaire provided to the Bank,
there are not now, nor to the Mortgagor's kncwledge after reasonable investigation have there ever been, any Hazardous
Substances (or tanks or other facilities for the siorage of Hazardous Substances) stored, deposited, recycled or disposed
of on, under or at any real estate owned or occupied hy.the Mortgagor during the periods that the Mortgagor owned or
occupied such real estate, which if present on the realsstate or in soils or ground water, could require Remedial Action.
To the Mortgagor's knowledge, there are no proposed or prnuing changes in Environmental Laws which would adversely
affect the Mortgagor or its business, and there are no ¢onditions existing currently or likely to exist while the Loan
Documents are in effect which would subject the Mortgagor to Bernedial Action or other liability. The Mortgagor currently
complies with and will continue to timely comply with all appheabie, Environmental Laws; and will provide the Bank,
immediately upon receipt, copies of any correspondence, notice, cempiaint, order or other document from any source
asserting or alleging any circumstance or condition which requires = may require a financial contribution by the
Mortgagor or Remedial Action or other response by or on the part of the Martge.gor under Environmental Laws, or which
seeks damages or civil, criminal or punitive penalties from the Mortgagor for ar 2!leged violation of Environmental Laws.
In the event of any such circumstance or condition, the Mortgagor agrees, at its expanse and at the request of the Bank,
to permit an environmental audit solely for the benefit of the Bank, to be conducted ky-ihe Bank or an independent agent
selected by the Bank and which may not be relied on by the Mortgagor for any purpose! This provision shall not relieve
the Mortgagor from conducting its own environmental audits or taking any other steps-riacessary to comply with
Environmental Laws.

The Mortgagor hereby represents and warrants that the execution and delivery of this Mortgace is not a transfer of
“real property," as “real property" is defined in the lllinois Responsible Property Transfer Act (765 1.C3 90/1 et seq.), as
said Act may be amended from time to time, or, if the execution and delivery of this Mortgage is “real pioperty," as defined
In said Act, then the Mortgagor hereby represents and warrants that it has complied with the provisions thereof.

2.9 Assignments. The Mortgagor will not assign, in whole or in part, without the Bank’s prior written consent, the
rents, issues or profits arising from the Premises.

2.10 Rightof Inspection. The Bank may at all reasonable times enter and inspect the Premises.

2.11 Walvers by Mortgagor. To the greatest extent that such rights may then be lawfully waived, the Mortgagor
hereby agrees for itseif and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon
or plead or in any manner whatsoaver claim or take any benefit or advantage of (a) any exemption, stay, extension or
moratorium law now or at any time hereafterin force; (b) any law now or hereafter in force providing for the valuation or
appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any provision
herein contained or pursuant to the decree, judgment or order of any court of competent jurisdiction; (c) to the extent
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreciosure or
any other rights of redemption in connection with foreclosure of this Mortgage; (d) any statute of limitations now or at any
time hereafter in force; or (e} any right to require marshalling of assets by the Bank.

2.12 Assignmentof Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for
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the Obiligations, all right, title and interest of the Mortgagor in and to all leases which now exist or hereafter may be
executed by or on behalf of the Mortgagor covering the Premisesand any extensions or renewals thereof, together with all
Rents, it being intended that this is an absolute and present assignment of the Rents. Notwithstanding that this assignment
constitutes a present assignment of leases and rents, the Mortgagor may collect the Rents and manage the Premises, but
only if and so long as a default has not occurred. If a default oceurs, the right of Mortgagor to collect the Rents and to
manage the Premises shall thereupon automatically terminate and such right, together with other rights, powers and
authorizations contained herein, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coupled with an interest and cannot be revoked by the Mortgagor. Upon the occurrence of a default, the Bank, at its
option without notice and without seeking or obtaining the appointment of a receiver or taking actual possession of the
Premises may (a) give notice to any tenant(s) that the tenant(s) should begin making payments under their lease
agreement(s) directly to the Bank or its designee; (b) commence a foreclosure action and file a motion for appointment of
a receiver; or (c) give notice to the Mortgagor that the Mortgagor should collect all Rents arising from the Premises and
remit them to the Bank upon collection and that the Mortgagor should enforce the terms of the lease(s) to ensure prompt
payment by tenant(s) under the lease(s). All Rents received by the Mortgagor shall be held in trust by the Mortgagor for
the Bank. All such paxments received by the Bank may be applied in any manner as the Bank determines to payments
required under this Morigage, the Loan Documents and the Obligations. The Mortgagor agrees to hold each tenant
harmless from actions relzing to tenant’s payment of Rents to the Bank.

2.13 FixtureFiling. Froi the date of its recording, this Mortgage shall be effective as a financing statementfiled as a
fixture filing with respect to the lrizprovements and for this purpose the name and address of the debtor is the name and
address of the Mortgagor as set fortin this Mortgage and the name and address of the secured party is the name and
address of the Bank as set forth in this"Mortgage. The Mortgaged Property includes goods which are or are to become
fixtures.

ARTICLE M-RIGHTS AND DUTIES OF THE BANK

In addition to all other rights {including setoit} ~iid duties of the Bank under the Loan Documents which are expressly
incorporated herein as a part of this Mortgage, the 10 iuwing provisions will also apply:

2.1 Bank Authorized to Perform for Mortgagor. «ii ine Mortgagor fails to perform any of the Mortgagor’'s duties or
covenants set forth in this Mortgage, the Bank may perform the duties or cause them to be performed, including, without
limitation, signing the Mortgagor's name or paying any amoent-so required, and the cost, with interest at the default rate
set forth in the Loan Documents, will immediately be due from the Mortgagor to the Bank from the date of expenditure by
the Bank to date of payment by the Mortgagor, and will be one oivibe Obligations secured by this Mortgage. All acts by
the Bank are hereby ratified and approved, and the Bank will not be ligpte for any acts of commission or omission, nor for
any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

The Bank may enforce its rights and remedies under this Mortgage upon default. A default will occur if the Mortgagor
fails to comply with the terms of any Loan Documents (including this Mortgage or‘arv guaranty by the Mortgagor) or a
demand for payment is made under a demand loan, or the Mortgagor defaults on any other mortgage affecting the Land,
or if any other obligor fails to comply with the terms of any Loan Documents for which the.!ortaagor has given the Bank a
guaranty or pledge. Upon the occurrence of a default, the Bank may declare the Obligations to be immediately due and
payable.

4.1 Cumulative Remedies: Waiver. [n addition to the remedies for default set forth in the Loar Bosuments, including
acceleration, the Bank upon default will have all other rights and remedies for default available by faw arequity including
foreclosure sale of the Mortgaged Property pursuant to this Mortgage and applicable law, the extinguisnment of the right,
title and interest of the Mortgagor in the Mortgaged Property and the rights of all claiming by, through or under the
Morigagor, and the application of the proceeds of such sale to satisfy the Obligations. The rights and remedies specified
herein are cumulative and are not exclusive of any rights or remedies which the Bank would otherwise have. With respect
to such rights and remedies:

(a) Receiver; Mortgagee-in-Possession. Upon the commencement or during the pendency of any action to

foreclose this Mortgage, the Bank will be entitled, as a matter of right, without notice or demand and without giving

bond or other security, and without regard to the solvency or insolvency of the Mortgagor or to the value of the

Premises, to have a receiver appointed for all or any part of the Premises, which receiver will be authorized to collect

the rents, issues and profits of the Premises during the pendency of such foreclosure action, and until discharged, and

to hold and apply such rents, issues and profits, when so collected, as the court will from time to time direct. Without
limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed in possession of the Premises during
foreclosure, whether the Premises are residential or not, and, for so long as the Bank shall remain in possession of the

Premises, the Bank shall have the power and authority to operate, manage and control the Premises, including, without

limitation, the right to receive the rents, issues and profits of the Premises, perform all maintenance and make all repairs
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and replacements, enter in , and amend, cancel, renew, mo minate the same.

(b) Agreement to State Foreclosure Statutes. The Mortgagor agrees that in the event of foreclosure of this
Mortgage, the Mortgagor will be bound by the provisions of Section 735 ILCS 5/15-1101 et seq., as the same may be
amended or renumbered from time to time, whichever may be applicable to the Premises, permitting the Bank (at its
option) to waive the right to a deficiency judgment and shorten the length of the redemption period in the event of
foreclosure.

(c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its
rights and remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior
default by the Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege
hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or
privilege preclude other exercise thereof or the exercise of any other right, power or privilege. No waiver or suspension
will be deemed to have occurred unless the Bank has expressly agreed in writing specifying such waiver or
suspension.

{d) Attorneys'Fees and Other Costs. Attorneys’ fees and other costs incurred in connection with foreclosure of this
Mortgage may be ezovered by the Bank and inctuded in any judgment of foreclosure.

ARTICLE V. MISCELLANEOUS

In addition to all othe: m.scellaneous provisions under the Loan Documents which are expressly incorporated as a
part of this Mortgage, the followir.o provisions will aiso apply:

5.1 Term of Mortgage. Thelien of this Mortgage shall continue in full force and effect untif this Mortgage is released.

5.2 Time of the Essence. Time s uf the essence with respect to payment of the Obligations, the performance of all
covenants of the Mortgagor and the paymeit of taxes, assessments, and similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrcgated to the lien of any mortgage or other lien discharged, in whole or in
part, by the proceeds of the Note or other advaiices by the Bank, in which event any sums otherwise advanced by the
Bank shall be immediately due and payable, with intarestat the default rate set forth in the Loan Documents from the date
of advance by the Bank to the date of payment by tae Mortgagor, and will be one of the Obligations secured by this
Mortgage.

5.4 Choice of Law. Foreclosure of this Mortgage will belacvarned by the laws of the state in which the Mortgaged
Property is located. For all other purposes, the choice of law spécified in the Loan Documents will govern.

5.5 Severability. Invalidity or unenforceability of any provisicnof this Mortgage shall not affect the validity or
enforceability of any other provision.

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor. and-the Bank as a final expression of this
Mortgage and as a complete and exclusive statement of its terms, there being ric/conditions to the full effectiveness of this
Mortgage. No parol evidence of any nature shall be used to supplement or modity-any terms.

5.7 Joint Liability;Successors and Assigns. If there is more than one Mortgagor, tae liability of the Mortgagors will
be joint and several, and the reference to "Mortgagor" shail be deemed to refer to each Niortgagor and to all Mortgagors.
The rights, options, powers and remedies granted in this Mortgage and the other Loan Dirur eats shall extend to the
Bank and to its successors and assigns, shall be binding upon the Mortgagor and its successors and assigns, and shall
be applicable hereto and to all renewals, amendments and/or extensions hereof.

5.8 Indemnification. Except for harm arising from the Bank’s willful misconduct, the Mortgagor hereby indemnifies
and agrees to defend and hold the Bank harmiess from any and all losses, costs, damages, claims and axpenses
(including, without limitation, attorneys’ fees and expenses) of any kind suffered by or asserted a ainst the Bank relating
to claims by third parties arising out of the financing provided under the & ‘ﬁ‘ﬁb’ﬁﬁrﬁfé’ﬁ@gfjr‘é%ﬁéd' to the Mortgaged
Property (including, without limitation, the Mortgagor's failure to perform it  obligations, jre_‘l_;'}\tin_g tp .Environmental Matters
described in Section 2.8 above or the exercise by the Bank of any of .its powers, rights, and remedies under this
Mortgage). This indemnification and hold harmless provision will survive the termination.-of the Loan Documents and the

satisfaction of this Mortgage and Obligations due the Bank. et ANt R %

5.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United
States Mail, postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by telecopy,
(e) received through the internet, or (f) when personally delivered.

5.10 Waiver of Homestead and Redemption. Mortgagor hereby waives all right of homestead exemption in the
Mortgaged Property and waives all right of reinstatement and redemption or equity of redemption on behalf of Mortgagor
and on behalf of all other persons acquiring any interest in or title to the Mortgaged Property subsequent to the date of
this Mortgage.
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5.1 Copy. The Mortgagor hereby acknowledges the receipt of a copy of this Mortgage, together with a copy of each
promissory note secured hereby, and all other documents executed by the Mortgagor in connection herewith.

5.12 Riders. The rider(s) attached hereto and recorded together with this Mortgage are hereby fully incorporated into
this Mortgage. [Check applicable box{es)] 0 Condominium Rider Xl Second Mortgage Rider

[ Construction L.oan Rider Other(s) (Specify) Borrower's Certificate and Indemnity Regarding Hazardous Substances;
Small Business Administration Program Rider

IN WITNESSWHEREOQF the undersigned has/have executed this MORTGAGE as of NOVEMBER 21, 2005

NAN, INC.
Mortgagor Name (Organization)

(Individual Mortgagor)

a_llligois Corporaticn_— \Yl)
Mortgagor Name o A :
gag By ( h { él.{\"?‘ uc \\k\w{\{\\xmﬂk
%/ A ‘ i Q
Name,\and Title Aimee ,Bod)gorak, ident
(Individual Mortgagor) T ‘(R \{&
By | Lurasd “ady
Mortgagor Name Name and Title _Aimee Podgorak, Secretary
N/A . (Mortgagor Address)

225 North Main Street
Lemont, IL 60438

{Bank Acdress)

U.S. BANK W A.
9918 HIBERT 3%

SAN DIEGO, CA 392131

Vi 1
sTATE O/ 4/772 1S
. L sS.
CounTY OF_C- oo K
e
This instrument was acknowtedged betore me on / / i 72‘{/ ~¢ 4 , DMmee_Podgrirak: and Aimee Podgorak

(Date) [Na: sels) of Person{s)]

Bgesident and Secretary /
{Type of authority, if any, e.g., officer, trustee; if an individual, stae”a married individual® or "a

of NAN, INC.
single individual") {Name of entity on whose behalf the document was executed;, use N/A

* > it indi{i ual)
" /jyzﬂ//é,ﬂ ;ﬁ{éﬂffﬂ%’

(Notarial Seal) MRSttt pda gy o T 7= S
. AN(?EFIfIﬁE'A#JBSER?)IéNo $ Printed Nar: A s s 2 I T RRgFAC
¢ NOTARY PUBLIC - STATE OF LLINOIS  § i : LLsverss
'E_ MY COMMISSION EXPIREL oI §  Notary Public, State of: _ /&b AY

VA AAAAAAAAAAAAAAAASARAA My commission expires: 74 ('é/ /ﬁ/,/ Jf}

This instrument was drafted by _Jenine Mason

[name)
on behalf of
LM CA HB-2 CLOSING AUDIT DEPT.
After recording return to _U.S. BANK N.A. 9918 HIBERT ST  SAN DIEGO CA 92131
(name) {address)
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EXHIBIT “A”

Lot 1 and the North Half of Lot 2 in Block 3 in Truesdell’s Addition to Athens In
the West Half of the Southeast Quarter of Section 20, Township 37 North, Range 11,
East of the Third Principal Meridian, In Cook County, lllinois.

APN: 22-20-419-001, 22-20-419-002
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EXHIBIT B TO MORTGAGE 6517401387
{Permitted Encumbrances)

Mortgagor: NAN, INC.

Bank: U.S. BANK N.A.
Permitted Encumbrances:

First Mortgage to U.S. Bank N.A. in the amount of $616,000.00 and dated
November 21, 2005.

12234 Cus bancorp 2001 B1
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6517401387
SECOND MORTGAGE RIDER TO MORTGAGE
Mortgagor: NAN, INC.
Bank: U.s. BANK N.A.
The following provisions are hereby made a part of the Mortgage to which this Rider is attached:
Referenceis made to that Mortgage dated NOVEMEBER 21, 2005 » in the amount of

$616,050.%0 given by Mortgagorto U.S. Bank N.A.

(the "Existing Murigage"). Mortgagor represents and warrants that no default has occurred or presently
exists under the Exisiing Mortgage or the note or any agreement secured thereby and that this Mortgage
shall not constitute a «jefault thersunder. Mortgagor covenants and agrees to faithfully perform all
obligations of the Existirig Mertgage and the note or other agreement secured thereby. Mortgagor agrees
that it will not enter into any amandment, extension or modification of the Existing Mortgage or the note or
any other agreement secured isersby without the prior written consent of Bank. Mortgagor further agrees
to furnish Bank, promptly after receipt, copies of all notices of default or delinquency received by
Mortgagor from the holder of the Exicting Mortgage. Mortgagor further agrees that a default in any of the
terms and conditions of the Existing Moricage or the note or any other agreement secured thereby, or in
the terms and provisions of this paragrapt. <hall at the option of Bank constitute a default under this
Mortgage and the Note. In the event of any such scfault in any of the terms and conditions of the Existing
Mortgage or the note or any other agreement sezured thereby, Bank may in its discretion and at its sole
option cure such default and any sums incurred ¢r 2¥pended relative thereto by Bank shall become
immediately due and payable and shall be secured by ths lian of this Mortgage with interest at the default
rate specified in the Note.

[Existing Mortgage to other lender.)
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CONSTRUCTION LOAN RIDER TO MORTGAGE 6517401387

Mortgagor: NAN, INC.

Bank: U.S. BANK N.A.

The following provisions are hereby made a part of the Mortgage to which this Rider is attached:

Covenants Relating to Construction. Mortgagor further covenants, agrees, represents and warrants as follows:

a. Construction oj Improvements. The improvements to be constructed on the Mortgaged Property shall be
constructed ard completed in accordance with the terms and provisions of the Construction Loan
Agreement bearing. 3ven date herewith between Mortgagor and Bank and be completed prior to the
expiration date estabitshad by Bank.

b. Additiona| Rights and Remedizs.sf Bank. Upon the occurrence of an event of default by Mortgagor under
the terms and conditions of eitner t5is Note, this Mortgage or the Construction Loan Agreement, Bank may:

1, declare the entire principal balarés-under the Note immediately due and payable;
and

2. cemplete the construction of the improvaments and enter into any contracts necessary to complete
said construction. All sums so expended snall become additional indebtedness of Mortgagor
secured by this Mortgage and shall bear interestiram the date of disbursement thereof at the default
rate; and

3. exercise any of Bank's remedies set forth in the Note, this vioitgage or the Construction Loan
Agreement.

C. Builder's Risk Insurance. The insurance required under this Mortgage shall aiso include such builder's risk
insurance as Bank shall require, in such amounts and for such periods as Bank. shall require.

Construction Mortgage. This Mortgage shall be deemed to be a construction mortgage, asnzi*erm is defined in
the Uniform Commercial Code, as amended, securing an obligation incurred for the <erstruction of an
improvement on the Land, which may include the acquisition cost of the Land, and any notes issiad! in extension
or renewal thereof or substitution therefor. If and to the extent that any of such actions could, under the laws of
the state in which the Land is located, form the basis of or result in a security interest in or lien against the Land or
any Improvements thereon having priority over this Mortgage, Mortgagor affirms, acknowledges and warrants
that prior to the recordation of this Mortgage in the real property records of the county or counties where the
Land is located, no contract will have been entered inte nor wili any improvements have been constructed upon
the Land, nor will any material have been delivered to the Land in regard to the project for which the loan or loans
evidenced by the Note have been made.

8532l Eus bancorp 2001 B1 ooz
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TO BE ATTACHED TO THE DEED OF TRUST OR MORTGAGE:

BORROWER'S CERTIFICATE AND INDEMNITY
REGARDING HAZARDOUS SUBSTANCES

In connection with and as partial consideration for the making of a conditional commitment to lend (the
"Commitment") of $115,000.00 by, U.S. Bank National Association ("Lender"), to NAN, INC. ("Borrower"),
Borrower hereby certifies to Lender and agrees as follows:

1A.

1B.

Except as disclosed in Section 1B below, Borrower has no knowledge after due investigation of (a)
the presence of any "Hazardous Substances” (as defined below) on that certain real property situated
in Ceok County, State of lllinois, located at 326 North Main Street, Lemont, IL 60439, legally
descrived in Exhibit A attached hereto (the "Property”), or (b) any spills, releases, discharges,
disposdl, siorage or manufacture of Hazardous Substances that have occurred or are presently
occurring oin/oi onto the Property or any adjacent properties, or (c) any spills or disposal of Hazardous
Substances inat have occurred or are presently occurring off the Property as a result of any
construction on-oruparation and use of the Property,

Information pertaining to Hazardous Substances:

In connection with the construstion on or operation and use of the Property, Borrower represents for
itself, its contractors, subcontractirs and any other of its agents, that, as of the date of this Certificate,
it has no knowledge after due invesioziion of any faiiure to comply with all applicable local, state and
federal environmental laws, regulations, ordinances and administrative and judicial orders relating to
the generation, recycling, reuse, sale, sto'age, handling, transport and disposal of any Hazardous
Substances.

Borrower represents and warrants to Lender that i nas duly investigated the present and past uses of
the Property and has made due inquiry of the appropriate governmental agencies and offices having
jurisdiction over the Property and the laws regulating th<-environment, as to whether the Property or
any property in the immediate vicinity of the Property is or has been the site of starage of or

contamination by any Hazardous Substances. Borrower will provide Lender with a written summary
of its investigations and copies of all inquiries and responses.

Borrower agrees to immediately notify Lender if Borrower becomes avizre of {a) any Hazardous
Substances or other environmental problem or liability with respect to the Praperty, or any adjacent
property, or (b) any lien, action or notice of the nature described in paragranh 2 2bove. At its own
cost, Borrower will take all actions which are necessary or desirable to clear 15 any Hazardous
Substances affecting the Property, including removal, containment or any other remedial action
required by applicable governmental authorities.

Borrower agrees to indemnify and hold Lender harmless from and against any and all claims,
demands, damages, losses, liens, liabilities, penalties, fines lawsuits and other proceedings and costs
and expenses (including attorneys’ fees), arising directly or indirectly from or out of, or in any way
connected with (a) the inaccuracy of the certifications contained herein, (b) any activities on the
Property during Borrower's ownership, possession or control of the Property which directly or
indirectly result in the Property or any other property becoming contaminated with Hazardous
Substances (c) the discovery of Hazardous Substances on the Property or any other property, and (d)
the cleanup of Hazardous Substances from the Property or any other properties. Borrower
acknowledges that it wiil be solely responsible for all costs and expenses relating to the cleanup of
Hazardous Substances from the Property or from any other properties which become contaminated
with Hazardous Substances as a result of activities on or the contamination of the Property.
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Borrower's obligations under this Certificate are unconditional and shall not be limited by any
nonrecourse or other limitations of liability provided for in any document relating to the Loan ("Loan
Documents”). The representations, warranties and covenants of Borrower set forth in this Certificate
(including without limitation the indemnity provided for in paragraph 5 above) shall continue in effect
and, to the extent permitted by law, shall survive the transfer of the Property pursuant to foreclosure
proceedings {whether judicial or nonjudicial), by deed in lieu of foreclosure or otherwise. Borrower
acknowledges and agrees that its covenants and obligations hereunder are separate and distinct from
its obligations under the Loan and the Loan Documents.

Borrower also agrees to pay all costs and expenses incurred in any examination of the property that is
required by Lender tc determine the presence, nature and extent of any Hazardous Substances. Any
such required examination shall be made by a qualified environmental auditor acceptable to Lender.

As uzeqin this Certificate, "Hazardous Substances” shall mean: any substance or material defined or
designatcd as hazardous or toxic waste, hazardous or toxic material, or hazardous, toxic or
radioactive Lubstance, (or designated by any other similar term), by any applicable federal, state or
local statute; re qulation or ordinance now in effect or in effect at any time during either the term of the
Loan Docume(is or the period of time Borrower remains in possession, custody or control of the
Property following feraclosure of the Loan Documents or acceptance by Lender of a deed in lieu of
foreclosure.

This certificate shall be uiraing upon and inure to the benefit of Lender and Borrower and their
respective heirs, representatives, successors and assigns.

IN WITNESS WHEREOF, Borrower has exccuted this Certificate and Indemnity as of November 21, 2005.

BORROWER: NAN, INC.

By:

By:

'Lﬂ\ i u@mcmﬁ

Aimee Podgorak, Secretary

Aimee Podgorak, Preﬁjnt(@‘ \
(L\ Ay Q Omc@,
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SMALL BUSINESS ADMINISTRATION PROGRAM RIDER

THE LOAN SECURED BY THIS LIEN WAS MADE UNDER A SMALL BUSINESS
ADMINISTRATION PROGRAM. The Loan secured by this lien was made under a
United States Small Business Administration (SBA) nationwide program which uses tax
dollars to assist small business owners. If the United States is seeking to enforce this
document, then under SBA regulations:

a) Whcn SBA is the holder of the Note, this document and all documnents evidencing or
securiig this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording dosuments, giving notice, foreclosing liens, and other purposes. By using
these procedurss, SBA does not waive any federal immunity from local or state
control, penalty; t4x-or liability. No Borrower or Guarantor may claim or assert
agamst SBA any locior state law to deny any obligation of Borrower, or defeat any
claim of SBA with respéct to this Loan.

Any clause in this document requirag arbitration is not enforceable when SBA is the
holder of the Note secured by this instriment.



