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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mcitoage, exceed $168,000.00.

THIS MORTGAGE dated November 18, 2005, is made and exccuter between Robert J. Kuker and Leah P.
Kuker, Husband and Wife, not as joint tenants or tenants in comraon hut as tenants by the entirety, whose
address Is 1838 N. Paulina, Chicago, IL 60622 (referred to below as “Grantor") and NorthSide Community
Bank , whose address is 8060 W. Oakton Street, Niles, IL 60714 (referrer! 1o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togather with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements’ rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (including stock in“utities with ditch or
irrigation rights); and ali other rights, royalties, and profits refating to the real property, including without limitation

~ all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook \:ivunty, State of
llinois:

Lot 45 in block 2 in Andrew Spetz’ resubdivision of Block 28 in Sheffleld’s Addition to Chicago in the
South East 1/4 of Section 31, Township 40 North, Range 14 East of the Third Principal Meridian, in Cook

County, lllinois.

The Real Property or its address is commonly known as 1838 N. Paulina, Chicago, IL 60622. The Real
Property tax identification number is 14-31-413-022-0000

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to
Grantor under the Credit Agreement, but also any future amounts which Lender may advance to Grantor
under the Credit Agreement within twenty (20) years from the date of this Mortgage to the same extent as if
such future advance were made as of the date of the execution of this Mortgage. The revolving line of
credit obligates Lender to make advances to Grantor so long as Grantor complies with all the terms of the
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Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law
provisions. This Mortgage has been accepted by Lender in the State of lllinois.

Cholce of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of Cook County, State of lllinois.

Joint and Several Liabillty. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unlsas Lender does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lendei has given up that right. If Lender does agree in writing to give up one of Lender’s rights,
that does not mean. Grantor will not have to comply with the other provisions of this Morigage. Grantor also
understands that if i erdar doss consent to a request, that does not mean that Grantor will not have to get
Lender’s consetit again it tha situation happens again. Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that does not mean Lender will be reqmred to consent to any
of Grantors future requests.” Grantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. If a court finds that anv provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the resi-of this Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Morigage even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for th% henefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated i1 this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit ¢f ‘he- parties, their successors and assigns. |f

ownership of the Property becomes vested in a person other than Ciantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Morigapz and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations ¢ this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Waive Jury. All parties to this Mortgage hereby waive the right to ary jury trial in any action,
proceeding, or counterclalm brought by any party agalnst any other party

Waiver of Homestead Exemptlon Grantor hereby releases and waives all rights and beneflts of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortage.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage:

Borrower. The word “Borrower" means Robert J. Kuker and Leah P. Kuker and includes all co-signers and
co-makers signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement" mean the credit agreement dated November 18, 2005,
with credit limit of $168,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Credit Agreement is a variable interest rate based upon an index. The index
currently is 7.000% per annum. If the index increases, the payments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied to the index shall be calculated
as of, and shall begin on, the commencement date indicated for the applicable payment stream.
Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mortgage shali be
subject to the following minimum and maximum rates. NOTICE: After the initial discount period is
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bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant {including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A)
Grantor commits“fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This caiivinclude, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Graite!'s financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantir's action or inaction adversely affects the collateral or Lender's rights_in the collateral.
This can include, for exan.nic. failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of al’parsons liable on the account, transfer of title or sale of the dwelling, creation of
a senior lien on the dwelling withsut Lender's permission, foreclosure by the holder of another lien, or the use of
funds or the dwelling for prohibited purrosss.

RIGHTS AND REMEDIES ON DEFAULT . Upon the occurrence of an Event of Default and at any time thereatter,
Lender, at Lenders option, may exercise any cne or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have ‘e right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With raspect to all or any part of the Farsonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerciai Coc's.

Collect Rents. Lender shall have the right, without notice to Grantor. to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right-!.ender may require any tenant or
other user of the Property to make payments of rent or use fees directly tu Lander. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-ii-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the sare and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demana skair satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demanr: eristed. Lender may
exercise its nghts ur?der this ‘subparagraph either in person by agent, or through a feceivar.

Mortgagee in Possession Lender shall have the right to be placed as mortgagee in po..spoclon or to have
a receiver appointed to take possession of all or any part of the Property, with the power10 protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. lLender may obtain a judicial decree foreclosing Grantor's interest in ali or any part of
the Property.

Deficiency Judgment. [f permitted by appl'icable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.
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the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the exacution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and eftect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEAMFSS. - The following provisions concerning Existing Indebtedness are a part of this

Mortgage: P CR .
Existing Lien. The lien-ot:ihis Morigage securing the Indebtedness may be 'secoﬁ%éry and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any.-uafault on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defauii-ur«ier any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has (priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without th2 rricr written consent of Lender. Grantor shall neither request
nor accept any future advances under any stch security agreement without the prior written consent of

Lender.
CONDEMNATION. The following provisions relating to ccadamnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Girantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but-Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of 'ts own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation-2s-may be requested by Lender from

time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain

proceedings or by any proceeding or purchase in lieu of condemnation, Lenaer may. at its election require
that all or any portion of the net proceeds of the award be applied to the Indedtedness or the repair or
restoration of the Property.s The nel proceeds of the award shall mean the awarr Adier. payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with tive candemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fclowing provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without

limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Morigage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Credit Agreement; and (4) a specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by Grantor.
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faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or asessosrients and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statément of the taxes and assessments against the Property.

Notice of Construc’ion. Grantor shall notify Lender at least fifteen, (15} days before anyf work is commenced,
any services are furrushed, or any materiaisﬁ_‘ are supplied to the Property, if, .any ‘mechanic’s fien,
materialmen’s lien, or othar igh could be asserted on account of the work, services, or materials and the cost
exceeds $1,000.00. Grantor/will upon request of Lender fumish to Lender advance assurances satisfactory
to Lender that Grantor can and wiiioay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. < The-‘nllowing provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor sha' procure and maintain policies of fire insurance with standard
extended coverage endorsements on a ieriacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor ‘of Lander. Policies shall be written by such insurance
companies and in such form as may be reasonably aceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing & sunulation that coverage will not be cancelled or
diminished without a minimum of thity (30) days’ prior writzn notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice., Each insurance policy also shall include an
endorsemnent providing that coverage in favor of Lender will not be /inpaired in any way by any act, omission
or default of Grantor or any other person. Should the Real Property-be‘iocated in an area designated by the
Director of the Federal Emergency Management Agency as a special ticod hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days aft<r notice is given by Lender that
the Property is located in a special flood hazard area, for the maximum amount ¢ your credit line and the full
unpaid principal balance of any prior liens on the property securing the loan, up-o the maximum policy limits
set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the:term of the loan. : ‘ ' : - ;

Application of Procéeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss it ‘arantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Granior’s
interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
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completed, the interest rate cannot be less than 4.500% per annum, Under no circumstances shall the
interest rate on this Mortgage be more than (except for any higher default rate shown below) the lesser of
18.000% per annum or the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE CREDIT
AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
ot seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federa: laws, rules, or regulations adopted pursuant thereto.

Event of Defauit. The words '"Event of Default' mean any of the events of default set forth in this Mortgage
in the events of deiait 'sectié_m of this Mortgage. S

Existing Indeb!édnese, The words "Existing: Indebtedness" mean 'thé' indebtedness described in the
Existing Liens provision or this'Mortgage.

Grantor. The word "Grantor’ means Robert J. Kuker and Leah P. Kuker.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical ol infectious characteristics, may cause or pose a present or potential
hazard to human health or the environmant when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled,~ The words "Hazardous Substances" are used in their very
broadest sense and include without limitation arny and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental ".aws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-produsts-ar any fraction thereof and asbestos.

Improvements. The word "improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additior.s.- replacements and other construction on the
Real Property.

Indebtedness. The word *Indebtedness” means all principal, (nterest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Docurents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions tfar the . Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to diccharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgagz, together with interest on
such amounts as provided in this Mortgage.

Lender. ‘The word "Lender” means NorthSide Community Bank , its successors anc assigns. The words

"SUCCESSOrs OF assigns"“mean any person of company that acquires any interest in the Cradit Agreement.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words “Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words “Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
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