FEN . o - L A RO .."_,;j -

m%aumFFlclAL COPY -

o RAUS IS~

R RECORDING REQUESTED BY AND WHEN
N RECORDED MAIL TO:

: WASHINGTON MUTUAL BANK, a federal association
Amtr T P}ttentlon MFL, Closmg .

‘:National Commerdial Operations Center

P.0. Box 9011 ”mu

o g

: 0440100 Fee: $72.00
THIS INSTRUMENT PREPARED BY: Efggﬁe "geerg“ Moore RHSP Fe$e1$10.00 L

Cook County Recorder of Deeds

WASHINGTON MUTUAL BANK, a federal association Date: 01/04/2008 11:23 AM Pg: 1 of 25
National Comniercial Operations Center

P.O.Box 9178 '
Coppell, Texas 75019:9178 ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PROMISSORY NOTE SECURED BY. THIS
SECURITY INSTXUMENT MAY PROVIDE FOR ONE OR MORE OF ‘THE
FOLLOWING: (1) A_ VARIABLE RATE OF INTEREST; (2)A BALLOON . %
PAYMENT AT MATUKITY;. (3) DEFERRAL OF A PORTION OF ACCRUED : .. =~
T INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO © %, . ih
e DEFERRED ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE -~ " .
A AND SECURED HEREBY.

o R MORTGAGE, SECURITY AGREEMENT, -~ . = =
E U | ASSIGNMENT OF LEASES AND RENTS - % . . "
AND FIXTURE F%{ ING n e

THIS MORTGAGE SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS

AND FIXTURE FILING (this “Security Instrument™), is made this ! 3thiday of December 2005 between

LA A )
’ui ' Global Estates, LLC, aIllmo1s limited liability company,

the address of which is 43 Sheffield Lane, Oak Brook, IL 60010, as mr)rtg"gor (“Borrower”) and ‘7’] '
S WASHINGTON MUTUAL BANK, a federal association, at its offices 2t National Commercial =~ . 7
: : Operations Center, P.O. Box 9178, Coppell, Texas 75019-9178, Attention: Portfo 10! .dministration, as :' .,';:'-j'; ~
S mortgagee (“Lender”) i T

‘ 1, GRANTING CLAUSE. Borrower, in consideration of the acceptance by Lerier of this . "
Securrty Instrument, and of other good and valuable consideration, the receipt and sufficiency of which = -
" are hereby acknowledged, and in order to secure the obligations described in Section 3 below, irrevocably.
N mortgages warrants, grants, conveys and assigns to Lender and its successors and assrgns forever; allof - i7"
- Borrower’s ‘estate, right, title, interest, claim and demand in and to the property in the; county ‘of Cook, ! Sy
o " state of Illinois, with a street address of 2110 S 5th Ave, Maywood, IL 60153 (which address is: provrdedf:‘_: Y 1
DS for reference only and $hall in no way limit the description of the real and personal property otherwise R, i
' “described in this Section 1), described as follows, whether now existing or hereafter acquired (all of the > "%
property described in all parts of this Section 1 and all additional property, if any, descrrbed it Section 2 e T
is called the “Property”): : RS SR

‘t
-

11 Land and Appurtenances. The land described on ExhlbltA hereto, and all.
tenements heredrtaments rights-of-way, easements, appendages and appurtenances thereto belongmg or ;

in any way appertaining, including without limitation all of the right, title and mterest of Borrower in and
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to any avenues, streets, ways, alleys, vaults, strips or gores of land adjoining that property, all rights- 10
~ water, water stock, drains, drainage and air rights relating to that property, and all claims or demands of .
o " Borrower either in law or in equity in possession or expectancy of, in and to that property; and S

V
R
.

1.2 Improvements and Fixtures. All buildings, structures and other 1mprovements now .
., OF: hereafter erected on, the ‘property descrlbed in 1,1 above, and all facllltles,rﬁxtures, machmery,
apparatus ‘installations, goods, equipment, inventory, furniture, building materials and supplies and othef "/
properties of whatsoever nature, now or hereafter located in or used or procured for use in connection
with thart property, it being the intention of the parties that all property of the character described above '
that is now owned or hereafter acquired by Borrower and that is affixed or attached to, stored upon or
used in connection with the property described in 1.1 above shall be, remain or become a portion of that
property and shall be covered by and subject to the lien of this Security Instrument, together with all
contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and other o
work products elaiing to the construction of the existing or any future improvements on the Property, any- o
and all rights of Boriower in, to or under any architect’s contracts or construction contracts relating to the « .
construction of the exist'ng or any future improvements on the Property, and any performance and/or -
payment bonds issued i cUnnection therewith, together with all trademarks, trade names, copyrights, .
computer software and other'iriellectual property used by Borrower in connection with the Property; and

e 1.3 Enforcemes zud Collection. Any and all rights of Borrower without hmltatron to :"“} g
i make claim for, collect, receive and receipt for any and all rents, income, revenyes, issues, earnest money, o
“deposits, refunds (including but not Hiniied to refunds from taxing authorities, utilities and insurers);
‘toyalties, and profits, mcludlng mineral, 0% and gas rights and profits, insurance proceeds of any kind
“'i_i . " (whether or not Lender requires such insurarcc-and whether or not Lender is named as an additional
S ‘i i iinsured or loss payee of such insurance), condemradticn awards and other moneys, payable or receivable! -
w7 from or on account of any of the Property, including-interest thereon, or to enforce all other provisions of i i
Uy -any other agreement (mcludmg those described in Seciizn 1.2 above) affecting or relating to any of the ..
e Property, to bring any suit in equity,.action at law or othcrproceeding for the collection of such moneys . o
-or for the specific or other enforcement of any such agreeqnent, award or Jjudgment, in the : ‘nare of
Borrower or otherwise, and to do any and all things that Borrower is-ar may be or-become entitled to\do
. wrth respect thereto, provided, however, that no obligation of Borrewer under the provisions of any such |, RN ERPUT PR
- agreements awards or judgments shall be impaired or diminished by virtue hereof, nor shall any such e
obhgatron be 1mposed upon Lender; and ] !

i , ‘ . 1.4 Accounts and Income. Any and all rights of Borrower in any and all accounts

i }rlghts to payment contract rights, chattel paper, documents, instruments, licenses, <coniracts, agreements’ Co
" and general intangibles relating to any of the Propeity, including, without limitation, ipcome and proﬁts‘ : AN
. -derived from the operation of any business on the Property or attributable to services that-occur or are STRRINE

TR A provrded on the Property or generated from the use and operation of the Property; and b -

: o | s Leases. All of Borrower’s rights as landlord in and to all existing and future leases i
S and tenancies, whether written or oral and whether for a definite term or month to month or otherwise,” :
5 L,

row or hereafter demising all or any portion of the property described in 1.1 and 1.2 above, including all 3! . IR
.renewals and extensions thereof and all rents, deposits and other amounts received or recervable ¢ T ST
. thereunder (in accepting this Security Instrument Lender assumes no liability for the performance of any
g such lease) and S R

IR - 1.6 Books and Records. All books and records _of Borrower relating to the foregoing' zin'!' '
7o any form. : ' ' ST
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2. SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AN]) RENTS o ug{ _'

2.1 Security Agreement. To the extent any of the property' described in Sectlon 1 1s L
personal property, Borrower, as debtor, grants to Lender, as secured party, a security interest therein S
together with a securlty interest in all other personal property of whatsoever nature that is located on.or. :
£ ,w s, ’wwused or to-b¢ used in connection with any of the property.described in Section 1,-and any ‘produets or..: AP RA T A
- proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of Illinois (the “UCC), -
on the terms and conditions contained herein. Borrower hereby authorizes Lender to file any fmancmg g
statement, fixture filing or similar filing to perfect the security interests granted in this Security
Instrument without Borrower’s signature.

2.2 Assignment of Leases and Rents.

(a)  Absolute _Assignment. Borrower hereby absolutely and -
unconditionally grauts, transfers, conveys, sells, sets over and assigns to Lender all of Borrower’s right,
title and interest now_oxisting and hereafter arising in and to the leases, subleases, concessions, licenses,
franchises, occupancy agreements, tenancies, subtenancies and other agreements, either oral or written,

. ,how existing and hereaftcr’ arising which affect the Property, Borrower’s interest therein or any: - , |
.. improvements located theicun, together with any and all security deposits, guaranties of the lessees’ or’ ; W
RS tenants’ obllgatlons (including ‘ary and all security therefor) and other security under any such leases, S
S . subleases, concessions; licenses, franciiises, occupancy agreements, tenancies, subtenancies and other.

agreements (all of the foregoing, and any and all extensions, modifications and renewals thereof, shall be O

referred to, collectively, as the “Leases”), 24 hereby gives to and confers upon Lender the right to collect =" '« =

all the income, rents, issues, profits, royaltics zad proceeds from the Leases and any business conducted .

on the Property and any and all prepaid rent ard security deposits thereunder (¢ollectively, the “Rents™).

“This Security Instrument is intended by Lender and Borrower to create and shall be construed to create an -

-absolute assignment to Lender of all of Borrower’s 11git; title and interest in and to the Leases and the
e ? ; vRents and shall not be deemed merely to create a sccurity interest therein for the payment of any L

e ‘~'1ndebtedness or the performance of any obligations under ‘e Loan Documents (as. defined below) EERRERRR R
" Borrower irrevocably appoints Lender its true and lawful attorricy at the option of Lender at any time to Rt
o ',demand receive and enforce payment, to give receipts, releases an¢ satisfactions and to sue, either in the IR
\ ¢+ " name of Borrower or in the name of Lender, for all such Rents and-anply the same to. the obllgatlons A
" “secured by this. Securxty Instrument. : :

NS R (b) Revocable License_to_Collect. Notwitl sandmg the foregomg e
ass1gnment of Rents S0 long as no Event of Default (as defined below) remains unsurcd, Borrower shall ¢/ - RN
‘have a revocable license, to collect all Rents, and to retain the same. Upon any-£vent of Default, - SR AR

- Borrower’s license to collect and retain Rents shall terminate automatically and w1thout &bz necessxty for ' '
any notlce

" (¢) Collection and Application of Rents by Lender ‘While any: Event
of Default remains uncured: (i) Lender may at any time, without notice, in person, by agent or by court- n
: appomted receiver, and without regard to the adequacy of any security for the obligations secured by this
Security Instrument, enter upon any portion of the Property and/or, with or without taking possession ,i'
thereof, in its own name sue for or otherwise collect Rents (including past due amounts); and (ii) w1thoub
demand by Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, depasits relatmg
to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower, whether pnor to
.or during the continuance of any Event of Default. Any Rents collected by or-delivered to Lender may be | S
applied by Lender against the obhgatlons secured by this Security Instrument, less all expenses, 1nc1udmg ' o
~attorneys’ fees and disbursements, in such order as Lender shall determine in its sole and absolute, ~ "+ . 4
' discretion. No ‘application of Rents against any obligation secured by this Security lnstrument or other " "
', +action taken by Lender under this Section 2.2 shall be deemed or construed to cure or walve any Event of P
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“Default, or to 1nvahdate any other action taken in response to such Event of Default, or to make Lender a
mortgagee-in- possessron of the Property. - ’ ‘

(d) Dlrectlon to Tenants. Borrower hereby 1rrevocably authorlzes and 'r S
directs the tenants under all Leases to pay all amounts owmg to Borrower thereunder to Lender followmg
i+ ‘regeipt of any written notice from Lender that states that an Event of Default remains uricired: and thatall;

~such amounts are to be paid to Lender. Borrower further authorizes and directs all such tenants to pay al]
such amounts to Lender without any right or obligation to inquire as to the validity of Lender’s notice and
regardless of the fact that Borrower has notified any such tenants that Lender’s notice is invalid ‘or ‘has
directed any such tenants not to pay such amounts to Lender.

RO 3. OBLIGATIONS SECURED. This Security Instrument is given for the purpose of securingr o

2.1 Performance and Payment. The performance of the obligations contained herein .~
and the payment o $712,500.00 with interest thereon and all other amounts payable according to the, - .-
terms of a promissory note of even date herewith made by Borrower, payable to Lender or order, and
having a maturity date-of January [, 2036, and any and all extensions, renewals, modifications or
_replacements thereof, whether the same be in greater or lesser amounts (the ‘Note”), which Note may ' ~ - - i |

‘ provrde for one or more of tli¢ followmg (a) a variable rate of interest; (b) a balloon payment at maturity; <.
-7 or(c) deferral of a portion of aCcrued interest under certain circumstances with interest 50: deferred added IR R o
o tothe unpard prmclpal balance of the Mote and secured hereby. : . S PR

EA. ‘ : c s

R ' 32 Future Advances. (Tre repayment of any and all sums advanced or expendrtures*
L :made by Lender subsequent to the execufion of this Security Instrument for the maintenance. or
. 1 preservation of the Property or advanced of expended by Lender pursuant to any provrsron of this
L - Security, Instrument. subsequent to its execution’ together with interest thereon. The total pr1nc1pal
.. amount of the obligations secured hereby shall not‘exceed at any one time an.amount equal to two i}
hundred percent (200%) of the amount referred to. in Sevtien 3.1, plus interest. Nothmg contained in this’
. Section, however, shall be considered as limiting the iiiterest which may. -be ‘secured hereby or .the.
“amounts that shall be secured hereby when advanced to enfoice or collect the mdebtedness evidenced by
the Note or to protect the real estate security and other collateral. S R

K}

: o 3 33 Other Amounts. All other obligations and anrcon 'S NOW of hereaﬁer owmg b"‘

*‘Borrower to Lender under thrs Security Instrument, the Note or any .sthar document, instrument ¢
agreement evidencing, securing or- otherwise relating to the loan evidenced Dy the Note and any and all’
7 extensions, renewals, modifications or replacements of any thereof (collectively;-the “Loan Documents”), :
. provided, however, that this Security Instrument does not and shall not in any event be Jeemed to, secure ?
. -the obligations owing to Lender under: (a) any certificate and indemnity agreement regarding hazardous‘ s
L substances (the “Indemnity Agreement”) executed in connection with such loan (or any oJr.oatrons that :
R are the substantral equivalent thereof); or (b) any guaranty of such loan. ;
S " 4. WARRANTIES AND COVENANTS OF BORROWER. Borrower warrants covenants

and agrees: : : e

.".,e“ :

« ;2 o - 4.1 Warranties. N o
s ! (a) Borrower has full power and authorrty to mortgage the Property to
Lender and warrants the Property to be free and clear of all liens, charges, and other ‘monetary
encumbrances except those appearing in the title insurance policy accepted by Lender in connectlon w1th
thrs Securrty Instrument : :

Page 4 of 23




A e ' 0600440100 Page: 5of25 7*
625630581UN0FF|C|AL COPY f

_ (b) The Property is free from damage and fno matter has come to :v
K Borrower’s_attention (including, but not limited to, knowledge -of any construction . defects'”
' o nonconformmg work) that would materially impair the value of the Property as securlty

: (¢) The loan ev1denced by the Note and secured by thrs Securrty
sd#ynstrument is primarily. for commercial, industrial or business purposes, and is not primarily for personal,..
" family or household purposes.

4.2 Preservation of Lien. Borrower will preserve and protect the priority of this
Security Instrument as a first lien on the Property. If Borrower fails to do so, Lender may take any and all -/,
.actions necessary or appropriate to do so and all sums expended by Lender in so doing shall be treated as .
part of the obligations secured by this Security Instrument, shall be paid by Borrower upon demand by
Lender and snail bear interest at the highest rate bome by any of the obligations secured by this Securrty
Instrument

4.2 Renair and Maintenance of Property. Borrower will keep the Property in good "
condition and repair, wnich duty shall include but is not limited to cleaning, painting, landscaping,
o repairing, and refurbishing’ ¢f the Property; will complete and not remove or. demolish; alter, or make ,° .= s
: B additions to any building cr'sther improvement that is part of the Property, or construct any new structure - i“ o
SR on the Property, without the exjrresswritten consent of Lender; will underpin and support when necessary
any such building or other improvement and protect and preserve the same; will' complete or restore
promptly and in good and workman'ike manner any such building or other: 1mprovement that may be
damaged or destroyed and pay when du¢ 2il.claims for labor performed and materials furnished therefor; "
v*wrll not commrt suffer, or perrmt any act upsn the Property in violation of law; and wrll do all other acts:‘ o

4.4 Insurance

: 441 Al Risk/Hazard. Borrow.,r wrll provrde and mamtam as further 5
securrty for the faithful performance of the. obligations secured by-this Securrty Instrument, insurance . ' oA
covermg fire and. other perils substantially equivalent to those insuied upder the Causes of Loss——Speoral ke
Form published by the Insurance Service Office (“ISO”), and agarisy such other perils ‘as may be i
spe01ﬁed by Lender (including insurance agamst earthquake/earth movement, if required by Lenderon'a © 3 ‘
“’case-by-case basrs) in an amount not less than one hundred percent (100%) of the replacement cost of the e
;_-'Property (or, if less, the balance owing under the Note and the other Loan Doct.ments). . Such i msurance e
lpolrcy or pol1c1es shall include rental income interruption-coverage as more spe ¢ific ally descnbed iny Ll "
*Section 4.4 3 below. If any of the improvements on the Property are at any time loca,ef ina federal
@de51gnated specral flood hazard area in which flood insurance is available, Borrower must rrcvrde Lender
rf“w1th flood insurance in an amount, and with deductibles, as specified by Lender. All pohcres Gt insurance -
-on the Property, whether or not required by the terms of this Security Instrument (mcludmg but not
hmlted to earthquake/earth movement insurance), shall name Lender as mortgagee and loss payee*
pursuant to a mortgage endorsement on a form acceptable to Lender, which form must prov1de that ;
" Lender will not have its interest voided by the act or omission of Borrower and that Lender may: file.
: rclarm directly with the insurer (an “Acceptable Mortgage Endorsement”). - -Leénder shall have the righit to ¢
control or direct the proceeds of all such polrcres of insurance, whether or not requlred by the terms of th1s;' o

N

for all umnsured losses and deductlbles

»
) f N
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St Lo 442 Llablht_v_ Borrower will maintain commermal general habrhty 1nsurance
: ori an occurrence form substantlally equrvalent to ISO form CG 0001 coverinig: the legal’ hablhty of
Borrower against. claims occurring on, in, or about the Property with coverage of not less. than, One . ¢! /
:Million Dollars ($1,000,000) per occurrence, naming Lender an additional 1nsured and havmg a' T
deductlble of an amount satisfactory to Lender in its sole discretion. o o

443 Rental Income Interruption. Borrower will maintair’ réntal ificotiie”
mterruptron insurance in an amount equal to at least twelve (12) months® gross rental income from the’ L
Property as determined by Lender from time to time, and naming Lender as loss payee on an Acceptable RS
Mortgage Endorsement. The amount collected under any and all rental income interruption insurance on " ‘
the Property, whether or not required by this Security Instrument, shall be applied as provided in ‘jj R
Section 4.4.6. ' :

PR %
Lo

4.4.4 Changes in Insurance Requirements. Lender may change its insurance ‘-,
requirements from ii*ne to time throughout the term of the obligations secured by this Security Instrument: -
'by giving notice ci such-changes to Borrower. Without limiting the generality of the foregoing, Borrower
shall from time to time Gbtain such additional coverages or make such increases in the amounts of

q ' exrstmg coverage as may lie .equired by written notice from Lender. . R VA

Y

_ . 4.4.5 (Cencral Provisions. All pollcres of insurance requrred to be mamtamed _
R by Borrowér pursuant «to this Secticii4.4 shall; (i) be primary and noncontributory with any other R
v insurance Borrower may carry; and (ii)he in form and substance and with compames aceeptable to .
; Lender Whlch are authorized to conduct business in the state in which the Property is located -and which .-
w0 havea current rating from the Best Key Ratinz Guide that is acceptable to Lender Lender reserves the
o right, in its reasonable discretion, to increase the amount of the required covérages, require.insurance
S .‘ against additional risks, or withdraw approval of .any. insurance company at any time. Borrower shall
‘ : , ~dehver to Lender evidence (in such form as Lendsr may require) of all 1nsurance coverage on the ;
Property and a certified copy of all policies of such'ins:rance. Borrower shall obtaln renéwals or -
; replacements of any policies that expire and deliver evidence ol such renewals to Lender no later than- the
: ‘y explratlon date of the policy being renewed or replaced All palicies and renewals thereof shall ¢ontain; . _
prov1sron for ten (10) days’ notice to Lender prior to cancéllation for n hnpayment of | premlums and th1rty;I
(30) days niotice to Lender prior to cancellation for any other reasci.- If Borrower fails to mamtam
: ff‘ insurance in accordance with this Security Instrument and the other Loan Decuments, Lender may, but
* need not, obtam insurance on Borrower’s behalf; this insurance is called “iorce placed insurance.’ > For .
- instance, wrthout limitation, Lender may obtain force placed insurance if: (a) Bmower fails to dehver tor.
AR Lender, prior to the expiration of any such required insurance coverage, evidence ,at1~ factory to Lender_ '
L that Borrower has renewed or replaced such coverage; (b) the amount of i msuranc; is reduced below-f:
S ~Lender s requrrements (c) the deductible is increased above Lender’s requirements;, or-(d) the insirer «
T prov1d1ng the insurance does not meet Lender’s insurance company rating requrren ents, Unless
- Borrower provides Lender with evidence of the insurance coverage required by this Security 'nstrumentx :
" Y Lender may purchase insurance at Borrower’s expense to protect Lender s interests in the Property ThlS« v A

~ pay any claim that Borrower makes or any claim that is made against Borrower in connection w1th the
- Property. ‘Borrower may later cancel any insurance purchased by Lender, but only after provrdmg Lender.
ol with evidence that Borrower has obtained insurance as required by this Security Instrument. 'If Lender.
R purchases insurance for the Property, Borrower will be respons1ble for the costs of that insurance,’+ o
R 1ncludmg interest and any other charges Lender may impose in connection with- the placement of the' e
T insurance, until the effective date of the cancellation or expiration of the i msurance “The costs of the
B “ .insurance may be added to Borrower’s total outstanding balance or obligatio. The. costs. of the i msurance (
. ‘may be more than the cost of insurance Borrower may be able to obtain on 1ts own. .. SR

Page 6 of 23 SRR
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g " Co 446 Damage and Destruction. ' : . ' o ’

‘ ‘ (a)  Borrower’s Obligations. In the event of any damage to or loss or .
destruction of the Property (a “Casualty”): (i) if it could reasonably be expected to cost more than $25,000 .
o to_repair the Casualty, Borrower shall give prompt written notice of the Casualty fo Lender and 1o - i
" V¥BorTowers insufer, and ‘shall make a claim under gach’ insurance policy provrdmg coverage therefor;” * 3
(ii) Borrower shall take such actions as are necessary or appropriate to preserve and protect the Property; -
(iii) if the aggregate proceeds of any and all insurance policies insuring the Property, whether or not
required by this Security Instrument, that are payable as a result of the Casualty (collectively, the
“Insurance Proceeds”) could reasonably be expected to exceed $25,000, or if a Default exists, Borrower
shall take such actions as are necessary or appropriate to ensure that all Insurance Proceeds are paid to
o " Lender forthwith to be held by Lender until applied to the obligations secured hereby or disbursed in
G accordance ‘with this Section 4.4.6; and (iv) unless otherwise instructed by Lender, regardless of whether
the Insurance Proceeds, if any, are sufficient for the purpose, Borrower shall promptly commence and
diligently pursue v completion in a good, workmanlike and lien-free manner the restoration, replacement :
and rebuilding of the Proverty as nearly as possible to its value, condition and character immediately prior - -*
to the Casualty (collectively; the “Restoration”). If the Restoration will cost more than $25,000 to repair, s
Borrower shall submit the roposed plans and speciﬁcations for the Restoration, and all construction T
~contracts, architect’s contracts,” other contracts in connection with the Restoration, and such other - ~ i .
documents as Lender may reasonzbly request to Lender for its review and approval. Borrower shall not :
begin the. Restoration unless and un'il Lender gives its written approval of such plans, speclﬁcatlons
. contracts and other documents, with suci rzvisions as Lender may reasonably require. Notwrthstandmg' .
+*'the foregoing, Lender shall not be responsitile fo: the sufficiency, completeness, quality, or legality of any,, .
such plans, ‘specifications, contracts or other ‘documents. Borrower. shall pay, within ten days after e
o demand by Lender, all costs reasonably incurred t'y Lender in connection with the adJustment collectlon
a "~ and disbursement of Insurance Proceeds pursuant to tiy Security Instrument or otherwrse in connectron
. wrth the Casualty or the Restoration. :

T ‘ (b)  Lender’s Right Lende: shall have the right and power to receive' ‘
R and control all Tnsurance Proceeds required to be paid to-it prreuant to*subsection (a)(m) above ,
o Borrower hereby authorizes and empowers Lender, in its own nan'e or as attorney- -in-fact for Borrower '
. "(which power is coupled with an interest and is itrevocable so long as¢his Security. Interest remains, of

S ,record), to make proof of loss, to settle, adjust and compromise any claim und<ér insurance policies on the,
M'Property, to appear in and prosecute any action arising from such insurance pclicies, to collect and receive’ i
Insurance- Proceeds and to deduct therefrom Lender’s expenses incurred in the acjustment, collection and i, W
.4 disbursement of such Insurance Proceeds or otherwise in connection with the Casuaity ¢r the Restoration. ';' .'f zA{ h
‘Each insurance company concerned is hereby irrevocably authorized and directed to make payment of all ' ol
- Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Lende <hall not be, i IREAIT :
A 'responsrble for. any such insurance, the collection of any Insurance Proceeds, or the 1nsorvor~cy of any I ’. ST
o insurer. _ | , . R RIS
!

(c)  Application of Proceeds. If, at any time while Lendeér holds any |
‘Insurance Proceeds, an Event of Default exists or Lender determines in its reasonable discretion that the,
'+ . security for the obligations secured hereby is impaired, Lender shall have the option, in its sole discretion;
,ito apply the Insurance Proceeds to the obligations secured hereby in such order as Lender may detemnne
g (or to hold such proceeds for future application to those obligations). Without limiting the generalrty of u;
~ the foregoing,” Lender’ s security will be deemed to be impaired if: (i) an Event of Default exists; -
(ii) Borrower fails to satisfy any condition precedent to disbursement of Insurance Proceeds to pay the -
cost of the Restoratron within a reasonable time; or (iii) Lender determines in its reasonable: drscretron »
that it could reasonably be expected that (A) Borrower will not have sufficient funds to complete the Sk

Restoratlon and timely pay all expenses of the Property and all payments due under the Note and the oth '
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‘rental income from the Property will be insufﬁcient to timely pay all expenses of the Property an‘d,"; i
payments due under the Note and the other Loan Documents on an ongoing basis. after completion of the .
. Restoration, or (C) the Restoration cannot be completed at least two years prior to the maturity date of the -
Note and w1thm one year after the date of the Casualty.

Lo

‘ mm‘v e L (d) . Disbursement of Proceeds. If Lender is.not entltled to; apply the,‘
IR Insurance Proceeds to the obhgatrons secured hereby, Lender (or at Lender’s election, a drsbursmg or
escrow agent selected by Lender and whose fees shall be paid by Borrower) shall disburse the Insurance
Proceeds for the Restoration from time to time as the Restoration progresses, but only after satisfaction, at ..+
Borrower’s expense, of such conditions precedent to such disbursements as Lender may reasonably:
require including but not limited to the following: (i) Borrower shall have delivered to Lender evidence
-reasonably safisfactory to Lender of the estimated cost of the Restoration; (i) Lender shall have approved
the plans, speciiications and contracts for the Restoration as required by Section 4.4.6(a); (iii) Borrower
shall have delivered to Lender funds in addition to the Insurance Proceeds in an amount sufficient.in .
Lender’s reasonabis judgment to complete and fully pay for the Restoration; (iv) Borrower shall have,
"delivered to Lender such building permits, other permits, architect’s certificates, waivers of lien,
contractor’s sworn staterierss, title insurance endorsements, plats of survey and other evidence of cost,

- payment and performance as Lender may reasonably require and approve; and (v) if required by Lender, | S
b Borrower shall have entered it an agreement providing in greater detail for the Restoration, the - '
vt disbursement of Insurance Proceers and related matters. No payment made prior. to the final completion' ...

N of the Restoration shall exceed nilety percent of the value of the work peérformed and materials ‘,.ﬁ
incorporated into the Property from time to/time, as such value is determined by Lender in its reasonable
Judgment Disbursements may, at Lender’ eleciion, be made on a percentage'of completion basis oron -

= . such other basis as is acceptable to Lender. “1isbursements shall be subject to Borrower’s dehvery of

L ~such lien waivers as Lender may require, and othérwise on terms and subject to conditions acceptable to

' .Lender. From time to time after commencement ot the Restoration, if so requested by Lender; Borrower

“shall deposit with Lender funds in excess of the Insuraiice’ Proceeds which, together with the Insurance

Proceeds and all funds previously deposited with Lender in cormection with the Restoration, must at all

4 « times be at least sufficient in the reasonable judgment of Lerder to pay the entire unpard cost of the ,' L

‘Restoration. Funds so deposited by Borrower may at Lender’s cption be disbursed prior to the . W

- disbursement of 'Insurance Proceeds. Lender may retain a coastriction consultant to inspect the '

Reéstoration and. related matters on Lender’s behalf and to advise Iender with respect thereto and"’
Borrower shall pay the cost thereof; provided that neither Borrower nor any other person or entity: other
than Lender shall have any right to rely on any inspection or advice of such corsultant. Such consultant

{ shall not be thé agent of Lender and shall not have the power to bind Lender in ary-way. Any surplus

- Insurance Proceeds or other funds held by Lender pursuant to this Section 4.4.6 that/mdy remain after
‘., " payment of all costs of the Restoration shall be paid to Borrower (or to such other perscn or entlty as,
LT ) i*'Lender reasonably determines is entitled thereto) so long as no Default then exists. No irterest shall be . ) .
L allowed to Borrower on-account of any Insurance Proceeds or other funds held by Lender pur suant to this’ LY

- Section 4.4.6, but at Borrower’s request, Lender will deposrt such amounts into a blocked intérest- bearmg

account with Lender over which Lender has sole possession, authority and control, in which Lender has a .

' perfected first-priority security interest to secure the oblrgatrons secured by this Security Instrument, and .; s

otherwise on terms and conditions satisfactory to Lender in its sole discretion. Notwrthstandmg ‘the Dae

above, if an Event of Default exists prior to full disbursement of the Insurance Proceeds and any-: other ‘\" ey
funds held by Lender pursuant to this Section 4.4.6, any undisbursed portion’ thereof may, .at Lender’s ‘ .,’:;‘_;-‘_

‘option, be applied against the obligations secured by this Security Instrument, whether or not then due, 1n RERE A

1 _ such order and manner as Lender shall select. _ S ';. T

S ot - ~(e) Effect on_the Indebtedness Any reductlon in the obhgatlons
L secured hereby resulting from the application of Insurance Proceeds or other funds pursuant to this*; . -
ot subsection 4.4, 6 shall be deemed to take effect only on the date of such apphcatlon provrded that rf any

\’t}oy rm(rjﬂ’

' N

Vo
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Insurance Proceeds are received after the Property is sold in connection wrth a judicial or nonjudrcral
foreclosure of thlS Security Instrument, or is transferred by deed in lieu of ‘such foreclosure,”
notwithstanding any limitation on Borrower’s liability contained herein or in the Note, the purchaser at
such sale (or the grantee under such deed) shall have the right to receive and retain all such Insurance =
oy Proceeds and all uneamed premiums for all insurance on the Property No apphcatron of Insurance
T S Prodeeds or other funds to the obligations secured hereby shall result in any adjustment in’the amount or

| due dates of installments due under the Note. No application of Insurance Proceeds to the obligations L

- .secured hereby shall, by itself, cure or waive any Default or any notice of default under this Securlty o k
- Instrument or invalidate any act done pursuant to such notice or result in the waiver of any collateral ' ‘

securing the Note.

4.5 Right of Inspection. Borrower shall permit Lender or its agents or independent
contractors (including, but not limited to, appraisers, environmental consultants and construction '
consultants), at al'reasonable times, to enter upon and inspect the Property. .

- 44 Compliance with Laws, Etc.; Preservation of Licenses. Borrower shall comply in PR

all material respects with (a).all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals; '

¢/ orders, judgments and ciher_requirements of governmental authorities relating to the Property:.or

. _‘ . Borrower’s - use thereof, and (k) all easements, licenses and agreements relating to the Property ory

P . Borrower’ s use thereof. Borrowe! shall observe and comply with all requirements, necessary to the,i-‘ '

“+ " continued exrstence and validity of all vights, licenses, permits, privileges, franchises and concessrons

S T relatmg to any existing or presently centeimplated use of the Property, mcludmg but not; hmlted to any
RN o gzonmg varrances specral exceptions and i0rconforming use permits.

- ;"‘"‘ TR ' 4 7 Further Assurances. Botrowsz will, at its expense, from tlme 0 trme execute and
R R dehver any and all such instruments of further assurance and other instruments and do any and al such :
... acts, or cause the same to be done, as Lender deems necessary or advisable to: mortgage and convey the
‘ AT Property to Lender or to carry out more effectively the pur' oses of this Security Instrument o o

‘,'

4 8 Legal Actions. Borrower will appear in‘ard defend any actron or proceedmg befor »

T and wrll pay all costs and expenses, mcludlng cost of evrdence of 1itle, 4itle insurance premrums and any i
fees of attomeys apprarsers environmental inspectors and others, incuired by Lender;:in & reasonable’
~sum, in'any such action or proceeding in which Lender may appear, in any/-cuit or other proceedmg to
- foreclose this Securrty Instrument. -
"', ‘4.9 Taxes, Assessments and Qther Liens. Borrower will pay pr ior 10 dellnquency 'all
taxes, assessments, encumbrances, charges, and liens with interest, on the Property o: ailv-part thereof, .
'1nc1udmg but not limited to any tax on or measured by rents of the Property, the No.e this Securrty
Instrument or any obligation or part thereof secured hereby. :

P
»‘,

s : 410 Expenses. Borrower will pay all costs, fees and expenses reasonably 1ncurred by
,t'Lender in connectlon with this Securlty Instrument. . '

V40, _pavment of Exgendltures ‘Borrower will pay within five (5) days after
written demand all amounts secured. by this Securrty Instrument, other than prlﬂClpa] of and rnterest on

o each fiscal year of Borrower, Borrower shall furnish to Lender the following in such form as‘Lender mayv
o frequrre (a) anitemized statement of income and expenses for Borrower’s operation' of the Property for
SRS that frscal year and (b) a rent. schedule for the Property showmg the name of each tenant and for each‘

Page 9 of 23 N g
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e through which rent has been paid, all security deposrts held (and the institution in whlch they are held)
ey and any related mformatron requested by Lender. : o

In addition, within twenty (20) days after written request by Lender, Borrower shall- fumrsh to " ‘
_Lender such financial statements and other financial, operating and ownership, mformatron -about th

Property, Borrower owners of equity interests in Borrower, and guarantors of the obhgatlons secured“ ': L
hereby, as Lender may require.

If Borrower fails to provide Lender with any of the financial and operating information required

‘ to be provided under this Section within the time periods required under this Section and such failure :

a continues after Lender has provided Borrower with thirty (30) days’ notice and opportunity to cure such o
failure, Borréwer shall pay to Lender, as liquidated damages for the extra expense in servicing the loan -
secured hereby; Five Hundred Dollars ($500) on the first day of the month following the expiration of -
such thirty (30)-d2y.period and One Hundred Dollars ($100) on the first day of each month thereafter
until such failure is-cored. All such amounts shall be secured by this Security Instrument. Payment of .
such amounts shall novcrie 2ny Default or Event of Default resulting from such failure. '

4.13  Salg, Transfer, or Encumbrance of Property.

(a) Envumbrances, Entity Changes. Except as otherwise prov1ded
below Borrower shall not, without tl'e prior written consent of Lender, further encumber the Property. or.
. g : " any interest therein, or cause or permil any change in the entity, ownership, or control of Borrower‘ o

S wrthout ﬁrst repaying in full the Note and a’l echer sums secured hereby. o S R

. . (b) Sales, Trans’ fers Convevances Except as otherwrse provrded

i below, Borrower shall not, without the prior writter-cousent of Lender (which consent shall be subject to - ""

. -the conditions set forth below), sell, transfer, or otheiwise convey the Property or any interest therem, S
:" : voluntarlly or mvoluntarlly, without first repaying in full tn Note and all other sums secured hereby ? 5 i

.,
FPE

S ‘ (c)  Conditions to Lender’s Consent. Lender wrll not unreasonably,
w1thho]d its consent to a sale, transfer, or other conveyance of the Plope.ty provrded however that:’

I v
Al ;
v

(i) Borrower shall provide to Leur’er a 1oan apphcatlon on’ such

X (11) Lender may consrder the factors normally rsed by Lender as ’f‘ Lo

may requlre that the Property and the proposed transferee meet Lender's then~curren‘ nderwrltmg
, requrrements as of that time; '

.A'”‘

_ o
Sl I (iii) Lender may specifically evaluate the ﬁnancral responsrbrhty,,
rstructure and real estate operations experlence of any potential transferee; -

[y

s ,',u.,"

_ v ,. L ' @iv) Lender may require that it be provrded .at Borrower S
,’q - \jt expense, ‘with an appraisal of the Property, an on-site inspection of the Property,. and . such other
' Qrdocuments and items, from appraisers, inspectors and other parties satisfactory to Lerder, and- may o
" require that Borrower or the transferee of the Property correct any ltems of deferred mamtenance that may D,

be 1dent1fied by Lender R o

‘(v)  Lender may, as a condition to granting its consent to a sale :
S transfer or other conveyance of the Property, require in its sole discretion the payment: by Borrower of " .
e fee (the “Consented Transfer Fee”) of one percent (1%) of the unpaid prmcrpal balance of the Note and

Page 10 of 23 e
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L o (vi) . No Default or Event of Default (each as d'efnred,heIoW)“has" .
--occurred and is continuing, ' S A

b

L In connection with any sale, transfer or other conveyance of the Property to whlch Lender 1s Lo
-+ ,.asked to consent Borrower agrees to pay to Lender, in addition to any sums specified above, for Lender)s’ Lo
:‘*’expenses ‘inéurred in reviewing and evaluating such matter, the followirig amounts: (i) a nonréfundable
review fee in accordance with Lender’s fee schedule in effect at the time of the request, which fee shall be
paid by Borrower to Lender upon Borrower’s request for Lender’s consent and shall be applied to the
Consented Transfer Fee if Lender’s consent is given to such sale, transfer, or other conveyance of the .
Property; (ii) Lender’s reasonable attorneys’ fees and other reasonable out-of-pocket expenses incurred in . _
connection with such request for consent and in connection with such sale, transfer or other conveyance; ,;;. T
and (iii) document preparatlon fees and other fees in accordance with Lender’s fee schedule in effect at
‘the time. Ia addition, prior to or at the time of any sale, transfer or other conveyance to which Lender
grants its conseni;, Borrower shall obtain and provide to Lender a fully and duly executed and
acknowledged assurption agreement in form and substance satisfactory to Lender under which the ‘
 transferee of the Properly assumes liability for the loan evidenced by the Note and secured by this’ S
Security Instrument togetne* with such financing statements and other documents as Lender may require. = =
Borrower and any guaranios-of such loan shall continue to be obligated for repayment of such loan -, ~ '« -
unless and until Lender has entesed into a written assumption agreement specifically releasing them from = .+ &
such liability in Lender’s sole discrétion. '

" Consent to any one such occuireniie shall not be deemed a waiver of the rrght to requlre consent
to any future occurrences. :

‘ (d)  Unconsented Tiansfers. In each instance in wh1ch a sale transfer st

ot other conveyance of the Property, or any chaage in the entity, ownership, or contrdl of" Borrower c
-occurs without Lender’s prior written consent thercto having been given, and regardless of whether. , A

e lf *"Lender elects to accelerate the maturity date of the Note {apy. of the foregoing events is referred to as an; o
-« “Unconsentéd Transfer?), Borrower and its successors shall e jointly and severally liable to Lender, for .* i
i '*the payment of a fee (the “Unconsented Transfer Fee”) of tw> percent (2.0%) of the unpard principal ..
_balance of the Note as of the date of such Unconsented Transfer. Tne Unconsented Transfer Fee shall be .-
~.die and payable upon written demand therefor by Lender, and 42!l be secured by this: Securrtyrr -
: Instrument provrded however, that payment of the Unconsented Transfer Fée hall not curé any Eventi of
s Default resultmg from the Unconsented Transfer. - Cowl

" PR (¢)  No Waiver. Lender’s waiver of any of the Lofoc ated Transfer Fee} "~ '
' the Unconsented Transfer Fee or any other amount payable hereunder, in whole or.ix Jart for .any ‘one,
’; ‘ssale transfer or other conveyance shall not preclude the 1mposrtlon thereof in connectxo « with any other
ki sale transfer or other conveyance : , \

: ()  Permitted Transfers.  Notwithstanding the foregomg and “
c : notwrthstandmg Sectron 4.14, Lender’s consent will not be required, and neither the Consented Transfer -
Ly "]f ~Fee nor the Unconsented Transfer Fee will be imposed, for any Permitted Transfer (as defined below), S0 ,
A + long as all Transfer Requlrements (as defined below) applicable to such Permitted Transfer are tlmely
e , sansﬁed As used herein, the following terms have the meanings set forth below: '

LR
[

- “Permitted Transfer” means: | e

S ,
(i)  The transfer of not more than twenty ﬁve percent (25%) m
_the aggregate during the term of the Note of the Equity Interests (as defined below) in Borrower (or'i in,/
_ *any entity that owns, directly or indirectly through one or more intermediate entities, an Equrty Interest iin
L Borrower), in -addition to any ‘transfers permitted under subparagraphs (u) or (iii) of th1s deﬁmtron (a:
e ; B “Mmorrty Interest Transfer”), - . - - Lo
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e

(i) A transfer that occurs by devise, descent or operat1on of law R
upon the death of:a natural person (a “Decedent Transfer”) or '

(iif) - A transfer of interests in the Property, in Borrower or.in any
entlty that owns, drrectly or indirectly through one or more intermediate entities, an Equity Interest in-
A sBorrower, to non-minor immediate family members (i.e., the parents, spouse, srblmgs children and other
',»l& 14 %
lineal descendants, and the spouses of parents, 51blmgs, children and other linieal descendants) of the
transferor or to one or more trusts established for the benefit of the transferor and/or such immediate
family members of the transferor (an “Estate Planning Transfer”).

1 Fe

“Transfer Requirements” means, with respect to any Permitted Transfer, all of the
following that apply to that transfer:

(i)  Inthe case of any Permitted Transfer, none of the persons or . -+
entities liable for the repayment of the loan evidenced by the Note shall be released from such liability.

(i)  In the case of any Minority Interest Transfer or Estate

. Planning Transfer, there snall be no change in the individuals exercising day-to-day powers of

v dec1sronmakmg, managemer:+-and control over either Borrower or the Property unless Lender has glven
% . . its prior written consent to such/change in its sole discretion. In the case of a Decedent Transfer, any new .
"+ .individual exercrsmg such powers inust-he satrsfactory to Lender i in its sole dlscretlon

" (1)) In the case of a Decedent Transfer if the decedent was a ’ e
Borrower or guarantor of the loan evidenced by the Note, within 30 days after written request by Lender, . " :"
one or more other, persons or entities having ciedit standing and financial resources equal to or better than -
those of the decedent, as determined by Lender ia itv reasonable discretion, shall assume or guatantee’:

~ such loan by executing and delivering to Lender a guazanty or assumption agreement and a certificate and " 5

mdemmty agreement regarding hazardous substances, ¢e<h satisfactory to Lender, providing Lender with - e

g “recourse substantially identical to that which Lender had 2gainst the decedent and grantmg Lender liens: - ‘

i on any and all interests of the transferee in the Property. IR .v",

) R (iv)  In the case of any Estate Flanning Transfer that results in a,. S
A *ltransfer of an interest in the Property or in a change in the trustee of any trust owning an interest’ inthey
Property, the transferee or new trustee (in such new trustee’s fiduciary” cspacity) shall, prror 0. the’
w'transfer execute and deliver to Lender an assumption agreement satisfactory 1o Lender, provndmg Lender
‘ :wrth recourse substantlally identical to that which Lender had against the transferor or predecessor trustée .
- and granting: Lender liens on any and all interests of the transferee or the new trustee in the Property.

- l"-' i'. AR l ‘ o ' " (v)  Inthe case of any Permitted Transfer that resulis i ina transfer

oy ‘of an interest in the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its
- tltle insurance policy insuring the lien of this Security Instrument, which endorsement shali-insure that
“theré has been no impairment of that lien or of its priority.

' ; ’, ' (vi) In the case of any Permltted Transfer, Borrower or ther e

e f transferee shall pay all costs and expenses reasonably incurred by Lender in connection wrth that ‘i,

VT Permitted Transfer, together with any applicable fees in accordance with Lender’s fee schedule in effect

’ -+ at the time of the Permitted Transfer, and shall provide Lender with such information and documents as:

Lender reasonably requests in order to make the determinations called for by this Securrty Instrument and
to comply with app]rcable laws, rules and regulatrons : G I T

(vii)  No Default shall exist.

L i ~ Page 12 of 23
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5 ' 1 “Equity Interest” means partnership interests in Borrower if Borrower isa partnershlp -
: member mterests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower
if Borrower is acorporatron o R

/

, . 4, 14 Borrower Existence. If Borrower is a corporatron partnershrp, lrmrted lrabrllty
! ~-vcompany ‘or other entrty, Lender is making this loan in reliance or -Borrower’s contmued exrstence,gg
ownership and control in its present form. Borrower will not alter its name, jurisdiction of organization,
structure, ownership or control without the prior written consent of Lender and will do. all things
_necessary to preserve and maintain said existence and to ensure its continuous right to carry on its

business. If Borrower is a partnership, Borrower will not permit the addition, removal or withdrawal of o
_‘ any general partner without the prior written consent of Lender. The withdrawal or expulsion of any ;. Uy
L + general partner from Borrower partnership shall not in any way affect the liability of the withdrawing or, o
] . ~expelled geder2, partner hereunder or on the Note.

ve
f
. S,

h-v

B 1.'5.  Information for Participants, Etc. Borrower agrees to furnish such information -
and confirmation 4s.mi2y. be required from time to time by Lender on request of potential loan participants
and assignees and agrees-to make adjustments in this Security Instrument, the Note, and the other . -
documents evidencing o securing the loan secured hereby to accommodate such participant’s. or
assignee’s requirements, provided that such requirements do not vary the economic terms of the loan .
~secured hereby. Borrower hereby cuthorizes Lender to disclose to potential: participants and assrgnees
- any information in Lender’s possessici with respect to Borrower and the loan secured hereby

4.16 Taxand Insur.mre  Impounds. o B f - .

Lo (a) Impounas. In addmon to. the payments requlred by the’ Note
.Borrower agrees to pay Lender, at Lender’s reque i, stch sums as Lender may from time to timeé estrmate
f:wrll be requrred to pay, at least one month before deiingiency, the next due taxes, assessments, ihsurance -
© -prémiums, and similar charges affecting the Property, Sssall sums already paid therefor’ d1v1ded by the it
L number of months- to elapse before one month prior tc”the.date when such. taxes assessments andu ;
. prémiums will become delinquent, such sums to be-held by Lznder without inferest or other i income to’
' Borrower to pay such taxes, assessments and premiums. Should this estimate as to taxes, assessments and
. premiums prove insufficient, Borrower upon demand agrees to pay-Lexder such addltronal sums as may
i be requlred to pay them before delinquent. :

h

(b)  Application. If the total of the payments descrrbed in subsectlon (a)
piiof this Seetron (collectively,:the “Impounds”) in any one year shall exceed the.zmounts actually paid by;‘ : "
' ._Lender for -taxes, assessments-and premiums, such excess may be credited by lencer on subsequent B
payments under thrs section. At any time after the occurrence and during the continuasicé of an Event of
Default and at. or ptior to the foreclosure sale, Lender may apply any balance of furids it. may hold
[ " pursuant to this. Section to any amount secured by this Securrty Instrument and in such ordzs hs Lender;
A  may elect. If Lender does not so apply such funds at or prior to the foreclosure. “sale, the: purchaser at
w4 such sale shall be entitled to all such funds. If Lender acquires the Property in lieu of realizing on thrs R
" Security Instrument, the balance of funds it holds shall become the property of Lender. Any transfer. in |
fee-of all or a part of the Property shall automatically transfer to the grantee all or a proportlonate part of
_Borrower’s rlghts and interest in the fund accumulated hereunder. ; e

L : o (d) Limited Waiver. Notwrthstandrng the. foregomg, Lender wrll no ,
AR requrre Borrower to deposit the Impounds for insurance premiums as prov1ded in subsectron (a) of tbls ~
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Sectlon SO long as: (i) the Property is owned in its entirety by the original Borrower’ named below (and G
.not by any successor or transferee Borrower) and there is no change in the individuals exercising day~to— s
day powers of decisionmaking, management and control over either Borrower or. the Property (regardless ‘
‘of whether Lender has consented to any such transfer or change); (ii) Borrower pays, prior to,
*delinquency, all payments of insurance premiums that would otherwise be paid from the Impounds and, if, -
o requised . Lender, Borrower provrdes Lender with proof of such payment; and (iii) ng Event of DefauLt SEETPUN v
" “occurs (regardless of whether it is later cured). If at any time Borrower fails to meet any of the foregomg R
requirements, Lender may at any time thereafter require the payment of all Impounds upon ten days ' '
written notice to Borrower. Notwithstanding the foregoing limited waiver, Borrower will at all times be
required to pay Impounds for taxes, assessments and other similar amounts as specified in subsection (a)
of this Section.

117  Leases, Security Deposits, Etc. Borrower shall not receive or collect any rents

‘from any prescnt-or future tenant of the Property or any part thereof in advance in excess of one (1)
month’s rent or ¢uilaet a security deposit in excess of two (2) months’ rent. Borrower shall promptly
deposit and maintaii 40 security deposits and other deposits received by Borrower from tenants in a

. .. ,segregated trust account.in = federally insured mstrtutron Borrower shall perform its obhgatrons under
«i " the Leases in all material resuects. v ‘

4.18 - Condoizinicm and Cooperative Provisions. lf the Property is not subjeet to a . ~‘.,;}f'
L recorded condominium or cooperative tegime on the date of this Security Instrument, Borrower will not .7 ",
G4 subject the Property or any portion thercofto such a regime without the written consent of Lender, whrch B
AT consent may be granted or denied in Leider’s sole discretion and, if granted, may be subject to- stich’ ;t,' '
requirements as Lender may impose including Gut not limited to Borrower provrdlng Lender with such. -
‘title insurance endorsements and other documents as 1.ender may require.' If the Property is:subject to'a.
‘condominium regime on the date of this Security instrament: (a) Borrower represents and warrants that
..+, nione of the condominium units and no portion of the co:imon elements in the Property have been sold,
+o  »conveyed or encumbered or. are subject to any agreement't>' ¢convey or encumber; (b) Borrower shall not"‘;
g 't’.' in any way’ sel] convey or encumber or enter into a contract or-agreement to sell, convey or encumber any 4 t;;t’
‘¢ondominium unit or any of the common elements of the Preporty nnless expressly agreed to'in writing
“" by- Lender; (c) Borrower shall operate the Property solely as a 'ental property; and (d) the- Property
. '-granted conveyed and assigned to Lender hereunder includes all «ighits, easements, rights of way, ' S
e ‘reservations and'. powers of Borrower, as owner, declarant or otiiewise,’ ‘urider any applicablel. iy .
RN 'condommlum act or statute and under any and all condominium declaratios, survey maps and pla‘ns
. 'assoclatlon artlcles and bylaws and documents 51m11ar to any of the foregoing. , | SRR TR

; 4. 19 Use of Property; Zoning Changes. Unless required uy wnhcable law . T
",”Borrower shall not: (a) except for any change in use approved by Lender in writing, allcw ehanges in. the N
i‘use for whrch all or any part of the Property is being used at the time this Security Instrumept xecuted SRR
¥ (b) convert any individual dwelling unit or common-area in the Property to primarily commercral use; or; '
(0 tmtrate ot acquresce in a change- in the zoning classification of the Property

s DEFAULT

5 I Deﬁmtlon Any of the following shall constitute an “Event of Default” as that term
is-used in this Security Instrument (and the term “Default” shall mean any of the followmg, whether or |
not any requirement for notice or lapse of time has been satisfied): S -

' (@)  Any regular monthly payment under the Note is not pa1d so that 1t is,
recelved by Lender within fifteen (15) days after the date when due, or any other amount: secuiéd by thrs L
Securrty Instrument (mcludlng but not limited to any payment of principal or interest due, on the Maturlty»

" Date, as deﬁned in the Note) is not'paid so that it is recelved by Lender when due s
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IREE : (b)  Any representation or warranty made by Borrower to- or for the
beneﬁt of Lender herem or elsewhere in connection with the loan secured hereby, mcludmg but not .-
limited to any representation in connection with the securlty therefor, shall prove to have been 1ncorrect' o
or' misleading in any material respect; : A

SE T I T Y (c) - Borrower or any other party thereto (other than Lender) shall fad to ¢
perform its obllgatlons under any other covenant or agreement contained in this Secunty ‘Tnstrument, the - :

Note, any other Loan Document or the Indemnity Agreement, which failure continues for a period of R

thirty (30) days after written notice of such failure by Lender to Borrower, but no such notice or cure - ERREE

.- period shall apply in the case of: (i) any such failure that could, in Lender’s judgment, absent immediate”,

exercise by Lender of a right or remedy under this Security Instrument, the other Loan Documents or the

Indemnity Agzeement, result in harm to Lender, impairment of the Note or this Security Instrument or-any

other secuiity-given under any other Loan Document; (ii) any such failure that is not reasonably

susceptible of ‘being cured during such 30-day period; (iii) breach of any provision that contains an - . .

express cure pericd; or (iv) any breach of Section 4.13 or Section 4.14 of this Security Instrument, ~ -~

(d)  Borrower or any other person or entity liable for the repayment of .
. " ‘the indebtedness secured fieiehy- shall become unable or admit in writing its inability to pay its debts s ;'
: : they become due, or file, or have filed against it, a voluntary or involuntary petition in, bankruptcy, or. 7
%+ make a general assignment for ihe Uenefit of creditors, or become the subject of any, other recervershlp o'
v j,,'- - .. insolvency ‘proceeding, provided ‘thzt i) such petition or proceeding is not filed or acquresced in, by +
TR ) Borrower or the subject thereof, it shall constitute an Event of Default only. if it is not dismissed. w1th1n{(
f"lsf - sixty (60) days after it is filed or if prior v that time the court enters an order substantlally grantlng the
e rellef sought therem :

- ()
performance of any covenant or agreement contained il -any mortgage, deed. of tmst or sumlar securlty
i -'lnstrument encumbermg the Property, or the note or ary Wther agreement ev1denc1ng or. securmg th

; thls Securlty Instrument or any obllgatlon secured hereby that Boriewsr does not or may not legally pa
ot 1n addmon to the payment of all pr1nc1pal and interest as-provided in the Not ERSETRILA

(g) * There shall occur any default under the Indemmty Agreement ‘ '

- -5, 2 Lender $ nght to Perform After the occurrence and during ‘ne ¢ ontmuance of any 3
""‘Event of Default Lender, but without the obligation so to do and without notice w0 g demand upor’
Borrower and ‘without releasing Borrower from any obligations hereunder, may: make PiIy-Dayments Or
do any acts requlred of Borrower hereunder in- such manner and to such extent as eltr.er may: deem

: expenses employ counsel and pay a reasonable fee therefor Al sums so expended shall be payable on’
: vdemand by Borrower be secured hereby and bear 1nterest at the Default Rate of interest. specrﬁed in the ‘
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e statement of hen encumbrance deed of trust, mortgage claim or charge Lender shall be the sole Judge of /.
Lot * the legality or validity of same; and in the case of a payment for any other purpose: herein' and. hereby*’ o

‘ ' authorized, but -not enimerated in this paragraph, such payment may be made whenever, in the sole

‘ Judgment and dlscretron of Lender such advance or advances shall seem necessary or desnable to protect : 3
the  full secutity intended to' be ‘Greated by this Security Instruent, provided further, that in' Sonnection A1y M
with any such advance, Lender at its option may and is hereby authorized to obtain a continuation report "
of title prepared by a title insurance company, the cost and expenses of which shall be repayable by .,
Borrower without demand and shall be secured hereby. o

5.3 Remedies on Default. Upon the occurrence of any Event of Default all sums
secured hereby shall become immediately due and payable, without notlce or demand, at the option of
Lender and'Lender may:

r (@)  Have a receiver appointed as a matter of right on an ex parte ba31s E .
without notice to Bortower and without regard to the sufficiency of the Property or any other security for "

| the indebtedness secured i e'eby and, without the necessity of posting any bond or other security. Such
D receiver shall take possecsion.and control of the Property and shall collect and receive the Rents. If,
L Lender elects to seek the appointment of a receiver for the Property, Borrower; by-its execution of this” "
Securrty Instrument expressly censents to the appointment of such receiver, including the appointrent of 4
-a'receiver ex parte if permitted by applicable law. The receiver shall be entitled to receive a reasonable
fee for managing the Property, which fze-imay be deducted from the Rents or may be pald by Lender and
: added to the indebtedness secured by iliis Cecurity Instrument. . lmmedrately upon appointment of &
».recelver Borrower shall surrender possessiczi-of the Property to the receiver and shall deliver to the
tireceiver all documents, records (including records 01 electromc or magnetic media), accounts surveys;
plans and specifications relating to the Property and securlty deposrts If the Rents are not sufﬁcrent M
./to pay the costs of taking control of and managmg iré Property ‘and collectmg the Rents, any funds iy
expended by Lender, or advanced by Lender to the receiver; for such purposes shall become an, addltlonal
o1« opart of the ‘indebtedness secured by this Security Instrument. /Thie receiver may exclude Borrower and its,
cha ‘ representatrves from the Property. Borrower acknowledges aidl agreas that the exercrse by Tiender of 3 any E
of ‘the rrghts conferred under this Section 5.3 shall not 'be ronstrued t0- make Lender a, 0
, \mortgagee in- possessron of the Property so long as Lender has not itscl{ enteréd. 1nto actual possessron of o
the: Property |

\

N

(b) Foreclose this Security ‘Instrument as nwrded in Sect10n7 or
otherwrse reahze upon the Property as permitted under apphcable law NED

i

. © Exercrse any power of sale permrtted pursuant to ap pv;able law P
Ly f (d)  Sue on the Note as permitted under apphcable law. . ' S

«‘ ' ‘ o (e) .. Avail 1tself of any other right or remedy avallable to: it under the i
. terms of this Securrty Instrument the other Loan Documents or applicable law. . \ ‘ SRR,

/5.4 No Waiver. By aceeptmg payment of any sum secured hereby after its due date‘-
" Lender does not waive its right either to require prompt payment when due of all other sums SO secured or
.+, todeclare an Event of Default for failure to do so. : . o : _’

e ¢ .‘ -+ .. 5.5 Waiver of Marshaling, Etc. In connection with any foreclosure sa]e under thi
‘Security Instrument, Borrower hereby waives, for itself and all others claiming by, through or. under.

: Borrower, any, right Borrower or such others would otherwise have to requrre marshahng or to requrre‘
‘ that the Property be sold in parcels or in any partlcular order. ¥ D

-

s
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" ‘5. 6 Remedies Cumulatlve' Subrogation. The rights and remed1es accorded by thlS )
Securrty Instrument shall be in addition to, and not in substitution of, any rights or remedies available'i
‘under now existing or hereafter arising applicable law. All rights and remedies provided for i in this

Security Instrument or afforded by law or equity are distinct and cumulative and may be exercrsed:'
_ concurrently, independently or successively. The failure on the part of Lender to promptly enforce any
.,‘;"‘:nght ‘hereunder shall not operate as'a waiver of such right and the waiver of any Default. or‘Event-of};
" Default shall not constitute a waiver of any subsequent or other Default or Event of Default. Lender shall’,
be subrogated to the claims and liens of those whose claims or liens are discharged or paid with the loan
proceeds hereof.

Y

6. CONDEMNATION, ETC. Any and all awards of damages, whether paid as a result of .- ¢

judgment or prior settlement, in connection with any condemnation or other taking of any portion of ‘the

Property for puolic or private use, or for injury to any portion of the Property (“Awards”), are heréby ./,

assigned and sha'i be paid to Lender which may apply or disburse such Awards in the same manner, on e

the same terms, suo;ect to the same conditions, to the same extent, and with the same effect as provided in A o

_ Section 4.4.6 above fir) disposition of Insurance Proceeds. Without limiting the generality of the L

o foregoing, if the takmg iesults in a loss of the Property to an extent that, in the reasonable opinion of o

| '+ Lender, renders or is likely io-render the Property not economically viable or if, in Lender S reasonable ‘

_judgment, Lender’s security is otherwise impaired, Lender may apply the Awards to reduce the unpaid B

., obligations secured hereby in sucli order as Lender may determine, . and without any adjustment in' the

. amount or, due dates of installments due under the Note. If so applied; any Awards. in excess of the

- .unpaid balance: of the Note and other Suiis due to Lender shall be paid to Borrower or Borrower S,

0 asbignee. Lender shall in.no case be obligated t% see to the proper application.of any amount paid over to

o ;o Borrower. Such application or release shall 1ot cure or waive any Default or notlce of default’ hereunder

~ " .or invalidate any act done pursuant to such not'ce. Should the Property or ‘any part or appurtenance

" thereof or right or interest therein be taken or threatcned to be taken by reason.of any public or prlvate

‘improvement, condemnation proceeding (including chz :ge of grade), or in any other manner,- Lcnden.

‘may, at its‘option, commence, appear in and prosecute, ui I's OWn name, any action or proceedmg, of, .

make any reasonable compromise or settlement in connectior. with such taking or damage and obtain all’..
‘Awards or other relief therefor, and Borrower agrees to pay Lender’s¢osts and reasonable attorneys’. fees

mcurred’ in connectron therewith. Lender shall have no obligation o, ta\e any actlon in connection W1th

any actual or threatened condemnation or other proceedmg S Tt

Lo

) SPECIAL ILLINOIS PROVISIONS. g mt,

i:.accordance with the Illinois Mortgage Foreclosure Law (the “Act”), Illinois Compiled S'.df.rlPS 735 ILCS
; 5/ 15- 1101 et seq. and with respect to such Act, Borrower agrees and covenants that:

! e . (2)  Borrower and Lender shall have the benefit of all of the prov1srons ofz i '

the Act, 1ncludmg all amendments-thereto which may become effective from time to time after thedate "~ 3
Co hereof ‘In the ‘everit any provision of the Act which is specifically referred to herein may be. repealed .
Lender shall have the benefit of such provision as most recently existing prior to such repeal as though iR
the same were 1ncorporated herein by express reference, , : -.; S e

S ' o (b) ‘Wherever provrsion is made in this Security Instrument for 1nsurance"'
pohcles to bear mortgage clauses or other loss payable clauses or endorsemerits in favor of Lender, or oy
. confer authority upon Lender to settle or participate in the settlement of losses under pohcres of 1nsurance e
" or to hold and disburse or otherwise control use of insurance proceeds, from and after the' entry“of, o
Judgment of foreclosure all such rrghts and powers of Lender shall continue in- Lender as Judgment '
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S o ' ()  All advances, disbursements and expenditures made or- mcurred by
SR Lender before and durmg a foreclosure, and before and after judgment of foreclosure, and at any time
i~ prior to sale, and, where applicable, after sale, and during the pendency of any related proceedmgs, for the,
following purposes, in addition to those otherwise authorized by this Security Instrument, or by the Act -
(collectwely “Protective Advances”), shall have the benefit of all apphcable prov1s1ons of the Act, 4
o mcludmg those provisions of the Act referred to below: v 'j ’

()  all advances by Lender in accordance with the terms of this-
Security Instrument to: (1) preserve, maintain, repair, restore or rebuild the improvements upon' the )
Property; (2) preserve the lien of this Security Instrument or the priority thereof; or (3) enforce thlS - .
~ Security Instrument, as referred to in Subsection (b)(5) of Section 5/15-1302 of the Act; e T

(i) payments by Lender of (1)principal, interest or other

obligations in_accordance with the terms of any senior mortgage or other prior lien or encumbrance; |

(2) real estate taxes and assessments, general and special and all other taxes and assessments of any kind SRR

or nature whatsocve: which are assessed or imposed upon the Property or any part thereof; (3) other

, _ obligations authorized- by~this Security Instrument; or (4) with court approval, any other amounts in .
'~ connection with other lierss, encumbrances or interests reasonably necessary to preserve the status of tltle, I
" as referred to in Section 5/15-1505 of the Act; _ S . A

) Vo

S ' ' (i), advances by Lender in settlement or: compromlse of any‘-,,‘ :

clalms asserted by clarmants under senior mortgages or any other prior liens; : N
' (1v) torneys’ fees and other costs incurred: (l) in connectlon 5

with the foreclosure of this Security . Instrument as referred to in Section5/15-1504(d)(2). and 5/15-1510 -

of the Act; (2) in connection with any action, stit o1 proceeding brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender. hereunder; or (3)1n
,prcparatlon for or in connection with the commencenier, prosecution or defense of any other actlon L
‘,related to this Securrty Instrument or the Property; B et

‘ : v) " Lender’s fees anda costs, 1ncludmg attorneys fees arlsmg
between ‘the entry of judgment of foreclosure and the - conurmaﬂon hearing as referred to ,1“
. Sect1on 5/15- 1508(b)(l) of the Act : . i

'r

A ‘ (v1) expenses deductible from,proce 2ds of sale as 'refef'{éd to.fn ﬂf{‘l
9 Sectlon 5/15 1512(a) and (b) of the Act; o R

(vii)  expenses incurred and expenditures mads 'ty llender for any.f-"
one or more of the followmg (1) if the Property or any portion thereof constitutes cile’or more units” -
! . urider ‘a condominium declaration, assessments imposed upon the unit owner thereof; (2}.if Dorrower s

RN N -interest in the Property is a leasehold estate under a lease or sublease, rentals or other Ppayments requtred
H to be made by the lessee under the terms of the lease or sublease; (3) prem1ums for casualty and llabllrty

' insurance paid’ by Lender whether or not Lender or a receiver is in possession, if reasonably requrred m

i L reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance'of ex1sting o
i3 mnsurance in-effect at the time any receiver or Lender takes possession of the Property 1mposed b
» Section 5/15-1704(0)(1) of the Act; (4) repair or restoration of damage or destruction in: ‘excess . 0
available: insurance proceeds or condemnation awards; (5) payments deemed by Lender to be- requlred for
the benefit of the Property or required to be made by the owner of the Property under any grant or’
, declaratlon of easement, easement agreement, agreement with any adjoining land owners or 1nstrumentsv :

R 3 expense assessments payable to any association or corporation in which the owner ‘of the, Property is a
: ‘member in any way affecting the Property; (7) if the loan secured hereby is‘a constructron loan,: costs“
1ncurred by Lender for demolition, preparatron for and completion of constructron as may be authorlzed 3_.
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by the appllcable commitment, loan agreement or other agreement; (8) payments requlred to be pald by
Borrower or Lender pursuant to any lease or other agreement for occupancy of the Property and (9) if th

" insurance in force. -

[ ‘«l 1 e SIS SR s ey g . L ALy

BRI Al'l‘Protectn;e Adviances' shiall be so much additional indebtedness ‘secured by this Security
Instrument, and shall become immediately due and payable without notice and with interest thereon from ..." %" .. |
the date of the advance until paid at the Default Rate of interest specified in the Note. U

This Security Instrument shall be a lien for all Protective Advances as to subsequent purchasers
‘and judgment creditors from the time this Security Instrument is recorded pursuant to Subsection (b)(5) of
Section 5/15-1302 of the Act.

, o - All Protuctive Advances shall, except to the extent, if any, that any of the same is clearly contrary
‘ " to or inconsisten. with the provisions of the Act, apply to and be included in:

A

(A) any determination of the amount of indebtedness
secured by this Security instinment at any time;

(B) the indebtedness found due arid owmg to Lender n.
the judgment of foreclosure axd any subsequent supplemental judgments, orders, adjudrcatrons or;
 findings by the court of any additional indebtedness becoming due after such entry of Judgment it bemg
agreed that in any foreclosure judgmerii; tiie court may reserve jurisdiction for such purpose

: (C)if r1ght of redemption has not been walved by th1s
,a Securrty Instrument computation of amounts teqluul to redeem pursuant to Sections 5/ 15 1603(d) and
5/ 15- 1603(e) of the Act

» (D) det srriination of amounts deductrble from sale
proceeds pursuant to Section 5/ 15 15 12 of the Act; : o

:rt

o o : ~'(E) application of income in the hands of any recerven iw :
" . mortgagee in possession; and " :

Y e ' .,‘(d)‘ 1In addition to any provision of th1s Securrty I lStI unent authorrzmg
, Lender to take or be placed in possession of the Property, or for the appointment ¢fa teceiver, Lend
“shall have the right, in 'accordance with Section 5/15-1701 and 5/15-1702 of the Act 15 be placed in"
4. possession of the Property or at its request to have a receiver appointed, and such receiver, o7 Lender, if -
~and when ‘placed. in possession, shall have, in addition to any other powers provided in this Secur1ty '
Ingtrument, all rights, powers, 1mmun1t1es and duties as provided for in Sectrons 5/15- l701 and;"
5/15 1703 of the Act and : : ‘

QT R (¢)  Borrower -acknowledges that the Property does - not constltute SRR

AR agrrcultural real estate, as said term is defined in Section 5/15-1201 of the Act or residential real: estate as’ i
AR - defined in Section 5/15-1219 of the Act. Pursuant to Section 5/15-1601(b) of the Act, Borrower hereby-'
o e ,warves any and all right of redemption from the sale under any order or Judgment of foreclosure ‘of this
“* Security Instrument or under any sale or statement or order, decree or Judgment of any court relatlng .
this Secunty lnstrument on behalf of itself and each and every person.acquiring any interest in'or tltle to’
EE . any portion of the Property, it bemg the intent hereof that any and ‘all such rights of redemptlon of
R Borrower and of all such other persons are and shall be deemed to be hereby warved to the maxrmum :

t
1Y
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7. 2 UCC Remedies. Lender shall have the right to exercise any and all rlghts of a’
secured party under the UCC with respect to all or any part of the Property which may be petsonal’.
*property.  Whenever notice is permitted or required hereunder or under the UCC, ten (10)-days notice *
shall be deemed reasonable. Lender may postpone any sale under the UCC from time to trme and
Borrower agrees that Lender shall have the right to be a purchaser at any such sale. :

D R B
S 7 3 Future' Advances' Revolvmg Credit. To the extent, 1f any, that Lénder is obhgated“
to make future advances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shall be a lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302(b)(1) of the Act, and .- -~
Borrower acknowledges that such future advances constitute revolving credit indebtedness secured by a ... =
mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d. Borrower covenants

and agrees {nat-his Security Instrument shall secure the payment of all loans and advances made pursuant .°,
.to the terms and riovisions of the Note and this Security Instrument, whether such loans and advances are

made as of the daic lieyeof or at any time in the future, and whether such future advances are obligatory or

are to be made at the Spiion of Lender or otherwise (but not advances or loans made more than 20 years

after the date hereof), to fiie same extent as if such future advances were made on the date of the,
*'execution of this Security [strument and although there may be no advances made at the time ‘of the"
execution of this Securrty Instruinent and although there may be no other indebtedness outstandmg at the
-~ time any advance is made. The ‘ien of this Security Instrument shall be valid as to all Indebtedriess, .
including future advances, from the time 'of its filing of record in the office of the Recorder of Deeds of
the County in which the Property is iccatzd. The total amount of the indebtedness.may increase orf. ,
decrease from time to time. This Security !nsirument shall be valid and shal] have priority over ,all s \
subsequent liens and encumbrances, mcludmg statutory liens except taxes and assessments lev1ed on the !
Property, to the extent of the maximum amount secured hereby .

1 .

f B ;
e

S ~ 7.4 Business Loan. The proceeds ofihe indebtedness evidenced by the Note shall he
o iused solely for business purposes and in furtherance of tue reézular business affairs of Borrower, and the
: ;zentlre prmcrpal obligation secured hereby constitutes (a) a “Dusiiiess-loan” as that term is defined in; and
for all purposes of, 815 ILCS 205/4(1)(c), and (b) a “loan secuicd by 2 mortgage on real estate” wrthm the ‘3: :
purvrewr and operatron of 815 ILCS 205/4(1) D). :

g NOTICES | | . .’

-8.1 Borrower and Lender Any notice to or demand upon rtorrower (mcludmg any
notrce ‘of default or notice of sale) or notice to or demand upon Lender shall 'be deemed to-have.been
usufﬁmently made for all purposes when deposited in the United States mails, postab prepaid, regrstered
,OF certified, return receipt requested, addressed to Borrower at its address set forth abovz i to Lender at
the fo]lowmg address: S s \

. Washington Mutual Bank . : LY
@1 -. National Commercial Operations Center ' L

L - .- . PO.Box9178 : o
U 7. Coppell, Texas 750199178 e
' .. Attention: Portfolio Administration _ R -

-.(,7

or to such other address as the recrprent may have dlrected by notice in accordance herewrth
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. the Property agrees, by executing this Security Instrument or taking the Property subject to it, that Lender -

o *"“ 12. BORROWER’S RIGHT TO POSSESSION. Borrower may be and remain in possessm, TR
~.of the Property for so long as no Event of Default exists and Borrower ‘may, while it 1s entrtled to™

o requlre the payment or perrmt the collection of interZstin excess of the maximum: permrtted by law If

“ us mcon51stent herewith.
&

iSecurrty Instrument, or ‘in the evert that any dispute arises relating to-the irtersretation,. enforcemetit or I

A

, preparatlon for any of the foregoing; and (g) all settlement negotiations with respect to any of the ¥

9 MODIFICATIONS ETC. Each person or ‘entity now or hereafter owning any mterest in

‘may in its sole discretion and without notice to or consent of any such person or entity: (1) extend the trmer
for payment of the obligations secured hereby; (ii) discharge or release any one or miore parties from’ therr _
Liability for,such obligations in whole or-in part; (iii) delay any action to collect .0n such obllgatlons OF to.
réalize on any collateral therefor; (iv)release or fail to perfect any secufity for ‘such obhgatrons o
(v) consent to one or more transfers of the Property, in whole or in part, on any terms; (vi) waive or
release any of holder’s rights under any of the Loan Documents; (vii) agree to an increase in the amount

of such obligations or to any other modification of such obligations or of the Loan Documents; ot
*(viii) proceed against such person or entity before, at the same time as, or after it proceeds against any ‘
other person or entity liable for such obligations.

10.-SUCCESSORS AND ASSIGNS. All prov1s1ons herein contained shall be bmdmg upon and
inure to the beuetit of the respective successors and assigns of the parties.

11. GOVERVING LAW; SEVERABILITY. This Security Instrument shall be governed by ... '~
the law of the state of Hiziois. In the event that any provision or clause of this Security Instrument or the R
‘Note conflicts with applicuble law, the conflict shall not affect other provrsrons of this Securrty
Instrument or the Note that can-be given effect without the conflicting provision and to this end the o
prov131ons of this Security Instrusiient and the Note are declared to be severable. T b .

possess1on of the Property, use the same.

13 MAXIMUM INTEREST No provisiou of this Securlty Instrument or of the Note shall

any excess of interest in such respect is herein or in ihe’ Note provided for, nelther Borrower nor. its
successors or assigns shall be obligated to pay that poiticii-of such interest . that is in excess of: the
/ maximum permitted by law, and the right to-demand the payment of any such EXCESS shall be and.is"
hereby waived and this Section 13 shall control any provision of this S curlty Instrument or the Note that

14 ATTORNEYS’ FEES AND LEGAL EXPENSES. In the <Cveit of any Default under thls, i

performance of any" gbligation secured by this Security Instrument, Lender shall he entitled to collect -
from Borrower on demand all fees and expenses incurred in connection therewith, including but not
”llmlted to fees’ of attorneys, accountants, appralsers environmental inspectors, mmurtants, expert
wrtnesses, arbltrators, mediators and court reporters, Without limiting the generality of e foregorhg,
Borrower shall pay all such costs and expenses incurred in connection with: (a) arbitraticn or “other
altematrve dispute resolution proceedings, trial court actions and appeals; (b) bankruptcy or other '
- insolvency proceedings of Borrower, any guarantor or other party liable for any of the obhgatrons secured '
. by this Security Instrument or any party having any interest in any security for any of those obhgatlons
B +(c) judicial or nonjudicial foreclosure on, or appointment of a receiver for, any of the Property, (d) pos
judgment collection proceedings; (e) all claims, counterclaims, cross-claims and' defenses asserted. in an
-of the foregomg whether or not they arise out of or are related to this Security Instrument () all

r iR

W

[

foregoing.. - .- S _;; »

15, PREPAYMENT PROVISIONS If at any time after an Event of’ Default and acceleratlon
of the mdebtedness secured hereby there shall be a tender of payment of the amount necessary to satrsfy'
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: ‘ A : o
. voluntary prepayment such that the sum required to satisfy such indebtedness in full shall include, to'fh‘e D
- extent permitted by law, the additional payment requrred under the prepayment privilege as stated in the E PR
" Note. % e

o ‘”“ﬁ‘ 4 ‘ffm " . TIME IS OF THE ESSENCE. Time is of the essence under this Securrty Instrument and in,
e the perfoﬁnance of &VEry terin, Coveriant and obligation contained herein’* #

17. FIXTURE FILING. This Security Instrument constitutes a financing statement, filed as a
fixture filing in the real estate records of the county of the state in which the real property described in
'Exhibit A is located, with respect to any and all fixtures included within the list of improvements and .
fixtures described in Section 1.2 of this Security Instrument and to any goods or other personal property
that are now or hereafter will become a part of the Property as fixtures.

18. MiSCELLANEOUS.

1817 ) "Whenever the context so requires the singular number includes the plural herein, | )
and the impersonal incivces the personal.

" 182  The/neadings to the various sections have been inserted for convenient reference’ -« ;,',.; L
only and shall not modify, defins; limit or expand the express provisions of this Security Instrument. + ..

‘ 183  This Security instrument, the Note and the other Loat Documents constltute the - ' L

final expression of the entire agreement.of the parties with respect to the transactions set forth therein. No' OEIERN

.- . party is relying upon any oral agreement i other understanding not expressly set forth in the Loan, . '
-1 %1% Documents; - The Loan Documents may rivi‘ce amended or modified except by means of a- wrltten’\ N
R ‘document executed by the party sought to be chargsd with such amendment or modification. e

T

\ S 184 No credltor of any party to this Security Instrument and no other- person or entlty ot
shall be a- third 'party beneficiary ‘of this Security Insturient or any other Loan Document. . Without "
limiting - the generality of the preceding sentence, (a) any-a'vangement (a “Servicing’ Arrangement”) ,
btheen Lender and any servicer of the loan secured hereby fcr-loss sharing or interim advancement of i

e funds shall constitute a contractual obligation of such servicer that is mdependent of the’ obhgatlon of

R ,;r Borrower for the payment of the indebtedness secured hereby, (byBsirower shall not be a third’ party L

A beneﬁcrary of any Servicing Arrangement, and (c) no payment by 'a s‘r'vrcer under any - Servrcmg L

g Arrangement w111 reduce the amount of the mdebtedness secured hereby. ‘ L

.
. ‘_, :..

19 ‘WAIVER OF JURY TRIAL. EACH OF BORROWER AND L% NT“"R (F OR ITSELF o o »

: RELATED TO THIS. SECURITY INSTRUMENT, THE OTHER LOAN DOCUMm T3 OR TI-IE
" TRANSACTIONS PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR d
PROCEEDING ‘OF ANY TYPE BROUGHT BY ANY PARTY TO ANY OF THE FOREGOING i
R AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING IN CONTRACT, TORT OR a L
© i+ . OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A COURT o)
R SITTING WITHOUTAJURY Co ey

[Remainder of this page intentionally left blank]
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‘ ‘ DATED as of the day and year first above written.
;-\ Lo g T 7
By: Andre Nelson, Member
“J’,M& (\\QAQ\
By: VeF\aNelson, Member
N
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I, “he mdiieopect a Notary Public in and for said County and State, do hereby certify that
nomel U-.e/hc Nz loen personally known to me to be
the same person(s) whose name(s) subscribed to the foregoing instrument, appeared before me this day

in person and acknowledged that\'ﬂwg signed and delivered the said instrument as~Xjui free and voluntary act,
for the purposes and therein set forth.

Given under my hand and official seal, this \s™ dayof DX foriors XE

My commission expires:

00000000000000000000000
anciomey Q&mﬁ
KRISTI
Notary Public, State of liinols : /k WAL el A

LI XY 2224

My Commission Expires 10/29/06 § ~Nptary Public

$0800000000008000000000

NOTARY
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 008321533 F1
STREET ADDRESS: 2110 S. 5TH AVENUE

CITY: MAYWOOD COUNTY: COOK
TAX NUMBER: 15-14-327-015-0000

LEGAL DESCRIPTION:

PARCEL 1: THE NORTH 60 FEET OF LOT 129 IN FRANK C. WOODS ADDITION TO MAYWOOD,
BEING A SUBDIYVTISION OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 14, TOWNSHIP

39 NORTH, RANCL 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY,
ILLINOIS.

PARCEL 2: THE SOU1# /2 OF LOT 128 IN FRANK C. WOODS ADDITION TO MAYWOOD, BEING
A SUBDIVISION OF THE VWe2T 1/2 OF THE SOUTHWEST 1/4 OF SECTION 14, TOWNSHIP 39
NORTH, RANGE 12 EAST Oi' AFE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT

THEREOF RECORDED APRIL 23, /2910, IN BOOK 108 OF PLATS, PAGE 4 AS DOCUMENT
4548223, IN COOK COUNTY ILLINGIS.

LEGALD JG1 12/15/05




