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MORTGAGE

DEFINITIONS

Words used in multiple sections of (xis dorument arc defined below and other words are defined in Sections 3. 1.
13,18, 20 and 21. Certain rules regardii g the usage of words used in this document arc also provided in Section 16.

(A) "Security Instrument™ means this docun'en’. »hich is dated  DECEMRER 7, 2005 . together
with all Riders to this document.

(B) "Borrower"is RICHARD S. PRWLAK AND CHRISTINE M PRAWIAK, HUSBAND
AND WIFE

Borrower is the mortgagor under this Security [nstrument.

(O) "Lender"is TOANSTONE FTNANCIAL, INC

Lender isa AN TLLINOIS CORPCRATION organised
and existing under the laws of [ [LLINOIS .
Lender's address is 325 W HUERON STREET SUITE ¥ 712 , CHIC A0, TLLINOIS
60610

Lender 1s the mortgagee under (his Security Instrument.

(D) "Note™ means the promissory notc signed by Borrower and dated DECEMBER 7, 2005

The Note states that Borrower owes Lender TWO HUNDRED SEVENTY-TWO THOUSZND AND
00/100 Dollars (U.S. $272, 000 /J0 )
plus interest. Borrower has promised to pay this debt in regular Periodic Pavments and to pay the debt 1t [l not later
than JANUARY 1, 2036

(E) "Property" mcans the property that is described below under the heading " Transfer of Ri ghts i the Property."
(F) "Loan"means the debl evidenced by the Note, plus intercst. any prepayment charges and late charges due under
the Note. and all sums duc under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are cxecuted bv Borrower. The following Riders arc
to be exceuted by Borrower [check box as applicablel:

L] Adjustable Rate Rider [} Condominium Rider [ ] Sccond Home Rider
[ ] Balloon Rider (] Planned Unit Development Rider {1 Other(s) [specify]
(] 1-4 Family Rider [ ] Biweckly Pavment Rider
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() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the eflect of law) as well as all applicable final, non-appealable judicial
Opinions.

() "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessments and other charges

- that are imposed on Borrower or the Property by a condominium association, homeowners essocistion or similar

organization,

() "Electronic Pands Trunsfer" means any transfer of funds, other than a transaclion originated by chock, draft,
or similar paper instrument, which is initiafed through an electronic tenninal, telephonic instrument, computer, or
mugnelic tape 5o a5 1o order, instruct, or suthorize a financial ivstitution to debit or credit an account, Suck term
includes, but is not limited to, point-af-sale transfers, sulomated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers,

(I "Escrow Ttems” means those items that are described n Seetion 3.

(L) "Miscellineous Proceeds" means ary compensation, settlement, sward of damages, or proceeds paid by auy
third par(y (¢ther then insurance proceeds paid under the coverages deseribed in Section S) for: (i) damage to, or
destruction oL, the Property; (ii) candemnation or other taking of all or any part af the Property; (111) conveyance in
lieu of conderuyzdon; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(M) "Mortpag~ (n-urance’ means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(N) "Periodic Paymeat” means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (i) any amownts undss Scction 3 of this Seeurity Instrument.

(0) "RESPA" menns the 2l Estate Sett]ement Procedures Act {12 U.S.C. 607 et seq.) and its implementing
regulation, Regulation X (24 C:+.R. Part 3300), ss they might be amended from time to tme, ar any additional or
successor legislation or regulation”that governs the same subject matter.  As used in this Security Instrument,
“RESPA" refers to all requirements and res rictions that are imposed in regard to a "federally related morlgage loan"
even if the Loan does not qualify as a “Tedaelly related morigage loan” under RESPA. -

(P) "Successor in Interest of Borrower “incays 2y party that has taken title to the Property, whether or not that
party has assumed Barrower's obligations under <xs Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Secarity Mstrument secures to Lender: (i) the repaymert of the Lom, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower' s sovenants and agreements under (his Security
Instrument and the Note. For this purpose, Barrower docs hereby mior.eage, zrant and convey to Lender and Lender's
successors and assigns the following described property located int the

COUNTY of COOK :

of Recardine Jimisliction iars of Recording hmsdictio
SEE TOVATIACHED FERETO 200 e A B REr e R STETT "y

A.P.N. #: (07-27-107-014-0000 WILIME 187

which currently has the address of 406 CYPRESS COURT

[Street]
SCHAUMBURG , lllinois 00193  ("Property Address"):
[City] {Zip Code]
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TOGETHER WITH all the improvements now or hereafter erected on the property. and all easements,
appurtenances, and fixtures now or hereafler a part of the property. All replacements and additions shall also be
covered by this Security Instrument. Al of the foregoing is referred to in this Sceurity Instrument as the " Property. "

BORROWER COVENANTS that Borrower is lawfully scised of the estatc hereby conveyed and has the right
to mortgage. grant and convey the Property and that the Property is uncncumbered, except for cncumbrances of
record. Borrower warrants and will defend generatly the title to the Property against all claims and demands. subject
lo any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
lmited variations by junisdiction to constitulc a uniform security mstrument covering rcal property.

UNIFC~M COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payme:t of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepavment charges and late
charges dve under th Note. Borrower shalt also pay funds for Escrow ltems pursuant to Section 3. Payments duc
under the Note and this Security Tnstrument shall be made in U S, currency.  However. if anv check or other
wstrument received by Leade: as pavment under the Note or this Security Instrument is returned to Lender unpaid.
Lender mav require that any o1 li subsequent pavments due under the Note and this Security Instrument be made in
ong or more of the following forms ay selected by Lender: (a) cash: (b) money order; (¢} certified check, bank check.
treasurer's check or cashier's check. plovided any such check is drawn upon an institution whose deposits are insured
by a federal ageney. instrumentality, or 2ntity: or {d) Electronic Funds Transfer.

Pavments arc deemed received by Lendcr when received at the location designated in the Note or at such other
location as may be designated by Lender in acCerdance with the notice provisions in Section 135, Lender may return
any pavment or partial pavment if the pavment or pé-ial pavments are insufficient (o bring the Loan current. Lender
may accept any pavment or partial payment msuflicieat 1 bring the Loan current, without waiver of anv rights
hereunder or prejudice to its rights to refuse such pavment. or partial pavments in (he future, but Lender is not
obligated Lo apply such pavments at the time such pavmenicare accepted. 1M cach Periodic Paviment is applicd as of
its scheduled duc date, then Lender need not pay interest on unepplied funds. Lender may held such unapplied funds
untt] Borrower makes pavment to bring the Loan current. I Borravar docs not do so within a reasonable period of
tune, Lender shall either apply such funds or return them to Borrow/s If not applied carlier. such funds will be
applicd to the outstanding principal balance under the Note immediatels/ pricr {o foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shatl relicve Borrower from making pavments duc
under the Note and this Sceurity Instrument or performing the covenants and agrezments securcd by this Security
[nstrument.

2. Application of Payments or Proceeds, Except as otherwise described i (Iis Soction 2. all pavments
accepted and applicd by Lender shall be applied in the following order of priority: (a) interssi-duc under the Note:
(b) principal duc under the Note; () amounts duc under Section 3. Such paviments shall be aoplied-to cach Periodic
Payment in the order in which it became duc. Any remaming amounts shatl be applied first todatc chiarges. scoond
to any other amounts due under this Security Instrument, and then to reduce the principal balance'of tl.e Note.

If Lender recctves a payment from Borrower for a definquent Periodic Paviment which includes a'sufficicnt
amount 1o pav any latc charge due, the pavment may be applied to the delinquent pavment and the latc charge. If
more than one Periodic Payment is outstanding. Lender may apply any payvment received from Borrower to the
repayment of the Periodic Payments if, and to the cxtent that, each pavment can be paid in full, To the extent that
any excess exists afler the payment is applicd to the full paviment of one or more Periodic Pavments. such excess mav
be applied to any late charges due. Voluntary prepayments shall be applied first to any prepavment charges and (hen
as described n the Note.

Any application of payments, imsurance proceeds. or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date. or chanue the amount, of the Periodic Pavments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the dav Periodic Pavments are duc under ihe
Note. until the Note 1s paid in full. a sum (the "Funds”) (o provide for pasment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Sceurity [nstrument as a lien or encumbrance on the
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Property; (b) leaschold payments or ground rents on the Property, if anv. {c) premiums for any and all insurance
required by Lender under Section 3; and (d) Morlgage Insurance premiums, if any, or any sums pavable by Borrower
to Lender in lieu of the pavient of Mortgage Insurance premiums in accordance with the provisions of Section 10,
These 1tems are calted "Escrow ltems." At origination or at any time during the term of the Loan, Lender may require
that Community Association Dues. Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be pard
under this Section.  Borrower shall pav Lender the Funds for Escrow ltems unless Lender waives Borrower's
obligation to pay the Funds for anv or all Escrow Items. Lender may warve Borrower's obligation to pay to Lender
Funds fer any or all Escrow tems at any time. Anv such waiver may only be mwriting. In the event of such waiver.
Borrower shall pay directly. when and wherc payable. the amounts due for any Escrow ltems (or which payment of
Funds has been waived by Lender and. 1f Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such pavments and to provide receipts
shall for all purposcs be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
"covenant and agseement” is used in Section 9. If Borrower is obligated to pav Escrow Items dircetly, pursuant to
awaiver, and Borover fails Lo pav the amount due for an Escrow Item. Lender may excreise 18 rights under Scction
9 and pay such amovint and Borrower shall then be obligated under Section 9 to repav to Lender anv such amount.
Lender may revoke the warver as to any or all Escrow Items at any time by anotice given in accordance with Section
15 and, upon such revocation. Borrower shall pay to Lender all Funds. and in such amounts, that are then required
under this Section 3.

Lender may. at any time, collécvand hold Funds in an amount (a) sufficient to permut Lender 1o apply the Funds
at the tme specified under RESPA a4d (b) not to exceed the maximum amount a lender can require under RESPA.
Lender shall estimatc the amount of Funis due on the basis of current data and reasonable estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held m an istitution «hnse deposits are insured by a federal agency, instrumentality, or
entity (including Lender. if Lender is an instituiizie-whosc deposits are so insured) or i anv Federal Home Loan
Bank. Lender shatl apply the Funds to pay the Escrow '@iiss no later than the time specilicd under RESPA. Lender
shall not charge Borrower for holding and applving the Funds. annually analyzing the escrow account, or verifving
the Escrow Items. unless Lender pavs Borrower interest oa i Funds and Applicable Law permits Lender o make
such a charge. Unlcss an agroement is made in writing or Applicaite Law requires nferest to be paid on the Funds,
Lender shall not be required to pay Borrower any inlerest or carnizgs'on the Funds. Borrower and Lender can agree
tn wriling, however. that mterest shall be paid on the Funds. Lendershall give lo Borrower. without charge, an
annual accounting of the Funds as required bv RESPA.

If there 1s & surplus of Funds held in escrow. as defined under RESFA. Zender shall account to Borrower for
the excess funds in accordance with RESPA. If therc is a shortage of Funds held i escrow, as defined under RESPA.
Lender shall notify Borrower as required by RESPA. and Borrower shall pay to Lenderthe amount necessary to make
up the shortage in accordance with RESPA. but in no more than 12 monthly payments. [ there is a deficiency of
Funds held m escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA., and Borrower
shall pay to Lender the amount nceessars to make up the deficiency in accordance with RES2A_ vt in no more than
12 monthly payments.

Upon payment in [ull of all sums secured by this Sccurity Instrument. Lender shall promptly reivad to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pav all taxes. assessments. charges, fincs, and imposittons attributable to
the Property which can attain priority over this Security Instrument, leasehold pavments or ground rents on the
Property. if any. and Commumity Association Dues. Fees. and Assessments. il any. To the extent that these items
arc Escrow ltems. Borrower shall pav them in the manner provided in Section 3.

Borrower shall promplly discharge any licn which has prionty over this Sccurity Instrument unless Borrower:
(a) agrees m writing to the pavment of the abligation sccured by the lien in a manner acceptable to Lender. but only
so long as Borrower 1s performing such agreement: (b) contests the lien in good faith by, or defends against
enforcement of the licn in, legal proceedings which in Lender' s opinion operate to prevent the enforcement of the lien
while those proccedings are pending, but only wntil such proceedings are concluded: or (c) sceures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Sccurtly Instrument.  If Lender
determines that any part of the Property is subject (o a lien which can atlain priority over this Security Instrument.

ILLINOIS--Single Family—Fannie Mage/Freddie Mac UNIFORM INSTRUMBENT DocMagic €11z 800-649-1362
www.docragic.

Form 3014 1701 Page 4 of 12 .Com

e N S e e et - . - . . B



3N45 reg

0600448111 Page: 3 of 13

UNOFFICIAL COPY

Lender may give Borrower a notice identifving the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may requirc Borrower to pay a one-time charge for areal estate tax verification and/or reporting service
used by Lender m connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire. hazards included within the term "extended coverage,” and any other hazards
including, but not limited to. earthquakes and floods. for which Lender requires msurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the pertods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier providing,
the insurance shall be chosen by Borrower subject to Lender' s right to disapprove Borrower's choice, which right shall
not be exercised unreasonably. Lender may require Borrower (0 pay. in connection with this Loan. either: (a) aone-
time charge for flood zone determination, certification and tracking services: or (b) a ene-time charge for flood zone
determinatior and certification scrvices and subsequent charges each time remappings or similar changes occor which
reasonably mignt-affect such determination or certification. Borrower shall also be responsible for the pavment of
any fecs imposed oy)the Federal Emergency Management Ageney 1n connechion with the review of any flood zone
determination resuiting from an objection by Borrower.

I Borrower fails (0 niaintain any of the coverages described above. Lender may obtam insurance coverage, at
Lender's option and Borrewe:'s expense.  Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such’cverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contennts of the Property, against any risk. hazard or liability and might provide greater
or lesscr coverage than was previoush in effect.  Borrower acknowledges that the cost of the insurance coverage so
obtamed might significantly excoed the chst of insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section 3 shall beconie additional debt of Borrower sceured by this Security Instrument. These
amounts shall bear interest at the Note rate froa the date of disburscment and shall be pavable. with such inlercst.
upon notice from Lender to Borrower requesting pevinent.

All insurance policies required by Lender and resicwals of such policics shall be subject (o Lender's right 1o
disapprove such policies. shall include a standard mortgaee 2'ause. and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the solicies and renewal certificates. 1f Lender requires,
Borrower shall promptly give to Lender all receipts of paid prentivins and rencwal notices. If Borrower obtains any
form of insurance coverage. not otherwise required by Lender. for danage to, or destruction of. the Property, such
policy shall include a slandard mortgage clause and shall name Len'isi” as mortgagee and/or as an additional loss
pavee.

In the event of loss. Borrower shall give prompt notice to the insurance sarricr and Lender. Lender mav make
proof of loss if ot made prompthy by Borrower. Unless Lender and Borrdwer athenwisc agree In writing, any
msurance proceeds. whether or not the underlying insurance was required by Lender -shall be applied to restoration
or repair of the Property., if the restoration or repair is economicallv feasible and Lende™ s sceurity 1s not lessened.
During such repair and restoration period. Lender shall have the right to hold such instirance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed i2 Lender's satisfaction,
provided that such inspection shali be undertaken promptly. Lender may disburse proceeds te. the repairs and
restoration in a single payment or in a serics of progress payments as the work is completed.  Uniess an agreement
is made in writing or Applicablc Law requires interest to be paid on such insurance proceeds. Lender shall not be
required to pay Borrower any interest or carnings on such proceeds. Fees for public adjusters. or other third partics,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the solc obligation of Borrower.
If the restoration or repair 1s not economically feasible or Lender's securitv would be lessenced. the insurance proceeds
shall be applied to the sums secured by this Security Instrument. whether or not then due, with the excess, if anv, paid
to Borrower.  Such msurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property. Lender mav file, negotiate and settlc any available insurance claim and
related matters. If Borrower docs not respond within 30 days to a notice from Lender that the insurance carrier has
olfered to scttle a claim, then Lender may negotiate and settle (he claim. The 30-dav period will begin when the
notice is given. In cither event, or if Lender acquires the Property under Section 22 or otherwise. Rorrower hereby
assigns to Lender (a) Borrower's rights (o any insurance proceeds in an amount nof to exceed the amounts unpaid
under the Note or this Secunty Instrument. and (b) any' other of Borrower's rights {other than the right to anv refund
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of uncarned premiums paid by Borrower) under all insurance policics covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the exccution of this Security Instrument and shall continue to occupy the Property as Borrower's
principal residence for at least one year afler the date of occupancy, unless Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenvating circumstances exist which arc bevond Borrower's
conirol.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy.
damage or impair the Property, allow the Property (o deteriorate or commit waste on the Property. Whether or not
Borrower 1s residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decrcasing in value duc to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration 154t economically feasible, Borrower shall promptly repair the Property 1f damaged to avoid further
deterioration o damage. If insurance or condemnation procceds arc paid in connection with damage to, or the taking
of, the Property. A3orrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such priposes. Lender may disburse proceeds for the repairs and restoration in a single pavment or in
a scries of progress payvinents as the work is completed. 1f the insurance or condenmation proceeds are not sufficient
{o repair or restore the Preperss. Borrower is not relieved of Borrower' s obligation for the completion of such repair
or restoration.

Lender or its agent may makesasonable entries upon and inspections of the Property. Ifit has reasonabie cause.
Lender may inspect the interior of ilieimprovements on the Property. Lendcr shall give Borrower notice at the time
of or prior 1o such an interior inspection specifving such reasonable causc.

8. Borrower's Loan Application:~ Borrower shall be in default if, during the Loan application process.
Borrower or any persons or entities acting at th¢ 4itzction of Borrower or with Borrower's knowledge or consent gave
materially false. misleading. or inaccurate inform:tion or statements to Lender {or failed to provide Lender with
material informatton) in connection with the Loan. ~Material representations include. but are not limited to.
representations concerning Borrower's occupancy of the Pronerty as Borrower's principal residence.

9. Protection of Lender's Intercst in the Propeity aad Rights Under this Sccurity Instrument. If (a)
Borrower fails to perform the covenants and agreements coniaizied in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender' s interest in the Propsity and/or rights under this Security [nstrument
(such as a proceeding in bankruptcy. probate. for condemmation or ferfziture. for enforcement of 4 licn which may
attain priority over this Sccurity Instrument or to enforce laws or regulations). or (c) Borrower has abandoned the
Property. then Lender mav do and pay for whatever is reasonable or apprepriate to protect Lender's interest in the
Property and rights under this Security Instrument. including protecting and/cr assessmg the value of the Property,
and securing and/or repairing the Property Lender's actions can includc, but are fiotémited to: (a) paving any sums
sceured by a lien which has priority over this Sceurity Instrument; (b) appearing in court-and (c) paying reasonable
attorneys' fees (o protect its interest in the Property and/or rights under this Security Instrument..including its secured
position in a bankruptey proceeding. Securing the Property includes. but is not limited to. >nter ing the Property to
make repairs, change locks. replace or board up doors and windows. drain water from pipes, clirinate building or
other code violations or dangerous conditions, and have utilitics turned on or off. Although Lendet ey take action
under this Seetion 9. Lender does not have to do so and is not under any duty or obligation to do so. i iz agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Anv amounts disbursed by Lender under ths Section 9 shall become additional debt of Borrower securcd by this
Security nstrument.  These amounts shall bear intercst at the Note rate from the date of disbursement and shall be
pavable. with such intcrest. upon notice from Lender to Borrower requesting pavinent,

If this Security Instrument is on a leaschold. Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property . the leaschold and the fee title shall not merge unless Lender agrees to the
merger in writing,

10. Mortgage Insurance. [f Lender required Mortgage Insurance as a condilion of making the Loan. Borrower
shall pay the premiums required to maintan the Mortgage Insurance in effect. If, for any reason, the Morlgage
Insurance coverage required by Lender ccases 1o be available from the mortgage msurer that previously provided such
nsurance and Borrower was required (o make separately designated pavments toward the premiums for Mortgage
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Insurance, Borrower shall pay the premiums required to obtain coverage substantially cquivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent (o the cost to Borrower of the Mortgage Insurance
previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage
Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately designated
payients that were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundablc loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable.
notwithstanding the fact that the Loan is ultimately paid in full. and Lender shall not be required {o pay Borrower any
inferest or carnings on such loss reserve. Lender can no longer require loss reserve pavments if Mortgage Insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer sclected by Lender again
becomes available. is oblamed. and Lender requires scparately designated payments toward the premiums for
Mortgage Insurance. If Lender requircd Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated pavments toward the premiums for Mortgage Insurance. Borrower shall pay
the premiums cequired 1o maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until
Lender's requirdment for Mortgage Insurance ends in aceordance with anv written agreement between Borrower and
Lender providing {or such termination or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower s obligation to pay interest at the rate provided in the Note.

Mortgage [nsurane seimburses Lender (or anv entily that purchases the Note) for certain losses it may ncur
i’ Borrower does not repayth Loan as agreed.  Borrower is not a partly to the Mortgage Insurance.

Mortgage insurcrs evaluaietheir total risk on afl such insurance in foree from time to time. and may enter inlo
agreements with other parties that shere or modify their risk, or reduce losses. These agrecments are on terms and
conditions that are satisfactory to tiig znortgage insurer and the other party (or partics) to these agreements. These
agreements may require the mortgage ingarer fo make pavments using any source of funds that the mortgage insurer
may have available (which may include fusdsobtained from Mortgage Insurance premiums).

As aresult of these agrecments, Lender; 2%, purchaser of the Note. another insurer. any reinsurer, any other
entity, or any affiliate of any of the foregoing, may =oosive (directly or indirectly ) amounts that derive from (or might
be characterized as) a portion of Borrower' s pavmens fo: Worlgage Insurance. in exchange for sharing or modifving
the mortgage insurer's risk. or reducing losses. 1f such agreement provides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premitns paid to the insurer, the arrangement is often termed
"captive remsurance. " Further:

(2} Any such agreements will not affect the amounts that Corrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements wiil ~5¢ increasc the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refana,

(b) Any such agreements will not affect the rights Borrower has =if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. (These rights may include the right
to reecive certain disclosures, to request and obtain cancellation of the Morizage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums
that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Misceilancous Proceed: are hereby assigned to
and shall be paid to Lender,

Ifthe Property is damaged, such Miscellaneous Procecds shall be applied to restoration or repait it the Property,
1 the restoration or repair is cconomicatly feasible and Lender's security 1s not lessened. During sack epair and
restoration period, Lender shall have the right to hold such Miscellancous Proceeds until Lender has had an
opportunity' to inspeet such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or i aserics of progress pavments as the work is completed.  Unless an agreement is madc in writing or Applicable
Law requires interest 1o be paid on such Miscellaneous Procceds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Procceds. If the restoration or repair 1s not economically feasible or
Lender's sccurity would be lessened, the Miscellancous Proceeds shall be applicd to the sums secured by this Security
[nstrument. whether or not then due, with the excess. i’ anv, pad to Borrower. Such Miscellaneous Proceeds shall
be applicd in the order provided for in Section 2.

ILLINOIS—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT DocMagic €7ui17i3 806-649-1362
Form 3614 1/01 Page 7 of 12 www. docrnagic. com




[30148.01g

A i 0 . A I £ 1 e e et

0600448111 Page: 8 of 13

UNOFFICIAL COPY

In the event of a total taking, destruction. or loss in value of the Property. the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument. whether or not then due, with the excess, if anv, paid to
Borrower.

In the event of a partial taking, destruction. or loss in valuc of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value.
unless Borrower and Lender otherwisc agree in writing. the sums sceured by this Security Instrument shall be reduced
by the amount of the Miscellaneous Proceeds multiplicd by the following fraction: (a) the total amount of the sums
secured immediately before the partral taking. destruction. or loss in value divided by (b) the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking. destruction. or loss in valuc is less than the amount of the sums
secured immediately beforc the partial taking, destruction, or loss in valuc. unless Borrower and Lender otherwise
agree in writing, *he Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums 2°¢ then due.

If the Property s abandoned by Borrower, or if. after notice by Lender to Borrower that the Opposting Partv (as
defined in the next sen’cace) offers to make an award {o scitle a claim for damages. Borrower [ails to respond (o
Lender within 30 days after th¢ date the notice is given, Lender is authorized to collect and apphy the Misceltancous
Proceeds either to restoration grccpair of the Property or to the sums sccured by this Security Instrument. whether
or not then due. "Opposing Party' trcans the third party that owes Borrower Miscellancous Proceeds or the party
against whom Borrower has a righi'oaction in regard to Miscellancous Proceeds.

Borrower shall be in default if any/action or proceeding, whether civil or criminal, is begun that, w Lender's
Judgment, could result in forfeiture of the Praperty or other material unpairment of Lender's interest in the Property
or rights under this Security Instrument. Borrovier can cure such a default and. if acccleration has occurred. reinstate
as provided m Section 19. by causing the actioh r-proceeding to be dismissed with a ruling that, in Lender's
Judgment, precludes forfeiture of the Property or otheriatcrial impairment of Lender's intercst in the Property or
rights under this Security Instrument. The proceeds of anv_award or claim for damages that are attributable (o the
impairment of Lender's interest in the Property are hereby assioned and shall be paid to Lender.

All Miscellaneous Proceeds that arc not applied to resteration. or repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Yaiver, Fxtension of the time for pavment or
modification of amortization of the sums secured by this Sceuritv Instrumént granted by Lender to Borrower or anv
Successor in Interest of Borrower shall not operate to release the hability ¢&Rarrower or any Successors in Intcrest
of Borrower. Lender shalt not be required 10 commence proceedings against any Successor 1 Interest of Borrower
or 1o refuse fo extend time for pavment or otherwise modify amortization of the snms sccured by this Security
[nstrument by reason of any demand madc by the original Borrower or any Successois ininterest of Borrower. Any
forbearance by Lender in excreising anv right or remedy including. without limitatien, Lender's acceptance of
payments from third persons. entitics or Successors n Interest of Borrower or in amounts l¢ss (an the amount then
duc. shall not be a waiver of or preclude the exercise of any right or remedy,

13. Joint and Several Liability: Co-signers; Successors and Assigns Bound. Borrower covéraits and agrees
that Borrower's obligations and lability shall be joint and several. However. any Borrower who co-sigiig this Security
Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this Sccurity Instrument only to mortgage.
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Sceurity Instrument: and {c) agrees that Lender and any other
Borrower can agree to extend, modify, forbear or make any accommodations with regard (o the terms of this Security
Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor i Intcrest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approsed by Lender. shall obtain all of Borrower s rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Sccurtty Instrument unless Lender agrees (o such releasc in writing. The covenants and agreements of this
Security Instrument shall bind (excopl as provided in Section 20} and benefit the successors and asstgns of Lender.
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Securtty Instrument,
mcluding, but not limited to, attomeys' fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fec to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that arc expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and (hat law is [mnally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits.
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the pernutted linut:
and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refimd by reducing the principal owed under the Notc or by making a direct payment
to Borrower. If a refund reduces principal. the reduction will be treated as a partial prepavment without any
prepayment eliavge (whether or not a prepayment charge is provided for inder the Note). Borrower's acceptance of
any such retuna made by direct pavment to Borrower will constitute a waiver of any right of action Borrower might
have arising out ¢t sich overcharge.

15. Notices. 1l notices given by Borrower or Lender in connection with this Security istrument must be in
wriling. Any notice (o Sorrower in comection with this Security Instrument shall be deemed to have besn given (o
Borrower when mailed by firsi class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to anv one Borrawer shall constitute notice to all Borrowers unless Applicable Law cxpresshy requires
otherwise. The notice address shaii)be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifics a procedure for reporting Borrojver't change of address, then Borrower shall only report a change of address
through that specified procedure. There tay b2 only one designated notice address under this Sceurity Instrument
at any one time. Any notice to Lender shall b¢ given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designatd éother address by notice to Borrower. Any notice In connection
with this Security Instrument shall not be deemed 1o havebeen given to Lender until actually received by Lender.
If any notice required by this Security Instrument is also-required under Applicable Law. the Applicable Law
requirement will satisfy the corresponding requircment unides this Security Instrument.

16. Governing Law; Severability; Rules of Constructiop: This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is'lséated. All rights and obligations contained in
this Security Instrument arc subject to any requircments and limitationsof Applicable Law. Applicable Law might
explicitly or implicithy allow the parties to agree by contract or it might be'silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event thai-ar< provision or clause of this Security
Instrument or the Note conflicts with Applicable Law. such conflict shall not 2ffest.other provistons of this Securily
Instrument or the Note which can be given effect without the conflicting provision

As used in this Security Instrument: (a) words of the masculine gender shall n.ear-and include corresponding
neuter words or words of the feminine gender: (b) words m the singular shall mean ang nclnde the plural and vice
versa; and (¢) the word "may" gives sole discretion without any obligation (o take any actim.

17. Borrower's Copy. Borrower shall be given onc copy of the Note and of this Sceurity Listrument.

18, Transfer of the Property or a Beneficial Interest in Borrower. As used in this Secticd 42, "Interest in
the Property” means anyv legal or beneficial interest in the Property, including, but not limited to, ticse beneficial
mterests transferred in a bond for deed, contract for decd, stallment sales contract or cscrow agrecuent, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

ICall or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent.
Lender may requirc immediate pavment in full of all sums secured by this Security Instrument. However. (his option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exerciscs this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums sccurcd by this Security Instrument. 11 Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedics permitted by this Security Instrument without further notice or demand
on Borrower.
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19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions. Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earlicst of: (a) five
days before sale of the Property pursuant to Section 22 of this Security Instrument; (b) such other period as Applicable
Law might specify for the termination of Borrower's right to reinstate; or (c) entry of a judgment enforcing this
Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under
this Security Instrument and the Note as if no acceleration had occurred: (b) cures any default of any other covenants
or agreements; (c) pays all expenses incurred in enforcing this Security Instrument. including, but not limited to.
reasonable attorneys' fees. property inspection and valuation fees, and other fees incurred for the purpose of protecting
Lender's micrest in the Property and rights under this Security Instrument: and (d) takes such action as Lender may
reasonably require to assurc that Lender's interest in the Property and rights under this Security Instrument. and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged unless as
otherwise provided under Applicable Law. Lender may require that Borrower pav such reinstatement sums and
expenscs in oseor more of the following forms, as selected by Lender: (a) cash; (b) money order: (c) certified check.
bank check. treasurer's check or cashier’s check, provided any such check is drawn upon an institution whose deposits
are insured by a fdoral agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hercby shall remain fully effective as if no acceleration
had occurred. Howeve |, tiis right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Cliarge of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Insirument) can be sold one or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the "Loan Servicer") that collects Periodic Pavments due under the Note
and this Securtty Tnstrument and petforms other mortgage loan servicing obligations under the Note, this Sceurity
Instrument. and Applicable Law. There alsc might be one or more changes of the Loan Servicer unrclated to a sale
of the Note. If there is a change of the Loan Scivicer, Borrower will be given written notice of the change which will
state the name and address of the new Loan SGrvicer, the address to which payments should be made and any other
mformation RESPA requires in conncction witica4atice of transfer of servicing. If the Note is sold and thereafter
the Loan is scrviced by a Loan Servicer other than the prichaser of the Note. the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be wransferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwisc provided by the Note rurchaser.

Neither Borrower nor Lender may commence. join, or ocjoined to any judicial action {as cither an individual
litigant or the member of a class) that arises from the other party”s 2Ctns pursuant to this Security Instrument or that
alleges that the other party has breached any provision of, or any dut. 2wed by reason of.. this Security Instrument,
untif such Borrower or Lender has notified the other party (with such notice given in compliance with the requirements
of Section 13) of such alleged breach and afforded the other party hereto aeassnable period after the giving of such
nolice 1o take corrective action. I Applicable Law provides a time period which must elapse before certain action
can be laken. that time period will be deemed to be reasonable for purposes<of <nis paragraph. The notice of
acceleration and opportunity to cure given to Borrower pursuant to Scetion 22 and 'he aotice of acceleration given
to Borrower pursuant to Section 18 shall be decmed to satisfv the notice and opportuaicy to.take corrective action
provisions of this Section 20,

21. Huzardous Substances. As used i this Section 21: (a) "Hazardous Substances” are <hose substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the foilswing substances:
gasoline, kerosenc. other flammable or toxic petroleum products, toxic pesticides and herbicides, velztii= solvents,
materials containing asbestos or formaldehvde. and radioactive materials: (b) "Environmental Law" tieans federal
laws and laws of the jurisdiction where the Property 1s located that relate to health, safety or environmental protection;
(¢) "Envirenmental Cleanup" includes anv response action, remedial action. or removal action. as defined in
Environmental Law: and (d) an "Environmental Condition" means a condition that can cause. contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage. or release of any Hazardous Substances,
or threaten o relcase any Hazardous Substances. on or in the Property. Borrower shall not do, nor allow anvong else
to do. anvthing affecting the Property (a) that is in violation of any Environmental Law, (b) which crcates an
Environmental Condition, or (¢) which. duc to the presence, usc. or release of a Hazardous Substance. crcates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence. usc. or storage on the Property of small quantities of Hazardous Substances that are generally recognized
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to be appropriate to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condtion, including but not
limited to, any spilling, lcaking. discharge. release or threat of releasc of any Hazardous Substance, and (¢) anv
condition caused by (he presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns. or is notified by any governmental or regulatory authority. or any private party. that
any removal or other remediation of any Hazardous Substance affecting the Property 1s nccessary, Borrower shall
promptly lake all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create amv
obligation on Lender for an Environmental Cleanup.

NON-UIFORM COVENANTS. Borrowor and Lender further covenant and agree as [ollows:

22. Acceieration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breaci of any covenant or agreement in this Sccurity Instrument {(but not prior to acceleration under
Section 18 unless A»pi'cable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
required to cure the dcianlt; (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must b ©ized; and (d) that failure to cure the default on or before the date specified in the
notice may result in accclerition of the sums secured by this Security Instrument, foreclosure by judicial
procceding and sale of the Propecis. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to asseitin the foreclosure proceeding the non-existence of a default or any other
dcfense of Borrower to accelcration ani foreclosure. If the default is not cured on or before the date specified
in the notice, Lender at its option may vecuire immediate payment in full of all sums sccured by this Seeurity
Instrument without further demand and may Zoveclose this Sceurity Instrument by judicial proceeding, Lender
shall be entitled to collect all expenses incurred i pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys’ fees and cosis-of title evidence.

23. Release. Upon payment of all sums secured vy this Security Instrument, Lender shall release (his Security
Instrument. Borrower shall pay any recordation costs. Lehder may charge Borrower a fee for releasing this Securily
lnstrument. but only if the foe is paid to a third party for servicéerendered and the charging of the (ee is permitted
under Applicable Law.

24. Waiver of Homestead. In accordance with llinois faw. tue Rerrower hereby relcases and waives all rights
under and by virtue of the {llinois homestcad exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borroveer provides Lender with evidence of the
insurance coverage required by Borrower's agrcement with Lender. Lender may purchase insurance al Borrower's
cxpense to protect Lender's interests in Borrower's collateral. This insurance may’. hat ueed not. protcet Borrower's
interests. The coverage that Lender purchases may not pav any claim that Borrower inak<s or any claim that is madc
aganst Borrower in connection with the collateral. Borrower may later cancel any msurance.purchased by Lender,
but only after providing Lender with evidence that Borrower has obtained insurance as required by Borrower's and
Lender's agrcement. If Lender purchases insurance for the collateral, Borrower will be respong:o/s for the costs of
that insurance, including interest and any other charges Lender may impose in connection with the'placement of the
wisurance, until the effective date of the cancellation or expiration of the insurance. The costs of the-irirance ma
be added to Borrower's total outstanding balance or obligation. The costs of the insurance may be mere than the cost
ol insurance Borrower may be able (o obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider exccuted by Borrower and recorded with it.

{ (Seal) @/\&é Eﬁm

' Seal)

RICHARD' S. DAW “Borrower CHRISTING M DAWIAK Fortone
(Seal) (Seal)

-Borrower -Borrower

o (Seal) {Scal)

-Borrower -Borrower

Wilness: Witness:

[Space Below This Line For Acknov!laagment]

Statc of [Hinois
County of COOK

The foregoing instrument was acknowledged before me this D’CC - 7‘,“@{\/
by RICHARD S. PAWIAK, CHRISTINE M PAWLAK .

Signature 6F Person Taking Acknowledgment

Title
(Scal) Serial Number. if any
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ITLED

A POLICY ISSUING AGENT OF
COMMONWEALTH LAND TITLE INSURANCE COMPANY COMMITMENT NO. 0511-18581

SCHEDULE A
(continued)

LEGAL DESCRIPTION

LOT 502 IN TIMBERCREST WOODS, UNIT 8-B, BEING A SUBDIVISION IN THE NORTHEAST % OF SECTION
28 AND TH=Z NORTHWEST % OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

F"rf P 77107700 mO000

ALTA COMMITMENT - SCHEDULE A VALID ONLY IF SCHEDULE B AND COVER ARE ATTACHED



