UNOFFICIAL COPY

MR

Doc#: 0600803038 Fee: $58.50
Eugene “Gene* Moore RHSP Fee:$10.00

Cook County Recorder of Deeds
Date: 01/06/2006 12:14 PM Pg: 1 ot 18

CONTRACT AND RIDERS FOR THE PURCHASE OF 56.6 ACRES IN STEGER, COOK COUNTY,
IL, BETWEEN WEST DEVELOPMENT GROUP, INC. (BUYER) AND HATFIELD FAMILY LIMITED
PARTNERSHIP AND DIANE AND STAN HATFIELD (SELLER)

DATED APRIL 15, 2005

LEGAL DESCRIPTION ATTACHED

PIN 32-35-401-009-0000; 32-35-402-003-000

Prepared by and after recording mail to: Scott R. Sherman, SHERMAN LAW, P.C., 1410 W.
Diversey Pky., Chicago, IL 60614
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Real Fstate Sales Contract
Loowest DEVELOPMENT GROUP, INC. 9F its Nomjnee (Purchaser) on this 237 duy of
Februspy, ht\egrecs o pUrchase from Seller Owner of Revord {"Scller™), at a price of 31,200,000
. attorn d ithin attorney revi d) and

2008
* rider ¢ o ne

Upon the teems sat forth herein, (he following desaribed reg] etats n_ COOX County,
linots:
Yegal Deseripiinn; Legal to be attached lajer

PN 32-36-40!-009-0000; 32-35-402-003-0000

Commonly knowy % _uporox. 56.6 Acres in the City of Steger. Covk County, IL: Inchusive of
ipple fami burn snd gn thor improve Is locy id real extate.

& Beller szrouy to sell the real estule and tho personal property duscribed above, if any
(vollectivily refarpi) to g the “Property), at the price axq tesms g0t forth hetcin, and convey or ceusc
to be coavayed 1y &ur:haser or nomince title thepgiq by a fgordahie Warranty deed, with release o
homesteud tights, if any 25y Iopar itl of sule and afliduvit of title, {f required, subjoct only to;

publio utility and drainage casements ol'recar.; 707 (v) the ganeral oxcuptions hurmally cozlsined iy
4n ownar's ALTA (1992} title insurauce policy. riowever, jlem (v) shall be remuved ag o condition to
which the deed jg subjeot provided that extended coviragt is obtalned, at the uxpense of Stller, as so1
forth more fuily below,

3. Purchase price: $1,200,000.00

4, Upon aceeptance of this Coatract, Purchaser will deposit escnest moey (o be applivd to
purchose price in the amouns oL$10,000.00 10 be hajd initially by Seller's iny extate broker, GVA
Williamg, and aprees to tlepasit rn addilional $40,000.00 85 curncsq Imoney at # dzas aertain after the
end of the duc diligence peiod. Further, Purcliaser agrovy 1o Py o7 satialy Gie Sace ol the purchase
price, plus or minus Procations, at the tirge of clusi np as follaws:

(8 Thebalance of the Purchage price + /-, taxcs, prorations, and othyr closing aysoirird
fees. shall be pinid at the cloniog by cashicr's check, vurtified check, wire transfor of uther
iramedintely availablo funds,

3. Seller, at its own GAENSE, agruss o faznish Purchaser oumrent ALLTA survey of the above rea]
ostate made, mud so crlified by the surveyor as having been mads, in corupliance with the Mlinoiy
Land Survey Standards,

. nd :
residonoe and barus, The time and manaer of closing the first phase shyll beon __ Tune 39, 2005, or
23 later uaprceg by the sttornevs dgring sttorgey review perind av on & later date mylually

+ )

T—
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agreed office of Amcrican Titje ] te Compay

ZLitle Yasuratice Company) provided title is shown 1o be good or is
aavepted by Purchaser, und all (he conditions to Closing set furth in thig Contract und any associntod

ridqrs'h'avu been satixfied. Piase two sball be closed at Tite Insurance Company within thres hundred
& sixtyfive (305) days aftor (he sloging of phase one,

7. . Scller agrees 1o PRy 4 broker’s commission 1o VA AMS 23 Jistinn by er and
\IAT. broker in tha emount sof forth in the brokes's listing contruct,

9. _ Stller warranty Sclior, its bencliciaries or ugents of Sellet have recejved po noticcs from
ny city, village or other BO¥rzinental aythoriry of zoning, building, firc o hea't cede vislatipes -
Fespect o tae Proparty that fave 7ot heen heretofore correoted,

10 Aduplicate original of this coat xct, duy cxecuted by the Scller(s), shall be deliverd 1 the
aser within &DAYS from tho date he eo.. otherwisc, ut the Purchuger's option, this coniract shyj]

becume null and void sgd the eamost moncy sae!i Ye refunded to the Purchagyy,

1. Scllur warrants that they are duly authorized 1 lawfally enter into (his agrecanent,

This contract is subjeet to the Conditions and Stipulaiizar st forth hetein, whick Conditions
and Stipulations ar; made part of this conract,

Conditions ang Stipulations

(1992) title insurance policy ixsuod by the Titfe Insuranue Company, coverin title to the real oifate on
o7 after the dyie hereof, showing title 1n the Inlended prantor subject only v (o) the gonoral excrpiiarg
uorma!ly contained isian Owuc'r's ALTA (1992) title insurance pyki Cy . (b) the titlo exceptions yer (n

unpoauitied exceptions or delects in the title disclosod hy the survey, if any, s to which the title
msurr commity to extend jnsurance n the manger sperificd jn Patagraph 2 helow,

)

8476992156 P.q3/86
J
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Seller shal] provido 1 Purchescr, at Selley’s cost, axtended ritly caverao, therehy climinating 4s 5
condition (o title (hoge gencral exceptiony nomally vontained i un owaer's ALTA (1 992) title
insurance noliey,

2 If elther the title commitmeny or ALTA Urvey conlains either unpermitied exoeptions or
Survey matters that rendcr the title uamarketable (hercin referred 1o 45 “Survey defects”), Purchager
shall nutify Selicr in writing by thu expiration of the Feaxibility Puriod. In suoh casc, Seller shail have

survey defucty
Except as provided ahove, gt closing, Selier shiall not pay fr any additional titls coverngc, f
cndorsements or cogts e posted by Prmehsser or renuized Purchaser's icader, 4 W case may e, :/J ’ l

3. Renle, premiymg yed sasignable insurance puiicics, waler ang other utilily charges, usls,
Prepaid scrvice contracts, BCOUIL 05 4l 3 vate of' 110% of the meost fecent qBcertainabic tax yeur,

accrucd interest on martpnge intlebtedmss, ifany, and other similar items shall be adjusted ralably as
afthe time of olusing,

Al prorutions are final yuess otheriz2-provided herein, Existing leascs und assipuable
insuranze policies, if any, shall thon be assigned to Prichaser. Scller shali pay the amoum of any stasp
lax imposcd by Stare jaw an the transfey of thu title, & 2l fumigh a completed Reul Bstate Trunsfor
Decluration signed by the Seller ar the Sciler's agont in Wie orm required pursuant 1o the Rea) Bstate
Transfer Tax Act of the State of Tllinois and shall furnish auy dec’aratiop sigued by the Scller or the
Seller’s agent or meer other requirements a5 cstablighed by aty losul ordinance with regard to 4
transfer or transaction 1X; such tax roquired by lucal ordinumee shail be poid by the party upon whom
such ordinancs places respunsibility therefore, 1/’ such ordinance does 1ot o place respensibility, (he
tax shall be paid by the Sejjer,

4. The provisions of the Uniform Vendor ang Purchaser Risk Act of the State o, Mlinois shall ba
applicahle to this contryc,

5. At the election of Seller and Purclsaser npon notiee 1o the athor party not less tian Lfeey 7i5)
tays prior to the time of ¢losing, this sale shal] po closed through an escrow with Title Insurance
Company, in accordance with the geaeral provisiong of thu usval form of Deed and Mopey Esemw
Agreement then ip use by Title Insurance Company, with such Speeial provisions inserted in the
$scrow agreoment as may be required to conform with this contiact, Upon the ereation of such an

Cscruw, the Esmnest Mousy Deposit shal] be leposited in the csorow. The cost of 1he cacrow shall he
divided cqually betwiey Seller and Purchaser.

6. Timeisofihe essence of this contract.
7 _ The particy* attomcys shall bave 4 period of ten (10) businoss days from the date of dcceptance

within which to Prupose modifications to the Contraet in the form of 4 Rider, In the eveal the partics’
altaxgeys cannol come to ayreemient us Lo proposcd modifications, then upen written notice from one
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Purchascr. ! le 5hﬂ_ be retumed to

party's cantmuiug u§3igati1ms under the gpreement or breaches the terms of e o em \

party sha.u hove tae ng}:t t give the defaulting parly a notive i the same ihahimg::se: :‘::'mth;l?;ﬁ“ !

dealing with 8 pio-closing default und the defaulting party shall have the fight to cure said defanit iy, 4 /Y

lh'e sune fa;hwn. AT f'orl_h for pre-closing default, Tf the defaulting party docs ol cure the defoilt / / v i}{‘ﬂ :
within the time framg rtqtrad, then the vther party shall be eatilied to rucover from the defavlting i | .. I

par_ty any dunages n:su_lting ";orp the defanlt and/ar specific performance frop; (he defulting party, be / I lﬂr“
entitled to any other telief provided by law, and be entjtled 1o Tecaver from the defaniting party its ’ 3 |
atorney’s fees and vosts incurred 45 4 =)t of such defiult,

9. Allnotices herein reqy "
altorney, us shown, at the aldresses Rollowiys o+
uanic ﬁggl mail, relum reccint requcsted,

IEO RS mo
V7

Feb 25 2/005
Datc )
Attorgey: Attorgey:
— Scott R, Shermun
._EE- naes £ Mple nao SHERMAN LAW, p.C.
‘ qresLLC 1410 W, Diversey Py,
. ‘/3‘? Chicago, IL 60614
773-281-8427; 847-274.5987
288 - ~AX0O - FAX 773-281-8429

O -
FAX T08-895-3355
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Real Estate Sales Contract
Dated February 23, 2005
By and Between West Development Group, Inc., or its Nominee, as
Purchaser
And
Stanley ang> Diane Hatfield, as Seller

l. Purchase price to be $1-380:00000. | ,300;00 M »

2. The initial $10,000.00 earnest money deposit as well as the additional $40,000.00 earnest money deposit
are 10 be held by First American Title Insurance Company pursuant to a strict joint order escrow.

3. Paragrapd #1 of the “Conditions and Stipulations™ shall be stricken and replaced with the following;

A./Svsrvey. Purchaser has received from Seller a current piat of survey of the Propesty (the
“Suivey”) made by an Tllinois licensed surveyor. Purchaser shall have the right, at
Purciiasr’s expense, to update and re-centify the Survey to Purchaser and Purchaser's
lender, if any. as having been made in compliance with ALTA standards. At closing,
Purchaser shall ecsive a credit against the Purchase Price equal 1o the cost of preparing
the ALTA survcy apd any recertification costs. Such credit shall not exceed $5.000.00.

B. Tile Insurance. Not rior: than 20 days after the date hereof, Purchaser, as its own
expense, shall obtain a ccmriitinent (the “Commitment”) for an owner's title insurance
policy issued by the Title Insurance Company in the amount of the Purchase Price,
covering title to the Property on (r afier the date hereof and showing title in Seller,

C. Permined Exceptions. Within 20 days ufte; Purchaser is in receipt of both the
Commitment and the Survey, Purchaser stall astify Seller of those exceptions to title
reflected on the Commitment which are acceptavle to Purchaser. (In the absence of
notice, alf such exceptions shall be deemed acceptabic.} The exceptions Purchaser
designates as acceptable along with tide exceptions arisizg out of acts or deeds of
Purchaser shall be deemed permited (the “Permitted Ex sertions™).

Purchaser shall have three calendar days to accept this counter offer. Otherwise, at Sefles’s option, this contract
shall become null and void and the eamest money shall be refunded to the Purchaser.

Seller hereby makes the foregoing covnter offer and Purchaser hereby accepts it.

y
¢:fﬁyy///// / f
(L

/ey Hatield ] 77 K

Diane Hatfield
iane 1; 4 /]

5
.ﬂf

DEVELOPMENT GROUF, (0.

:,4 ’

icgPiesident

Dated: February 25, 2005

TOTAL P.B&
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Rider
Property: approx. 56.6 Acres in the City of Steger, Cook County, II.
Selier: Hatfield Family Limited Partnership and Diane Hatfield, as

Trustee U/T/A/D July 30, 1998
Purchaser: West Development Group, Inc. or its Nominee

Date of Contract: February 23, 2005

R-1. It is the intention of the parties that in the event of any conflict or
ambiguity betrveen the terms and conditions of this Rider and the printed Real Estate
Sales Contract-{ihe_printed Conditions and Stipulations are considered as part of the
printed Real Estate’ Sales Contract) and any prior Ride(s), the terms and conditions of this
Rider shall control.

From time to time hereinafter the printed Real Estate Sales Contract,
Stipulations and Conditions, priar Rider(s) and this Rider are collectively referred to as
the “Contract”.

The parties executing this Contract as Seller hereby represents and
warrants to the Purchaser that it is the owner of the property which is the subject matter
of this Contract; further, said party acknowledgcs-that Purchaser has executed this
Contract in reliance on this representation and warran? b

The “Effective Date” of this Contract shall’b= the day and date a fuily
executed copy of this Rider is delivered to Purchaser’s attorney.

R-2. Within a period of ten (10) days from the Effective Date ot this Contract,
Seller shall deliver to Purchaser or permit Purchaser:

A, All evidence of title (including current or former Title Insurance Folcies,
Deeds, etc.), surveys, real estate tax bills and tax assessments and/or
special assessments, certificates of redemption, zoning and/or
environmental compliance or noncompliance materials within the actual
possession of Seller as of this date.

B. Access to the Property during reasonable times and after prior written
notice to Seller to enable Purchaser to enter upon and inspect the
Property on one or more occasions during normal business hours for the
purpose o f examining the ¢ ondition o f the Property and c onducting, at
Purchaser’s expense, any tests, including without limitation soil tests and
environmental examinations, to determine the condition of the land or

-1-
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conditions affecting the land [Testing will be accomplished at the
expense of Purchaser by company of Purchaser’s choosing] and the
results of any such tests will remain the property of Purchaser and will be
used by Purchaser only and disclosed to others only in the sole discretion
of Purchaser]. Purchaser will defend, indemnify and hold Seller harmless
from and against all claims, liabilities, damages, losses, costs and
expenses incurred or suffered by Seller from or as a result of said
examination or inspection by Purchaser, and in the event that the sale of
the Property to Purchaser is not consummated, for any reason, or in the
event that Seller makes a request to Purchaser prior to the Closing Date,
Purchaser will, on demand, put the Property back in the condition as it
existed prior to said examination or inspection, provided, however, that
nothing herein shall be deemed to obligate Purchaser to correct or restore
any condition unrelated to Purchaser, Purchaser’s actions or actions by
Purchaser’s contractors, agents or employees.

C. All otheriniorination that is available to and in the actual possession of the
Seller, including, hut not limited to, information concerning liens, claims
and encumbrances-either known to have been or alleged to have been made
at any time with réssect o the Property, service contracts, warranties, and
other agreements relating to the property.

R-3. Purchaser shall have a period of sixty (60) days, following the Effective
Date of this Contract {(hereinafter the “Feasibility'P eriod” or “Due Diligence Period”),
within which to satisfy itself and Purchaser’s Attgrie ¥, in their sole discretion, (i) as to
the physical condition of the land, building and inuprovemeants located on the Property
(including without limitation issues of access to sufieient utilities), (i) as to the
environmental condition of the Property, (iii) as to the zonin ‘o= the Property, (iv) as to
Purchaser’s ability to obtain approval from the necessary governiucrital authorities for a
single-family residential subdivision of the Property on such terms:as ‘are satisfactory to
Purchaser, (v) as to the appraised value of the Property, and (vi) as to/any other matter
affecting the Property or the rights, claims or interests of any other person/ir‘and to the
Property, whether claimed or actual.

In the event Purchaser’s investigations or approvals are not obtained within
the sixty-day Feasibility Period, then Purchaser shall have the option, upon written notice
to Seller during the initial 60-day period and an additional earnest money $25,000 of
Twenty-Five Thousand and No/100s Dollars ($25,000.00) during that same period, to
extend the Feasibility Period for an additional thirty (30) days.

In the event Purchaser is not satisfied as to any of the aforesaid conditions,
then Purchaser may, at Purchaser’s option, elect to terminate this Contract by written
notice to Seller served on or before the last day of the Feasibility Period, as extended by
the terms of this Contract, in which event neither party shall have any further obligation
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to the other, the Escrowee shall immediately refund Purchaser’s Eamest Money,
accompanied by all interest earned thereon, and this Contract shall be deemed null and
void. If Purchaser fails to deliver such notice to Seller within the time specified, the
contingency d escribed in t his paragraph R-3 shall be deemed to have been w aivedby
Purchaser,

The written notice required by this paragraph R-3 shall be served as set
forth in paragraph R-14 of this Rider.

R-4, The closing of the first Phase of the transaction contemplated by this
Contrati shall occur on a date mutually agreed upon between Purchaser and Seller within
ninety (°3) days following the end of the Due Diligence Period, as it may have been
extended, butin no event any earlier than August 31, 2005, As set forth in Paragraph 6
of the Contracithe closing of the second Phase shall be no later than three hundred sixty-
five (365) days afierihe closing of the first Phase,

R-5. As a coniition of the closing of each phase of this transaction, Seller
warrants and represents that as-of each closing date, Seller shall have paid in full all
utilities applicable to that ponion of Property represented by that phase including, but not
limited to natural gas, electric, water, and any other utilities or services that may have
been provided to the subject premises:

R-6. The Eamest Money Deposit shall be held in an interest-bearing joint order
escrow account by the First American Titls Insurance Company and disbursed in
accordance with this Contract and Rider. Eack party shall equally bear the costs
associated w ith such e scrow, except that Purchaser shall he s olely responsible for any
investment fees, if any. Any interest earned on said esciow d cposit shall be for the sole
benefit of Purchaser.

R-7. Seller shall convey or cause to be conveyed to Purchaser or Purchaser’s
nominee good and merchantable title to the rea] estate by recordable gereral warranty or
trustee’s deed, subject only to those items set forth in Paragraph 2 of the Contrest

R-8. The complete and accurate description of the real estate for each portion
of the Property to be closed in each phase (as determined by Purchaser (see R-10, below))
shall be according to the ALTA survey obtained by Purchaser. At the closing of the first
Phase of the transaction, Seller shall give Purchaser a credit for the survey up to and
including the amount of Five Thousand and No/100s Dollars ($5,000.00). In the event
the transaction does not close, Purchaser shall be responsible for any cost of survey it
1ncurs,

R-9. The total purchase price for the Property is One Million Three Hundred
Thousand and No/100s Dollars ($1,300,000.00).

R-10. That portion of the Property which shall be closed in the first phase shall

-3-
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be determined at the sole discretion of Purchaser. Notwithstanding the foregoing, in no
event shall the closing of the first phase include the land comprising the residence, barn
and horse corral and the approximately fifteen (15) acres on which they are sited. The
purchase price attributable to the first phase shall be calculated as follows: the total
purchase price less Five Hundred Thousand and No/100s Dollars ($500,000.00)
(representing the value attributed to the residence), divided by the total acreage, then
multiplied by the number of acres of Property to be closed in phase one. However, in no
cvent will the purchase price attributable to the first phase be less than Five Hundred
Thousand and No/100s Dollars ($500,000.00). The remaining balance of the overall
purchase price shall be the price applicable to the second phase,

R-11. Seller warrants that the Property comprising each phase of this
transacticn.shall not be occupied as of the date of Closing that particular phase,

R-12. TheClosing shall take place at the office of First American Title
Insurance Company ocation in either Homewood or Tinley Park, unless otherwise
mutually agreed to by tiie pasties.

R-13. Omitted.

R-14. All notices required skailbe in writing and shall be served by one Party or
his attorney to the other Party or his attor: ley. If notice is served upon a Party, then the
sending party shall also serve copies of said foticed on the attorneys for both parties.
Notice to any one of 2 multiple person Party shal'be sufficient notice to all. Notice shali
be given in the following manner:

(a) By personal delivery of such notice; or

(b)  Bymailing of such notice to the addresses recit=d herein by regular mail
and by certified mail, return receipt requested. Except as otherwise provided herein,
notice served by certified mail shall be effective on the date of mailing; or

(¢} Bysending facsimile transmission. Notice shall be effectiva-as of date and
time of facsimile transmission, provided that the notice transmitted shall he sent on
business days during business hours (9:00 A.M. to 5:00 P.M., Chicago time). Ipthe event
fax notice is transmitted during non-business hours, the effective date and time of rotice
is the first hour of the first business day after transmission

R-15. Seller represents, warrants and covenants to Purchaser that as of the date
of this Contract and the Closing Date:

A. Seller holds title to real estate subject only to the acceptable title
exceptions found in this agreement,
B. There are no leases or tenancies relative to the property which have not

been disclosed and, regardless, will not survive the closing or in any other
matter bind or affect purchaser or the property.
C. No pending or threatened matters of litigation whatsoever relating to the

-4
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propetty or the condition thereof and Seller has not received notices from
any governmental agency and has no knowledge of any suits, actions,
judgments, investigations or inquiries, threatened or pending, by any
governmental entities relative to the property or relating to any violations
at the property of any ordinances, laws, rules or regulations pertaining to
zoning, building, environmental, construction, plumbing, heating,
electrical, fire prevention, santtation, or other health or safety matters; and
that the Seller has no knowledge of any material violation of any such
ordinances, laws, rules or regulations. If prior to closing, Seller receives
any such notice or obtains any actual knowledge of any such matters, then
Seller shall notify Purchaser in writing within five (5) days after receipt of
such notice or knowledge. Seller shall then have a period of thirty (30)
days to cure the problem indicated in the notice. If Seller is unable to cure
the problem within the period allotted, then Purchaser, at its option, may
1eclare the agreement null and void and receive 4 refund of the earnest
moncy plus interest earned thereon.

That-ite Seller has received no notice from any governmental or other
entity or pecsan and has received no knowledge of any threatened or now-
pending conderination, eminent domain or other governmental acquisition
proceeding relative to the property. If prior to the closing the Seller
receives any such netice or obtaing any actual knowledge of any such
matters, the Seller shali riotify the Purchaser within five (5) days of receipt
of such notice or knowledge. Within five (5) days of such notification,
Purchaser may, at Purchaser’s ortion, declare the Contract null and void
and receive a refund of the earngst ironey plus interest earned thereon.
That, except for title exceptions speciticd in this Rider and except for any
other obligation expressly assumed by tiie Purchaser in this agreement,
there are no agreements, undertakings or obligations relative to the
property which will survive the closing or in ap y.other manner bind or
affect the Purchaser or the property,

That the Seller has not received any notice of any contemplated or actual
special assessments or reassessments of general real esiate taxes affecting
the property.

That no federal, state or local taxing authority has asserted any/px
deficiency relative to the real estate taxes or any special assessment
affecting the property.

That the Seller has no actual knowledge that there exists on the property
any “Hazardous Materials” or underground petroleum storage tanks and
that Seller has not received notice of any violation at the property of any
“Environmental Laws,” “Hazardous Materials” for the purpose of this
agreement includes the following: (i) any waste, pollutant, or contaminate,
hazardous substance or waste, dangerous or toxic chemical, material, or
substance, or words of similar import within the meaning or scope of any
Environmental Laws; (ii) petroleum, crude oil, or any similar substances;
(i1i) any radioactive material; (iv) asbestos or asbestos-containing
materials in any form or condition; and (v) polychlorinated biphenyls.
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“Environmental Laws” for the purpose of this agreement means all
federal, state and local laws, rules, regulations, ordinances, and orders
relative to the environment including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability
Act, the Resource Conservation and Recovery Act of 1976, the
Emergency Planning and Community Right-To Know Act, and the Clean
Alr Act, all as amended.

L That Seller is not a “foreign person” within the meaning of Sections 1445
and 7701 of the Intemal Revenue Code.
J. That the Seller is duly authorized to execute and deliver this agreement, to

perform all of the covenants and other undertakings on its part contained
in this agreement, fo consummate the sale transaction contemplated by this
agreement, and to deliver and perform all documents and instruments
required to be executed and delivered pursuant to this agreement and is not
suoiect to any restriction, agreement, law, judgment, or decree which
wouia prohibit or be violated by the execution, delivery and performance
of this agreement.

Each of these repiesentations shall be true as of the execution of this Rider
and continuousiy,tve to the closing date of the second phase, but shall
expire one (1) year silér the closing of the second phase. The Seller shall
hold the Purchaser fre¢, iarmless and indemnified against any loss,
damage, or deficiency, inciudiag but not limited to attorney’s fees and
court costs, due to the breach ©fany of the foregoing representations and
warranties during said time franle

R-16. Purchaser, at its own expense, shall order within thirty (30) days after the
Effective Date a title commitment for an owner’s ALTA 1952) utle insurance policy
issued by the Title Insurance Company, covering title to the ¢=ak estate on or after the
date hereof, showing title in the intended grantor subject only to{a) the general
exceptions normally contained in an owner’s ALTA (1992) title insurance policy, (b) the
title exceptions set forth in Paragraph 2 of the Sales Contract, and (c)ienso
encumbrances of a definite and ascertainable amount which may be remcved by the
payment of money at the time of closing and which the Seller may so removeat-that time
by using the funds to be paid upon the delivery of the deed provided such liens or
encumbrances are not caused by any act or omission of the Purchaser (all of whicli-are
herein referred to as the permitted exceptions). The title commitment shall be conclusive
evidence of good title as therein shown as to all matters to be insured by the policy,
subject only to the exceptions as therein stated. At closing, Seller shall furnish Purchaser
an affidavit of title in customary form covering the date of closing and showing title in
Seller subject to the permitted exceptions in foregoing items (a), (b) and (c) and
unpermitted exceptions or defects in the title disclosed by the survey, if any, as to which
the title insurer commits to extend insurance in the manner specified in below.

et et s i
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At Purchaser’s election, Purchaser may order, at Purchaser’s sole cost,
extended title coverage, thereby eliminating as a condition to title those general
exceptions normally contained in an owner’s ALTA (1992) title insurance policy.

If either the title commitment or ALTA survey contains either unpermitted
exceptions or survey matters that render the title unmarketable (herem referred to as
“survey defects”), Purchaser shall notify Seller in writing within thirty (30) days after
Purchaser has received both the ALTA survey and title commitment. In such case, Sefler
shall have thirty (30) days from the date of written notice thereof to have the exceptions
removed from the commitment or to correct such survey defects or to have the title
insurer-.commit to insure against loss or damage that may be occasioned by such
excepliens or survey defects, and, in such event, the time of closing shall be 35 days after
the date of'said notice, unless otherwise agreed to in writing by the parties, unless
otherwise acldressed by the terms of this Rider. If Seller fails fo have the exceptions
removed or correct any survey defects within the desired time, then this agreement shall
at Purchaser’s option; become null and void with all earnest money to be refunded to
Purchaser unless Purchaser agrees to accept conveyance subject to such unpermitted
exceptions and/or survey-Jziects.

2

R-17. While the Propcrty is under contract with Purchaser, Seller shall not
market the Property for sale or entértuin any offers to purchase the Property.

R-18. In the event of default by Purchaser of any of the terms herein, Seller’s
sole and exclusive remedy, whether at law of 11 equity, shall be the retention of the
carnest money deposit paid by Purchaser.

In the event of default by Seller of any'ot Seller’s obligations as defined
herein, regardless of whether said Seller obligation is req ured.of Seller prior to or
subsequent to the closing of this transaction, then earnest moray shall be immediately
returned to Purchaser, together with interest earned thereon, anc Purchaser shall have the
right to pursue any and all remedies available to it in equity or at luw,including but not
limited to specific performance and recovery from Seller for costs expended and/or
damages incurred by Purchaser in connection with Purchaser’s due diligense.and
govemnmental approval efforts. Further, Purchaser shall be entitled to recover £om the
Seller its reasonable attorney’s fees and costs incurred as a result of any such defaxlt,
Purchaser’s damages, costs and fees shall be capped at Three Hundred Thousand and
No/100s Dollars ($300,000.00).

R-19. Seller shall cooperate with Purchaser in any reasonable manner requested
of Seller by Purchaser, including but not limited to executing within five (5) days of
Purchaser’s request any applications for permits or licenses required for Purchaser’s
intended use of the Property and, in connection therewith, Seller shall execute and deliver
to Purchaser any letters or other documents required by any governmental authority
during the course of Purchaser seeking approval of a single-family residential subdivision
on the Property. Any costs incurred by Seller in providing such assistance and
cooperation to Purchaser shall be payable by Purchaser, so long as Purchaser has

-7 -
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approved of said cost, in writing, prior to Seller Incurring same.

R-20. Seller may not assign this contract to any other person or entity or
nominee without first obtaining the written consent of Purchaser to do so. Said consent
shall not be unreasonably withheld in the event that Seller is assigning its rights under the
contract to an entity that is controlled by Seller or trust to which Seller is the primary
beneficiary so long as adequate evidence of same is provided to Purchaser for
Purchaser’s review.

R-21. Transfer stamps and conveyance taxes imposed by the State of Illinois,
the County of Cook and the Village of Steger (unless required to be paid by Purchaser
pursuant'to local ordinance), one-half ( 1/2) of any deed and money escrow fees and one-
half (1/2).21the New York-style closing fees shall be paid for by Seller. Purchaser will
pay owner 'suiig insurance charges, including extended coverage, customary purchaser’s
title and recordrig Charges, one-half (1/2) of any deed and money escrow fees, one-half
(172) of the New Yerk-style closing fees, and all fees and charges for Purchaser’s money
lender escrow or mortgagie’s title insurance charges, if any.

R-22. Purchaser represents, warrants and covenants to Seller that as of the date
of this Contract and the Closing Dte:

A. Neither this Contract nér anything provided to be done by Purchaser
under this Contract violated o shall violate any contract, agreement or
instrument to which Purchaser :§ 4 party; and the purchase, conveyance
and assignment of the Property conterrplated under this Contract does not
require the consent of any party whicih has ot been obtained.

B. Purchaser has the full right and authority o enter into this Contract,
consummate the purchase and accept the fraisier and assignments
contemplated by this Contract; and the person(s) signing this Contract on
behalf of Purchaser have been duly authorized and empower:d to do so.

R-23. In the event of any fire, other casualty or any notice of emirent'domain
proceedings affecting the Property prior to closing (excluding fire affecting the residence,
barn and corral), Purchaser shall, within two (2) business days after notice of such event
from Seller, elect to either: (a) serve notice upon Seller of Purchaser’s election to cancel
this Contract and, in that event this Contract shall be deemed to be null and void and the
Purchaser’s eanest money shall be promptly returned to Purchaser; or (b} serve notice
upon Seller of Purchaser’s election to complete the transaction and in that event Seller
shall deliver to Purchaser an executed assignment of all insurance proceeds or
condemnation awards payable as a result of such fire, casualty or condemnation, up to the
balance of the purchase price due at time of event plus Purchaser’s out of pocket
expenses arising out of Purchaser’s due diligence and governmental approval efforts .
With respect to the residence (including bam and corral), Seller shall name Purchaser as
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additional insured on Seller’s property insurance policy covering the residence, barn and
corral and said policy. Within five (5) days of the execution of this Rider by both parties,
Seller shall provide Purchaser with its insurance policy for Purchaser’s review.
Purchaser shall then have ten (10) d ays within which to approve or disapprove o f'the
terms of the insurance policy; Purchaser’s approval shall not be unreasonably withheld.
In the event Purchaser approves of the policy, then Seller shall have Purchaser named as
an additional insured within five (5) days thereafter. In the event Purchaser disapproves
of the policy, Seller, at its option, within five (3) days of notice of disapproval, may
obtain new insurance that meets Purchaser’s approval; otherwise, Purchaser shall have
the right to obtain suitable insurance and Seller shall pay the cost of same,

R-24. Except as otherwise expressly provided in this Contract, all risk of loss to
that portien «f the Property to be closed in each phase shall be on the Seller until the
closing o f'tie tespective phases. T he Seller shall m aintain t he P roperty in 1ts current
condition to the ¢losing date excepting only normal wear and tear.

R-25. In the eveatof any claim by any person asserting a right to a broker’s or
similar fee, other than GVA ‘Williams (as broker for Seller) or Matthew Kline (as broker
for Purchaser), Seller shall beresponsible for paying and/or resolving any such claim(s).

R-26. The parties acknowleige and agree that time is of the essence of this
Contract.
R-27. This Contract shall inure to the Yeuefit of and be binding upon the parties

hereto and their respective successors and assigns.

In the cvent of the (i} death of any party comprising the Seller or (ii)
declaration of mental incompetence or incapacity by a court ¢f competent jurisdiction of
any party comprising the Seller, then Seller shall be responsible for any and all costs or
incurred by or damages suffered by Purchaser arising out of any dela ‘exceeding a period
of thirty (30) days in the performance by Seller of its obligations hereuider as a result of
such death or incapacitation.

R-28. This Contract may be ¢ xecuted in any number of counterparts, ¢ach of
which shall be deemed to be an original document and all of which, taken together, shall
constitute but one (1) Contract.

R-29. The unenforceability or invalidity of any provision or provisions of this

Contract shall not render any other provision or provisions contained in this Contract
unenforceable or invalid.

R-30. This Contract shall be governed and construed under the laws of the State
of lllinos.
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R-31. This Contract embodies and constitutes the entire agreement and
understanding between the parties with respect to the tramsaction contemplated
hereunder, and all prior or contemporaneous agreements, understandings, representations
and warranties are merged into this Contract,

R-32. Any provisions in the Contract that contain obligations to be carried out
by cither party after the closing of this transaction shall survive the closing.

R-33. Seller acknowledges that, in order for Purchaser to commence
construction of phase one, Purchaser may need to create a roadway across a portion of the
corral and Seller gives permission to Purchaser for same so long as Purchaser uses its
best efforis to minimize the adverse effect such roadway would have on the corral.

%K ok ok ok ok %
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In witness whereof, as of the date set forth below the parties place their
signatures below.

SELLER: PURCHASER:
HATEIELD FAMILY LIMITED WEST DEVELOPMENT GROUP, INC.
PARTNHRSHIP

A o
OGM/’U_) X /@AM{MU

Its [;'Q,agmi DUt heyr
Dafe! Y -(4 -4 -~ B

DIANE HATFIELD AS TRUSTEE
U/T/A/D JULY 30, 1998

é@m /zu_) /WMJ

Date: (//[7[—4\5 U
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