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MORTGAGE | / Z

MAXIMUM LIEN. At no time shall the principal amount ¢t indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgarc, exceed $1 ,500,000.00.

THIS MORTGAGE dated December 13, 2005, is made and executed Detween FIRST MIDWEST BANK, not
personally but as Trustee on behalf of FIRST MIDWEST BANK, SUCCESS2R TRUSTEE TO FIRST MIDWEST
TRUST COMPANY, SUCCESSOR TRUSTEE TO BREMEN BANK AND T usT COMPANY, AS TRUSTEE
UNDER TRUST AGREEMENT DATED 1/28/80 AND KNOWN AS TRUST . [NO. 80-1680; LIFESCAPES
DEVELOPMENT LLC and KRZYMINSKI ENTERPRISES, LLC (referred to below as “Crantor") and HERITAGE
BANK, whose address is 20201 South LaGrange Road, Frankfort, IL 60423 (referrod ‘o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and.cenveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with-all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights-of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in COOK County, State of
lllinois:

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTION

The Real Property or its address is commonly known as 11250 ARCHER AVENUE, LEMONT, IL. 60439. The
Real Property tax identification number is 22-23-203-003-0000 and 22-23-203-004-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or

BOX 334 CTI




UNOFFICIAL COPY

Aue jo uonejolA Jo yoeaiq Aue (e) ‘Bunum ui 18pua Ag pabpajmousoe pue 0} pasoasip Aisnoineid se 1deoxa
‘usaq Sey alayl Jeyl aAslleq o} uoseal Jo ‘jo abpamouy ou sey Joess) (g) ‘Auedosd eyi woly 10 jnoge
“Yapun ‘uo uosiad Aue Aq @ouejsqng snopiezeH Aue jo ases|al pausjesiy) 10 ases|el ‘|esodsip ‘juswiesl)
‘abeiO)s ‘esmpoejnuew ‘uoiessusb ‘esn ou ussaq sey aleuy ‘Auadold oy} jo diysiaumo sJojuels) Jo pouad
ay buung (1) ey Jepua O} SiUBLlemM pue Sjuasaldal JOJUBRID) *SMET [EJUSWUOIIAUT YU 3douelidwio)

»r
7

"an[eA sy aAJesald 0} Aessaoau aoueUBjUlBW puE ‘sjuswade|dal ‘siiedal
e wioped Apdwosd pue uonpuod s|qejueus} ul Apedoid 8y} ulejulew |[eYS Jojueis) -ulejulely o} Aing

‘Auadoid ay) woyj sjuay ay} 128}j0o (g) pue ‘Apuedoid oyy abeuew Jo sjelado ‘asn
(2) ‘Auedoid 8y} Jo |ou0d pue uoissessod ul urewal (1) Aew Jojueld ‘Ynejaq lun SN PuUB UOISSISSOd

:suoisino.d Buimoyioy auy Aq pausenob aq leys Apadoid ey} jo esn pue uoissassod s Jojuers
pue sJemouog leyl esibe Jojuesn pue iemouog “AlH3IdOHd IHL 40 FONVNILINIVIN ANV NOISSISSOd

-a6eBUOp SIy) Japun suonebi|qo s JojueIis) pue SJamoliog
e wiopad Ajouis j[e4s JOJUBIE) puB IoMOLI0g pUE ‘enp Sawodeq Il se obebuo siyi Aq painoas ssaupaigapul e
Jopua o} Aed jjeys Jomo:iog ‘ebebuol siyl ul papiaoid asiviaylo se 1dedx3 "JONVINHO4H3Ad ANV INIWAVd

‘(1amoulog jo

SSOUILLOM}IPaIO 8y} UOHEBHWIL4NduIM Buipnjoul) Jamoliog INOQe JOJIBIE) O} uolielussaidal ou epew Sey Jepudn
(8) pue ‘uolPUOd [BIOUBUI -Si9MOLIOG INOJE UOIeWIOjUl SISeq BuinupUOD B UO JemoLog wol fuureygo jo
suesw ayenbape paysiiqelse sey JCures (p) oweln o} 9|qeddde Jopio J0 88199p UNOD ‘uoneinbas ‘me| Aue jo
UONEJOIA B Ul NS4 10U Op pue Jojueis) uedn Bulpulg juswniisul Jayjo Jo uswasalbe Aue sapun ynejsp e ul Jnsa)

10 “UuM J01U00 J0u op eBebuoly siy} jo 'suoisiroid ayy (9) ‘Auadoid 8y sjessylodAy o) pue abebuopy siyi ojut
18yu8 0} Aioyne pue ybu ‘Jamod jjnj By} e Jojueld) (q) :iepus jo isenbas ay) je jou pue 1senbai s Jamousog
Je pajndaxa s abeBUO SIu) (B) 1Byl SiuBLEM JOJU2)) "SIILNVHHVM ANV SNOILV.IN3S3Hd3Id S.HOLINVHD

"oles
j0 1omod € Jo esioiexe Aq 10 Ajelolpnl Jayye ‘UoNIE 8INs0[08I0) AU JO UOHSIALIOD JO JUBLLBOUBUIWOD S J8pueT
18y 10 810§3q ‘AdUBIONBP 1O} WIBD B O} PAJIIUS ASIMIBLI0. 3\ JOpuaT Jualxa 8y} 0} Aousiolsp Joj wiepd e Buipnjoul

‘Jojuesr) jsurebe uonoe Aue Buibuuq wouy Japus Juersid ABW YoIyM Me| JeLio fue 1o ‘me|  Lous|dep-lue,

10 ,uonoe auo, Aue jo uoseal Aq Buisue sasusjep 10 SIYOL 1z SeAem JOJuelD "SHIAIVM S.HOLNVHO

:SINHIL DNIMOTI04 TKL NO A31d3DIV ANV NIAID SI IDVOHIHONW
SIHL "AG3H3IH A3YND3S LNNOWY WNWIXYW IHL 40 INILX3 JHL O1 ‘AlHIdOHd TV3H 3HL NO d3IA3
SINIWSSISSY ANV S3IXVL AT3ITOS DNILAIOX3 ‘SNIIT AHOLNLYLS ONIGNTONI ‘SIONVHEWNONI
GNV SN3IT IN3NO3SENS 11V HIAO ALIHOIHd IAVH ANV ANVA- Z&€ 7TYHS ANV OL d3AN3LINI
Sl IOVOLHOW SIHL "FOVOLHOW SIHL HIANN SNOILYDIIE0 TV UNY ANV J0 JONVIHOIH3d
(@) aNV SS3INaILE3ANI IHL 40 INIWAVd (v) 34N23S OL N3AID SI ‘ALd3dOdHd TVNOSH3d ANV
SINIH JHL NI LSTHILNI ALIHND3S THL ANV SINIH 40 LNIWNDISSY THL DNICIIIONI ‘FOVOLHOW SIHL

'sjusy pue Auadoid [BUOSIB 8U}. 1l tsa1eiul A1lndas apo)
[e10/8WILIOD WiojUf € JopuaT 0} sjuelb Jojuels) ‘uolppe uj “Auedold 8y} wiolj sjuey v 2ie Auedoiy ayy Jo
sases| a1njn} pue Juasaid ||e 0} pue ul }saJeul pue ‘e ‘Wbl sJojuels o |[e JspudT 0} subisce wjpuasaid Jojuelo

‘sjuswndog
pajejoy pue 3JON 9y} JO suud} 8y |le Yum sajdwod Jamoliiog se Buo| 0s Jamoliog 0} SdUBAPE 3xjew O}
1apuaT sa1eblqo ypaio Jo aull BulajoAal ay) ‘aBeBUOW SIUl JO UOIINOAXD dY) JO djep 8y} JO SE IpPEL alom
asueApE 21Mn) yoNs Ji SE Juslxe dwes Yy o} abebLoy Siyl Jo eep ay) wouy siedk (0Z) Auamy uIYUM SION
ay} Jopun Jemoliog O} aoueApe Aew 19pudT Yolym sjunowe ainin} Aue osje Inq ‘aloN ayy Japun Jamoliog
0} pasueape Apuasaid sey JepuaT Ydlym junowe oy} Ajuo JouU 2INJas |lBYS Pue }IPAIO jo dul| Buiajonas
e ‘uonenwi] noyum ‘Buipnjou; ssaupalqapu| ay) saindss abeBuol sIYL “LIQ3HO 40 INIT DNIATOAIH

*8|(jea2I0jUBUN BSIMIBYIO
awo0%9q Aew Jeyealay Jo aq Aew synowe yons Aedas o} uonebijqo ay) Jaylym pue ‘suonejwl| jo |Iness
Aue Aq paiieq awooeq Aew Jeyealay o aq Aew sjunowe yons uodn AIoA0d3) Jayleym pue ‘asimieLo Jo Aued
uollepowwodge ‘Ajains ‘lojuesent se pajebiqo Jeyisym ‘sisyio yum Apuiol Jo Ajfenpiaipur ajqel 8q Aew Jojuel

Z abed (panunuo)) £€/81-0v61S :ON ueo-
JOVOIHOW




") a

0601235433 Page: 3 of 18"

UNOFFICIAL COPY

EXHIBIT “A”

A PARCEL OF LAND IN THE EAST % OF THE NORTHEAST Y% OF SECTION 23, TOWNSHIP 37
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, AD DESCRIBED AS
FOLLOWS: MEASURE ALONG THE NORTH SECTION LINE FROM THE NORTHWEST CORNER
OF THE EAST ' OF THE NORTHEAST % OF SAID SECTION A DISTANCE OF 150 FEET TO THE
POINT OF BEGINNING; THEN CONTINUE ALONG SAID SECTION LINE A DISTANCE OF 550
FEETH; THENCE SOUTH ALONG A LINE PARALLEL WITH AND 700 FEET EAST OF THE WEST
LINE OF THE EAST Y OF THE NORTHEAST Y% OF SAID SECT TON, 483 FEETH; THENCE WEST
PARALLEL WITH SAID NORTH LINE OF SECTION, 300 FEET; THENCE SOUTH PARALLEL
WITH'SALD WEST LINE OF THE EAST % OF THE NORTHEAST %, 763.58 FEET TO THE
NORTHWESTERLY RIGHT OF WAY LINE 68.42 FEET TO A POINT ON A LINE 350 FEET EAST
OF SAID WESTLINE OF THE EAST % OF THE NORTHEAST % OF SECTION 23; THENCE NORTH
ON SAID LINE-5'5.28 FEET; THENCE WEST 200 FEET; THENCE NORTH 483 FEET TO THE
POINT OF BEGINNTNG, IN COOK COUNTY, ILINOIS, AND CONTAINING 7.00 ACRES MORE OR
LESS.

PROPERTY ADDRESS: 11250 ARCHER AVENUE, LEMONT, IL 60439
PIN: 22-23-203-003-0000 and 22-73-203-004-0000
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Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,

(@) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,

and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor

authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor’s
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and shall not be

construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The

representations ‘ara warranties contained herein are based on Grantor's due diligence in investigating the

Property for Hazarucus Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any

such laws; and (2) agreez to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties.-and expenses which Lender may directly or indirectly sustain or suffer

resulting from a breach of this-saction of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, ic'zase or threatened release occurring prior to Grantors ownership or

interest in the Property, whether or not the. same was or should have been known to Grantor. The provisions
of this section of the Mortgage, inciucirg, the obligation to indemnify, shall survive the payment of the

Indebtedness and the satisfaction and reccirevance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Proge ty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct oi permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any puriion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any ciher party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock praducts without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the rerioval of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender-to” replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives riay enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply withall laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may c¢ntest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
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Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood.
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a special
flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propenrty if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at
Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects-ty apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged
or destroyed Imgrovements in @ manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay ¢rreimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in deratir-under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and whisii Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of ibs Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appear.

Compliance with Existing Indebtedness.) During the period in which any Existing Indebtedness described
below is in effect, compliance with the insdrence provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliarie with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage yvou'd constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable-or-loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the prucczeds not payable to the holder of the Existing
Indebtedness.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)

the risks insured; (3) the amount of the policy; (4) the property insures, the then current replacement value

of such property, and the manner of determining that value; and {5, the expiration date of the policy.

Grantor shall, upon request of Lender, have an independent appraiser sausfactory to Lender determine the

cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would iniaterially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Morigage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligatiori *o maintain Existing

Indebtedness in good standing as required below, or to discharge or pay when due any ancunts Grantor is

required to discharge or pay under this Mortgage or any Related Documents, Lender on Gran'oi’s behalf may

(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such

expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
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Lender's fien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this svent shall have the same effect as Default, and Lender may exercise any or all of its
available remedies for Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) zontests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficizm corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of-{iiis Mortgage:.

Security Agreement. This instruinent shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Giantor shall take whatever action is requested by Lender to
perfect and continue Lender’s security interest'in the Rents and Personal Property. In addition to recording

this Mortgage in the real property records, Lende! mey, at any time and without further authorization from
Grantor, file executed counterparts, copies or reprodustions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incuried in perfecting or continuing this security interest.

Upon default, Grantor shall not remove, sever or detacti.iné Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not aftixesd to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it availablz.to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (Gecured party) from which information
concerning the security interest granted by this Mortgage may be obtained (<ach as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating <o iurther assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantorwill make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.

Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all

costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
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the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to

sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is t¢' a'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispzsition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies.  Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s fail'ze to perform, shall not affect Lender’s right to declare a default and exercise

its remedies. Nothing under this'Mnrtaage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender fullowing Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly against Grantcr and/or Borrower and/or against any other co-maker, guarantor,

surety or endorser and/or to proceed against any other collateral directly or indirectly securing the

Indebtedness.

Attorneys’ Fees; Expenses. |If Lender institutes.any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover suct: suin as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or no. any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limiation ~iiowever subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expelses whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (inc'uding efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgmerit ~ollection services, the cost of
searching records, obtaining title reports (including foreclosure reports), survevors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor alco will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitatich_any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually deliverea, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationay recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.
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homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall inclutle the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The viorJ-"Borrower" means LIFESCAPES@MONTEFIORI,LLC and includes all co-signers and
co-makers signing tie. Mvcte and all their successors and assigns.

Default. The word “Defavit" :neans the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The-words "Environmental Laws" mean any and all state, federal and local statutes
regulations and ordinances relatino t="the protection of human health or the environment, including without

limitation the Comprehensive Envirormantal Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et ceq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), tha Fiazardous Materials Transportation Act, 49 U.S.C. Section 1801,

et seq., the Resource Conservation and Rezoveiy Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopte.d pursuant thereto.

Existing Indebtedness. The words "Existing indehtedness” mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor' means LIFESCAPES DEVELLOPMENT LLC; KRZYMINSKI ENTERPRISES,
LLC; and FIRST MIDWEST BANK, not personally but as Trastes under that certain trust agreement dated
January 28, 1980 and known as FIRST MIDWEST BANK TRUST NC:-80-1680.

Hazardous Substances. The words "Hazardous Substances” mean-iraterials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may caus2. or pose a present or potential

hazard to human health or the environment when improperly used, treated; stored, disposed of, generated,

manufactured, transported or otherwise handled. The words "Hazardous Substanzes* are used in their very

broadest sense and include without limitation any and all hazardous or toxic supsterices, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Suhstances" also includes,

without limitation, petroleum and petroleum by-products or any fraction thereof and asbéstos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor’s obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage. Specifically, without limitation, Indebtedness includes all amounts that may be indirectly secured
by the Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender” means HERITAGE BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated December 13, 2005, in the original principal
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

LIFESCAPES DEVELOPMzT LL

By: ~
MICHAEL A
DEVELOPMENT LLC

of LIFESCAPES

of LIFESCAPES

of _M“RZYMINSKI

ENTERPRISES, LLC

FIRST MIDWEST BANK, not personally but as Trustee unuer that certain
trust agreement dated 01-28-1980 and known as FIRST MIDWEST BANK

TRUST NO. 80-1680. Z4d Ao7 \ler. :7
ad £ 2E TRUSTEE'S RIDER ATTACHED RERETD,

/thorlzed Sfaner for FlRSTWEST AR MADE A PARTY HEREOE ™

By:

Authorized Signer for FIRST MIDWEST BANK
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF L/,%/MN )

L
ROBERT J. KENNEDY

S
y PUBLIC, ST IATE OF HLIMOIS
A//(/ ) S8 l\;l‘(()TCf\)}}\AMlSSl“N EXPIRES 3/3012007 §
COUNTY OF in )
’ ({ d" f
On this ;e day of 47,&4»4" , As* before me, the undersigned Notary

Public, personally apprared JOSEPH M. LEPORE, Member of LIFESCAPES DEVELOPMENT LLC, and known
to me to be a membei Gr, designated agent of the limited liability company that executed the Mortgage and
acknowledged the Mortgacce to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articies ef organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated tr.at he or she is authorized to execute this Mortgage and in fact executed the

Mortgage on behalf of t %d liabitity company.
By Residing at Iéb“‘//%/

Notary Public in and fo%e State of }¢’§M“"’

My commission expires J7=30-0)
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RIDER ATTACHED AND MADE A PART OF
MORTGAGE TO HERITAGE BANK

Dated December 13, 2005

This MORTGAGE is executed by FIRST MIDWEST BANK, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such trustee (and said FIRST MIDWEST
BANK, hereby warrants that it possesses full power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said note contained shall be construed as creating any liability on
the said FIRST MIDWEST BANK, personally to pay the said note or any interest that may accrue thereon, or any
indebtedness accruing there under, or to perform thereon any covenant either express or implied herein contained,
all such liability 1{any being expressly waived by Trustee and by every person now or hereafter claiming any right
or security hereunder;and that so far as the FIRST MIDWEST BANK, personally are concerned, the legal holder
or holders of said not aind the owner or owners of any indebtedness accruing hereunder shall look solely to the
premises hereby conveycd<for the payment thereof by the enforcement of the lien hereby created in the manner
herein and in said note provid<d.or by action to enforce the personal liability of the guarantor, if any.

In witness whereof, the grantor, not nersonally but as trustee as aforesaid, has caused these presents to be signed by
its Trust Officer and its corporate seal.0 be hereunto affixed and attested by its Authorized Signer this 20th day
December, 2005.

First Midwest Bank as
Trustee under Trust No. 80-1680 and
not personally.

Officer

.
Authoﬁ‘z‘ed’Sié&r/j

Sty
Attest; //,/ﬂ

STATE OF ILLINOIS
Ss:
COUNTY OF COOK

I, the Undersigned, a Notary Public in and for said County, in the State aforeszia, DO HEREBY
CERTIFY that Jennifer E. Koff, Trust Officer of FIRST MIDWEST BANK, and Martha' A. Kimzey, the
attesting Authorized Signer thereof, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Trust Officer and the attesting Authorized Signer
respectively, appeared before me this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the free and voluntary act of said Bank, for the
uses and purposes therein set forth; and the said attesting Authorized Signer did also then and there
acknowledge that she as custodian of the corporate seal of said Bank, did affix the said corporate seal of
said Bank instrument as her own free and voluntary act, and as the free and voluntary act of said Bank for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 20" day of December, 2005 A.D.

OFFICIAL SEAL
JUDY MARSDEN

NOTARY PUBLIC - STATE OF ILLINOIS OTARY PUBLIC
MY COMMISSION EXPIRES: 052007




