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FIRST AMENDMENT TO
MORTGAGE AND SECURITY AGREEMENT

[3173 FIRST AMENDMENT TO MORTGAGE AND SECURITY AGREEMENT, herein referred to as
"Amendmer(" made on this 19tk day of December, 2005, by and between ROSE FP LLC, an Hlinois limited
liability compory ~vhose address is ¢/o The Crown Group, 1564 W. Algenquin Road, Hoffman Estates, Hiinois
60195, Attn; MSeib-Lambert ("Mortgagor"), and THE LINCOLN NATIONAL LIFE INSURANCE
COMPANY, an Incianacorporation, whose notice address is ¢/o Delaware Lincoln Investment Advisers, 200 East
Berry Street, Fort Wayne, Yudiana 46802, Attention: Loan Servicing, Loan No. 158416 ("Mortgagee”).

WITNESSETH:

WHEREAS, Mortgagor has/previously executed that certain Mortgage and Security Agreement (the
“Mortgage™) in favor of Mortgagee daiad June 12, 2002, and recorded as Instrument No. 0020681104, in the Cook
County, lllinois Recorder's Office; and

WHEREAS, Mortgagor and Mortgagee now desire to amend the Mortgage.

NOW, THEREFORE, for valuable consideraiior;the receipt and sufficiency of which are acknowledged,
the aforementioned Mortgage is amended as follows:

The Mortgage is hereby amended by adding the following s¢tion B8 to Exhibit B to the Mortgage:

"Cross-Collateralization and Cross Default. This Mortgarc also secures a loan
by Mortgagee to JCG INDUSTRIES, INC., an Illinois ¢orporsiicn (the "Phase I1
Loan"). Said loan is in the original principal amount of Five Million Twenty-
Five Thousand and No/100 Dollars ($5,025,000.00), is evidedaces by a note
dated December 19, 2003, executed by JCG INDUSTRIES, N2 {tie "Phase
Il Note"), and is secured by a Mortgage and Security Agreement, dated
December 19, 2005, in favor of Mortgagee (the "Phase II Mortpage!)
conveying certain real property located in Cook County, Illinois, known s ti¢
Phase II Koch Foods Cold Storage Building, as more particularly described<in
the Phase II Mortgage. All sums evidenced by the Phase II Note or secured by
the Phase II Mortgage shall be a part of the Secured Indebtedness hereunder.
Further, any Default, as defined in the Phase I Mortgage, shall also be a Defanlt
under this Mortgage. The Loan is for all purposes a single transaction, and, in
the event of a Default, Mortgagor waives any right to require Beneficiary to
marshal assets of Mortgagor or JCG INDUSTRIES, INC., nor shall Mortgagor
have the right to have any of the Premises sold or applied in any particular order
to satisfy the Loan.

Any amount paid by Mortgagor to Mortgagee that is less than the total amount
due under the Note and the Phase IT Nete may, at Mortgagee's option, be
allocated to the amounts then due under each of such notes in whatever order,
proportion and priority Mortgagee may elect, in its sole discretion. Mortgagor
hereby waives any right it may have to designate the order and priority of the
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application of any payments that arc cither less than or greater than the total
amount then due under the Note and the Phase II Note, and Mortgagee's
application of such payments shall be binding on Mortgagor regardless of any
designation to the contrary by Mortgagor, Upon payment in full of either the
Secured Indebtedness or the Phase II Note, Mortgagee shall release the cross-
collateratization and cross-default provisions set forth in this Section B8."

The Mortgage is hereby and shall henceforth be deemed to be amended in accordance with the provisions
of this Amendment, effective as of the execution of this Amendment, and the respective rights, duties and
obligations of Mortgagor and Mortgagee under the Mortgage shall hereafter be determined, exercised and enforced
under the Mortgage subject in all respects to this Amendment, and all terms and conditions of this Amendment shall
for all purpeses be part of the Mortgage. This Amendment may be executed in two or more counterparts, each of
which slialib¢ deemed an original and all of which taken together shall constitute one and the same agreement.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Mortgagor and Mortgagee have executed or have caused this Amendment
to be executed, sealed and delivered by its duly authorized officers or representatives as of the day and year first
written above.

MORTGAGOR:
ROSE FP LLC, an Illinois limited Liability company

By: ROSE FPC LLC, an Llinois limited liability company
[ts Manager

o Il o

Title: //?/?ﬂﬂcf—:ff

MORTGAGEE:

THE LINCOLN NATIONAL LIFE INSURANCE COMPANY

By: Delaware [nvestment Advisers, a series of Delaware
Management Business Trust, Attomey-in-Fact

Nane:

Title:__~

STATE OF ILLINOIS )
}SS

COUNTY OF (208K )

The foregoing instrument was acknowledged before me this/ g day of DECEHBEL. ZOOﬁy
IVBEE LIVBEERT the BB LEL  of ROSE FPC LLC, an Illinois limited Liability company, as
the manager of ROSE FP LLC, an Illinois limited liability company, on behalf of said limited partaessiip.

(222l 7. S

Notary Public

My commission expires: Q'f—O?

OFFICIAL SEAL

[

[

4 CAROL AFED

3 NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 090800
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IN WITNESS WHEREOQF, the Mortgagor and Mortgagee have executed or have caused this Amendment
to be executed, sealed and delivered by its duly authorized officers or representatives as of the day and year first
written above.

MORTGAGOR;
ROSE FP LLC, an Illinois limited lability company

By: ROSE FPC LLC, an Illinois limited liability company
Its Manager

By:

Title:

MORTGAGEE:

THE LINCOLN NATIONAL LIFE INSURANCE COMPANY

Ry: Delaware Investment Advisers, a series of Delaware
Management Business Trust, Attorney-in-Fact

P]I_ KM\—— cé\ M&L‘N—-

Name: Karen L. Surguine

Title:_ _Vice President

STATE OF ILLINOIS }
)88
COUNTY QF )
The foregoing instrument was acknowledged before me this day of _, 2002, by
, the of ROSE FPC LLC, an Illinois limited liability company, as

the manager of ROSE FP LLC, an Illinois limited liability company, on behalf of said limited partnersiniz.

Notary Public

My commission expires:
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STATE OF INDIANA

) ss.
COUNTY OF _ALLEN
. . 1¢th %Q&S
The ing instrnment yas acknowledged before me this 16 day of December , , by
Karen L. g}_{%ﬁ’é’ , e resu&eg elaware Investment Advisers, Attorney-in-Fact on behalf of The _

Lincoln National Life Insurance Company.,

IN WITNESS WHEREOF, [ hereunto set my hand and ﬁxed my seal the day and yearqbove written.

oK R

RICHELLE K RERY
Notary Pubic
My Commission Expires; Rezident of Afien County

o ieris .
(.Galni!.:,,.bn E}C;»SICS 03-1(‘-2{'}".}.
il

5Botary Public

3
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Exuiprr A

LegaL DESCRIPT[ON

Address: 2155 North Rose Street
Frankiin Park, Itlinois

e Wm0, oum e
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