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Please Cross-Reference the Loan Documents Prepared by and return to:
described on Schedule I1 attached hereto

Catherine P. Powell, Esquire
_1giTatum Levine & Powell, LLP

The Talon Grouph 280001 \ZBBH 1109 Oxford Road. NE
Atlanta, Georgia 30300

CONSOLIDATED, AMENDED AND RESTATED
REAL ESTATE MCRTGAGE AND SECURITY AGREEMENT
(FE$Y AND LEASEHOLD)

DATED JANUARY Lﬁ%o%

BY AND BE7T WEEN:

SHAMROCK COMPANY, SHAMRQCK TBC, INC., AND

> MCGUE FAMILY, L.L.C.,
4-5 collectively, as Mortgagor
I and
BANK OF AMERICA, N.A,, as Mortgagee

This document is one of three (3) original counterparts: one original will be filed in ¢

ich ¢ f the counties listed
below relating to the following described locations:
[ 1ICrestwood #2051 [13745 S. Cicero Avenue, Crestwood, [L. 60445 7 _Cook ]
| 2'Markham #15773 2945 W 159" Street, Markham, 1L 60426 'Coak
| SIGlendale #2360 ‘ 1270 Army Trail Rd.. Glendale Heights. IL 60139 'DuPage _|
_4[Bloomingdale #2998 |74 Stratford Dr.. Bloomingdale. 1L 60108 |DuPage ﬂ
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5iBolingbrook #2693 444 N. Bolingbrook Dr., Bolingbrook, 11. 60440 Will

6|Darien #2873 7419 Cass Ave., Darien, IL 60561 DuPage
7iHanover Park #5514 1890 Army Trail Rd., Hanover Park, IL 60133 DuPage
§|Elmhurst 872 N. York Rd., Elmhurst, IL 60126 DuPage
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CONSOLIDATED, AMENDED AND RESTATED
REAIL ESTATE MORTGAGE AND SECURITY AGREEMENT
(FEE AND LEASEHOLD)

THIS CONSOLIDATED, AMENDED AND RESTATE REAL ESTATE MORTGAGE
AND SECURITY AGREEMENT ("Mortgage") 1s made this | 1”day of January 20006. collectively
by SHAMROCK COMPANY, an Illinois corporatior, SHAMROCK TCB, INC., an Illinois
corporation. and MCGUE FAMILY T, L.L.C.. an linois fimited liahility company (hereinafter
collectively referred to as "Mortgagor”) and BANK OF AMERICA, N.A., a national banking
association’arganized and existing under the laws of the United States of America, whose mailing
address is Post Office Box 4899, Atianta, Georgia 30302-4899 (hereinafter called "Mortgagec").

WHEREAS, on Movember 8, 2004, Mortgagor executed and delivered to Mortgagee (1)
that certain term Promissory Notz in the original principal amount of Six Miltion Three Hundred
Thousand and No/100 Dollars ($£:200,000.00) (the "Original Term Note"), and (ii) that certain
development Promissory Note it the original principal amount of Two Million Five Hundred
Thousand and No/100 Dollars ($2,56::,000.00)(the “Original Development Note™)(the Original
Term Note and the Original Developmini-Note are hereinafier collectively called the “Original
Notes™, each of which having a maturity date 0T November 1, 2009, and (iii) that certain Loan and
Sccurity Agreement by and between Mortgagor, the “Guarantors” defined therein, and Mortgagec
(the “Original Loan Agreement”); and

WHEREAS. the Original Notes are secured by, aniong other loan documents, the
following documents: (1) that certain Real Estate Mortgage aud Security Agreement dated
November 8. 2004 and recorded as Document No: 0432434189 ook County, lllinois Records
(the “Original Mortgage”), (i1} that certain Assignment of Lessor’s Interest in Lease dated
November 8. 2004, and recorded as Document No: (0432434110, afeizseid records (the “Original
Lease Assignment”), and (ii1) that certain Assignment of Purchase Price Jated November §,
2004, and recorded as Document No.: 0432434111, aforesaid records (the "Orrginal
Assignment”)(the Original Mortgage. the Original Lease Assignment, and the Cprgmal
Assignment, together with any and all other loan documents evidencing and/or sceuning the
Original Notes are hereinafter collectively called the “Security Documents™); and

WHEREAS. on or about even date herewith, Mortgagor, Mortgagee and Guarantor are
consolidating, amending and restating (1) the Original Notes into, with and by a single
Consolidated, Amended and Restated Reducing Revolving Promissory Note in the original
principal amount of $30.700.000.00 (the *Note’), and (i1) the Original Loan Agreement into, with
and by that certain Consolidated, Amended and Restated Loan and Security Agreement (as
consolidated, amended and restated the “Loan Agreement”)(capitalized terms used herein shall
have the meanings ascribed to them in the Loan Agreement, unless otherwise defined herein) and
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have the meanings ascribed to them in the Loan Agreement, unless otherwise defined herein) and
therefore desire to consolidate, amend and restate the Security Documents, including, without
limitation, the Original Mortgage into and with this Consolidated, Amended and Restated Real
Estate Mortgage and Security Agreement (the Original Mortgage, as consolidated, amended and
restated into, by and with this Consolidated. Amended and Restated Real Estate Mortgage 1s
hereafter called this “Mortgage”);

NOW, THEREFORE, for and in consideration of the indebtedness, and to secure the
payment to Mortgagee of the principal and interest, and all other sums provided for in the Note and
in this Mortzage according to their respective terms and conditions, and all future or additional
advances 4s way be made by Mortgagee to Mortgagor pursuant to the provisions of this Mortgage,
and for performzance of the agreements, conditions. covenants, provisions and stipulations contained
herein and thereni, #nd in certain other agreements and instruments made and given by Mortgagor
to Mortgagee in cot.nection therewith, and also for and in consideration of the sum of Ten Dollars

($10.00) paid by Mortgagze at or before the cxecution and delivery of these presents, the receipt
hereof and legal sufficieicy of which are hereby acknowledged, agrees as follows:

EFFECTIVE AS EVEN DATE HEREWITH, the Original Mortgage has been and hereby
is amended, restated and merged 1o and consolidated with this Mortgage so that henceforth this
Mortgage, together with all other Loan Dpcuments, shall collectively secure the Indebtedness (as
hereinafter defined) and contain the ternig, conditions, obligations, covenants, rights, privileges
and options set forth in the Original Mortgag:, as consolidated, amended, and restated;

FURTHER, Mortgagor has granted, bergained, sold, remised, released, conveyed,
mortgaged and assigned, and by these presents does grawit, bargain, sell, remise, release, convey,
assign, MORTGAGE AND WARRANT unto Mortgagee -ALL OF MORTGAGOR’S rights, title
and interest in and to the Leases described on Schedule 1 ittached hereto and by this reference
incorporated herein, and made a part hereof (collectively, the “Shamrock Leases™), TOGETHER
WITH, (a) the leasehold estates created thereby, (b) any and all of Mortgagor’s Jeasehold rights,
title and interest in, to and under the Shamrock Leases, as tenant, (c) all modifications, extensions
and renewals of the Shamrock Leases, (d) all rights to renew or extend the Shamrock Leases, (e) all
credits, deposits, options, rights of first refusal, privileges and other rights of Mortgagor under the
Shamrock Leases, and (f) all estate, right, title and interest of Mortgagor inan to the property
arising upon acquisition of fee title to the property encumbered by the Shamrock Leases, or any part
thereof during the term of the Note (hereinafter defined); and

TOGETHER WITH: Mortgagor’s fee and/or leasehold interest, as the case may be, in and
to all those tracts or parcels of land lying and being situated in Cook and DuPage Counties, Hllinois,
and being more particularly described on Exhibit "A", attached hereto and incorporated herein by
reference (hereinafter collectively called the "Property");

TOGETHER WITH: (i) all buildings, structures and other improvements now or hereafier
located on the Property or on any part or parcel of the Property (hercinafter called the

¢ Bank Amer-Shamrockmortgage.ail
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"Improvements”); (ii) all and singular the tenements, hereditaments, casements and appurtenances
belonging to the Property or in anywise appertaining to the Property, and the reversion Of
reversions, remainder or remainders thereof; (iii) all leases, including, without limitation, the
Shamrock Leases, undertakings to lease, contracts to rent, usufructs and other agreements for use,
occupancy or possession now or hereafter in force with respect to the Property or any part or parcel
of the Property or any of the Improvements, and any and all other agrecments, contracts, licenses,
permits and arrangements now or hereafter affecting the Property or any part or parcel of the
Property or any of the Improvements, whether written or oral and whether now or hereafter made or
executed and delivered (hercinafter collectively called the " eases"); (iv) all rents, issues, income,
revenues and profits now or hereafter accruing from, and all accounts and contract rights now or
hereafter arisiig in connection with, the Property or any part or parcel of the Property or any of the
improvements, inzluding without limitation all rents, issues, income, revenues and profits accruing
from, and all accsuints and contract rights arising in connection with, the Leases, together with all
monies and proceecs iow or hereafter due or payable with respect thercto or on account thereof,
and all security deposits. damage deposits and other funds paid by any lessee, sublessee, tenant,
subtenant, licensee, pernmitee or other obligee under any of the Leases, whether paid in a lump sum
or installments (all of which 2t hereinafter collectively called the "Rents"); (v) all minerals,
flowers, crops. trees, timber, shoiobery and other emblements now or hereafier located on the
Property or under the Property or sp-or under any part or parcel of the Property; (vi) all estates,
rights, title and interest in the Property, or in any part or parcel of the Property; (vii) all equipment,
machinery, apparatus, fittings, furniture; /it urnishings and personal property of every kind or
description whatsoever now or hereafter locaited: on the Property or on any part or parcel of the
Property or in or on any of the Improvements, and used in connection with the operation or
maintenance of the Property or any of the Improvements, all accessions and additions to and
replacements of the foregoing and all proceeds (direct =nd remote) of the foregoing, including
without limitation all plumbing, heating, lighting, entilating, refrigerating, water-heating,
incinerating, air-conditioning and heating, and sprinkling equipment and systems, and all screens,
awnings and signs; (viii) all fixtures (including all trade, domestic-and ornamental fixtures) now or
hereafter on the Property or on any part or parcel of the Propaity or in or on any of the
Improvements, whether actually or constructively attached or affixed, including without limitation
all plumbing, heating, lighting, ventilating, refrigerating, water-Leating, incinerating,  air-
conditioning and heating. and sprinkling fixtures, and all screens, awnings and signs which are
fixtures; (ix) all building materials, supplies, goods, machinery and equipment delivered to the
Property and placed on the Property for the purpose of being aftixed to or installéd or incorporated
or otherwise used in or on the Property or any part or parcel of the Property Otvany of the
improvements, and all accessions and additions to and replacements of the foregoing and all
proceeds (direct or remote) of the foregoing; (x) all payments, awards, judgments and settlements
(including interest thereon) to which Mortgagor may be or become entitled as a result of the
exercise of the right of eminent domain with respect 1o the Property or any part or parcel of the
Property or any of the Improvements; and (xi) all policies of insurance which insure against loss or
damage to any property described above and all proceeds from and payments under such policies.
The Property and all of the foregoing are hereinafter sometimes collectively called the "Premises”.

¢ -BankAmerShamrockunongage alt

B TP § e e e e e e Lk e G o - ' A e i e e s




0601845120 Page: 6 of 39

UNOFFICIAL COPY

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns IN
FEE SIMPLE FOREVER, AND/OR AS AN ESTATE FOR YEARS, as the case may be, for the
purposes and uses herein set forth, free from all rights and benefits under the Homestead Exemption
Laws of the State of Illinois, which said right and benefits Mortgagor does hereby expressly release
and waive.

MORTGAGOR WARRANTS that Mortgagor has good and marketable title to the
Premises, that Mortgagor is lawfully seized and possessed of the Premises, that Mortgagor has the
right to convey its interest in the Premises, that the Premises are unencumbered, except as set forth
in Exhibit “R”, attached hereto, and that Mortgagor shall forever warrant and defend the lien and
priority of this Mortgage and the title to the Premises unto Mortgagee against the claims of all
persons whorngoover.

THIS INSTRUMENT IS A MORTGAGE pursuant to the laws of the State of Illinois
governing such mstrum<nis, and is also a security agreement granting a present and continuing
security interest and security fitle in the portion of the Premises constituting personal property or
fixtures, and a financing staieraent filed as a fixture filing, pursuant to the Uniform Commercial
Code of the State of IMinois. This Mortgage is made and intended to secure payment and
performance of: (i} an indebtedness of Mortgagor to Mortgagee evidenced by the Note; (i1} any and
all renewals, extension or extensions, 1 s&ification or modifications of the Note, and substitution or
substitutions for the Note, either in whole r in part; (iii) all advances, if any, made by Mortgagee
pursuant to the terms of this Mortgage; (iv) all expenses incident to the collection of the
indebtedness secured by this Mortgage; (v) ail duties and obligations of Mortgagor under this
Mortgage or other instruments executed in connectior herewith or as part hereof, including but not
limited to the Loan Agreement; and (vi) all indebtedp<ss now or hereafter owing by Mortgagor,
Stephen C. McGue and/or Shamrock Restaurant Managemesit, Inc., collectively, as “Guarantors” to
Mortgagee, however or whenever created, incurred, arising or evidenced, whether direct or indirect,
primary or secondary, joint or several, absolute or contingent, or.d:e or to become due, and whether
from lime to time reduced and thereafter increased or entirely extingtished and thereafter incurred,
and any and all renewal or renewals, extension or extensions, modificition or modifications of said
indebtedness, and substitution or substitutions for said indebtedness, etther in whole or in part,
including, without limitation under any agreement which provides for an (nteest rate, currency,
equity, credit or commodity swap, cap, floor or collar, spot or forward” fireign exchange
transaction, cross currency rate swap, currency option, any combination of, or option with respect
to, any of the foregoing or any similar transactions, for the purpose of hedging Mortgagor's
exposure to fluctuations in interest rates, exchange rates, currency, stock, portfolio or loan
valuations or commeodity prices (including any such or similar agreement or transaction entered
into by Mortgagee or any affiliate thereof in connection with any other agreement or transaction
between Meortgagor and Mortgagee or any affiliate thereof). The obligations and indebtedness
which this Mortgage is given to secure are hereinafter sometimes collectively called the
"Indebtedness™.

¢ BankAmer:Shamrock-mortgage.all
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PROVIDED ALWAYS, and these presents are upon the express condition that if
Mortgagor shall pay unto Mortgagee, its successors or assigns, the sums of money mentioned in the
Note secured hereby in accordance with the terms thereof, and any rencwals or cxtensions thereof
:n whatever form, and the interest thereon as it shall become due. according to the true intent and
meaning thereof, together with all advances hereunder, costs, charges and expenses, mcluding a
reasonable attorney's fee, which Mortgagee may incur or be put to in collecting the same by
foreclosure or otherwise; and shall duly, promptly and fully perform, discharge, execute, effect,
complete, comply with and abide by cach and every of the stipulations, agreements, conditions and
covenants of the Note and of this Mortgage; then this Morigage and the lien hereby created shall
cease and be.NULL AND VOID and this instrument shall be released by Mortgagee, at the cost and
expense of Mortgagor.

MORTGAGEE HAS AGREED TO LEND, and has earmarked for the benefit of
Mortgagor, the printipal amount of the Note, which Mortgagee shall advance to Mortgagor for the
purposes set forth in the/yote to, and subject to the terms and conditions of, the Note and the Loan
Agreement, all of whicliis ncorporated herein by reference.

ARTICLE 1
COVENANTS OF MORTGAGOR

Section 1.1 Junior Encumbrancés.” Without the prior written consent of Mortgagee,
which consent Mortgagee may give, deny or condition in its reasonable discretion, Mortgagor
shall not create or permit to exist any liens or en cumbrances on the Premises which are junior
and inferior in terms of priority to this Mortgage.

Section 1.2 Payments by Mortgagor. Mortgagor <hall pay, when due and payable: (i) the
Indebtedness in accordance with the terms and conditions of the instruments evidencing the
same; (i1) all taxes, all assessments, general or special, and all otper charges levied or imposed
upon or assessed or placed or made against the Premises, this Moiizage, the Note or the
Indebtedness or any interest of Mortgagee in the Premises, this Morigage, the Note or the
Indebtedness: (iii) premiums on policies of fire and casualty insurance covering the Premises
required by this Mortgage or now or hereafter required by Mortgagee; (iv) prer iiums on all life
insurance policies now or hereafter pledged as collateral for the Indebtedness or 4ny part thereof;
(v) premiums on all liability, rental, rental value, business interruption mortgage 2iid flood
insurance policies required by this Mortgage or now or hereafter reasonably required by
Mortgagee in connection with the Premises or the Indebtedness or any part of either; and (vi) all
ground rents, lease rentals and other payments respecting the Premises payable by Mortgagor.
Mortgagor shall promptly deliver to Mortgagee, upon request by Mortgagee, receipts showing
payment in full of all of the foregoing items, other than the Indebtedness. In the event of the
passage of any state, federal, municipal or other governmental law, order, Tule or regulation,
subsequent to the date hereof, in any manner changing or modifying the laws in force governing
the taxation of the Indebtedness or the manner of collecting such taxes so as to adversely affect
Mortgagee, Mortgagor will promptly pay any such tax on or before the date it is due if, in the
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opinion of counsel for Mortgagee, Mortgagee is not prohibited by any such law, order, rule or
regulation from requiring such payment by Mortgagor. If, in the opinion of counse! for
Mortgagee, Mortgagee is prohibited by any such law, order, rule or regulation from requiring
such payment by Mortgagor, then, at Mortgagee's option, Mortgagor shall be in default under this
Mortgage as if an event of default had occurred. and Mortgagee may exercise any or all of the
rights and remedies Mortgagee has upon the occurrence of a default under this Mortgage.

Section 1.3 Mortgagee's Acts on Behalf of Mortgagor. In the event Mortgagor shall
cither fail or refuse to pay or cause to be paid, as the same shall become due and payable, any
item (including all items specified in Section 1.2 hereof) which Mortgagor is required to pay
hereunder 0i-which Mortgagor may pay to cure a default under this Mortgage, or in the event
Mortgagor shali gither fail or refuse to do or perform any act which Mortgagor is obligated to do
or perform undern’s Mortgage or which Mortgagor may do or perform to cure a default under
this Mortgage, or ir tbe event Mortgagee shall be required, or shall find 1t necessary or desirable
in Mortgagee's discretion. to defend, enforce or protect any of the rights and benefits accruing to
Mortgagee under any provision of this Mortgage (including, without limitation, Mortgagee's
interest in the Premises, insuranse and condemnation proceeds and the Rents,) then Mortgagee,
at Mortgagee's option after notice/and opportunity to cure, if any, as set forth herein, may make
such payment or do or perform such act on behalf of Mortgagor, or proceed in any manner to
defend, enforce or protect any such rights and benefits. All such payments made by Mortgagee
and all reasonable costs and expenses incurred by Morigagee in doing or performing all such acts
shall be and shall become part of the Indebteinets and shall bear interest at the rate per annum
two (2) percentage points in excess of the highest rate of interest then being charged with respect
to any portion of the Indebtedness from the date piid-or incurred by Mortgagee, and the interest
thereon shall also be part of the Indebtedness.

Section 1.4 Further Assurances. Mortgagor shall at any time, and from time to time,
upon reasonable request by Mortgagee, make, execute and deiiver, or cause to be made, executed
and delivered, any and all other and further instruments, documents; certificates, agreements,
jetters, representations and other writings as may be necessary or destrable, in the opinion of
Mortgagee, in order to effectuate, complete, correct, perfect or continu¢ and preserve the liability
and obligation of Mortgagor for payment of the Indebtedness and the lien, jecurity interest and
security title of Mortgagee under this Mortgage. Mortgagor shall, upon request by Mortgagee,
certify in writing to Mortgagee, or 1o any proposed assignee of this Mortgage, the amount of
principal and interest then owing on the Indebtedness and whether or not any setotti o1 defenses
exist against all or any part of the Indebtedness.

Section 1.5 Rents and Leases; Leaschold Mortgage. Morigagor shall fully and faithfully
perform all of the duties and obligations of the lessor, landlord or owner of the Premises under
the Leases and observe, satisfy and comply with all of the terms, covenants, conditions,
agreements, requirements, restrictions and provisions of the Leases, and do all acts otherwisc
necessary to maintain and preserve the Rents and prevent any diminishment or impairment of the
value of the Leases or the Rents or the interest of Mortgagor or Mortgagee therein or thereunder.

¢ BankAmer-Shamockimerigage all
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Without the prior written consent of Mortgagee, Mortgagor shall not further assign the Rents or
the Leases, shall not terminate, alter, modify, or amend in any respecet, of accept the surrender of,
any of the Leases, and shall not coliect Rents for more than one (1) month in advance.
Mortgagor shall procure and deliver to Mortgagee upon request estoppel letters or certificates
from each lessee, tenant, occupant in possession and other user of the Premises or any part
thercof, as required by and in form and substance satisfactory to Mortgagee, and shall deliver to
Mortgagee a recordable assignment of all of Mortgagor's interest in all Leases, which assignment
shall be in form and substance satisfactory to Mortgagee, together with proof of due service ofa
copy of such assignment on each lessee, tenant, occupant in posscssion or other user of the
Premises or.any part thereof. The foregoing provisions are cumulative of and in addition to the
provisions ¢f the Assignment of Lessor's Interest in Lease of even date herewith from Mortgagor
to Mortgagee fricreafter called the "Lease Assignment").

Mortgagos tepresents and warrants to Mortgagee that no Lease has been amended,
that Mortgagor has net received any sotice of default thercunder nor does Mortgagor have
knowledge of the occurence of any event or the existence of any circumstance which, with
notice or passage of time orbon, would constitute a default by Mortgagor under the Lease, and
the Lease continues in full force and effect in accordance with its terms.  Mortgagor (a) shall
comply with the provisions of theL.zaze, (b) shall give immediate written notice to Mortgagee of
any default by any landiord under tie” Lzase or of any notice received by Mortgagor from any
landlord of any default under the Lease by Mortgagor, (c) shall exercise any option to Tenew or
extend the Lease and give written confirma‘ion thereof to Mortgagee within 30 days after such
option becomes exercisable, (d) shall give imnmediate written notice to Mortgagee of the
commencement of any remedial proceedings undec the Lease by any party thereto and, if required
by Mortgagee, shall permit Morfgagee as Mortgago: s attorney-in-fact to control and act for
Mortgagor in any such remedial proceedings and (¢) shall within 30 days after request by
Morigagee obtain from each fandlord under the Lease and dehver to Mortgagee the landlord’s
estoppe! certificate required thereunder, if any. Subject to the terms and conditions of the Lease
and/or of any separate leasehold financing agreement or Comsent axecuted by any landlord,
Mortgagor hereby expressly transfers and assigns to Mortgagee (e benefit of all covenants
contained in the Lease, whether or not such covenants run with theland, but Mortgagee shall
have no liability with respect to such covenants nor any other covenants Contained in the Lease.
Mortgagor shall not surrender the leasehold estate and interests herein conveyed Tior terminate or
cancel the Lease creating said estate and interests, and Mortgagor shall not; without express
written consent of Mortgagee, alter or amend said Lease. Mortgagor covenants ad agrees that
there shall not be a merger of the Lease, or of the leaschold estate created thereby, with the fee
estate or with any greater leasehold estate covered by the Lease by reason of said leasehold estate
or the fec estate or any greater leasehold estate, or any part of any such estate, coming into
common ownership, unless Mortgagee shall consent in writing to such merger; and if Mortgagor
shall acquire such fee estate or a greater Jeasehold estate, then this Instrument shall
simultaneously and without further action be spread so as to become a lien on such fee estate or
greater leasehold estate.

¢ Bank AmerShamrock unongage.alt
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Section 1.6 Maintenance and Repair. Mortgagor shall maintain the Premises in good
condition and repair, shall not commit or suffer any actual or threatened waste to the Premises,
and shall comply with, or cause to be complied with, all statutes, ordinances, rules, regulations
and directives of any governmental authority (hereinafter called "Laws") relating to the Premises
or any part thereof or the use or occupancy of the Premises or any part thereof. No part of the
Premises, including but not limited to any of the Improvements, shall be removed, demolished or
materially altered without the prior written consent of Mortgagee. The requirements placed on
Mortgagor pursuant to this section shall not apply to alterations, changes or reconstruction of the
Premises and Improvements undertaken by Mortgagor in compliance with Mortgagor’s Franchise
Agreemeiits-and Transfer Agreement, which agreements require Mortgagor to undertake certain
remodeling and upgrading actions in compliance with the Franchisee’s then existing design
requirements.” /ifiat any time during the continuance of the Indebtedness any addition,
alteration, change, {epair, reconstruction or other work on the Premises, of any nature, structural
or otherwise, becomes nepessary or desirable because of damage to or destruction of the Premises
or any part thereof, the cutire expense thereof, regardless of when the same shall be incurred or
become due, shall be the sol=.obligation and responsibility of Mortgagor, and Mortgagor shall
pay the entire expense thereof proaiptly when due. Mortgagor shall not initiate, join in, consent
to or acquiesce in any change 1n any rrivate restrictive covenant, zoning ordinance or other
public or private restriction limiting o <efining the use which may be made of the Premises or
any part thereof.

Section 1.7 Insurance. Mortgagor shaii xezp the Premises insured against loss or damage
by fire and such other casualties and risks as the Mortgagee may reasonably require from time to
time. The insurance maintained by Mortgagor may, at Wortgagee's option, include rental, rental
value and business interruption insurance. Such policics shall be written by such companies, 1n
such amounts and under such forms of policies as Mortgages may approve. Such policies shall
insure Mortgagee's interest in the Premises, name Mortgagee as‘an insured party thereunder,
provide that losses thereunder shall be payable to Mortgagee putsuzalto such forms of loss
payable clauses as Mortgagee may approve and provide that no cancelfaiion or reduction in
coverage shall be effective unless the insurer first gives Mortgagee thirty (30) days prior written
notice. Irrespective of the insurance required and approved by Mortgagee Fereunder, the security
interest of Mortgagee hereunder-shall cover al} policies of insurance which msure against loss or
damage to the Premises, and the proceeds from any and all such policies. Mortgagor shall also
procure and maintain general comprehensive public liability insurance coverage witricuch
companies, in such amounts and under such forms of policies as Mortgagee may approve,
naming Mortgagee as an additional insured thereunder and providing that no cancellation or
reduction in coverage thereunder shall be effective unless the insurer first gives Mortgagee thirty
(30) days prior written notice. Forthwith upon the issuance of all such policies, Mortgagor shall
deliver the same to Mortgagee together with evidence satisfactory to Mortgagee that the
premiums have been paid. Within fifteen (15) days prior to the expiration date of each such
policy, Mortgagor shail deliver to Mortgagee a renewal policy together with evidence satisfactory
to Mortgagee that the premium therefor has been paid. In the event of a foreclosure and sale by
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Mortgagee of the Premises, the purchaser of the Premises shall succeed to all rights of Mortgagor
in and to such policies, including the right to the refund of uncarned premiums and to dividends
thereunder, and Mortgagee may, at Mortgagee's election, assign and deliver the policies to such
purchaser without any warranty or representation, express or implied, and without recourse. In
the event of damage to or destruction of the Premises or any part thereof, Mortgagee may adjust,
settle or compromise claims under such policies, and the proceeds therefrom shall be paid to
Mortgagee. Mortgagee, at Mortgagee's option and in Mortgagee's sole discretion, may either (1)
apply the proceeds or any part thereof to payment of the Indebtedness, in such order as
Mortgagee may determine, or (i1) require Mortgagor to repair, replace or reconstruct the Premises
or any part thercof and disburse the proceeds to Mortgagor to be applied against the reasonable
costs and éxplnses thereof as incurred or paid by Mortgagor, pursuant to a disbursement
procedure, and-under such other terms and conditions, as shall be acceptable to Mortgagee;
provided, however,if Mortgagor is not in default, or with notice, the passage of time or both
would be in default ahder this Mortgage or any other document or agreement with Mortgagor,
then Mortgagor shall €lsci option (i) above.

Section 1.8 Inventoty.ofersonal Property. Upon request of Mortgagee, Mortgagor shall
deliver to Mortgagee an inventorydescribing and showing the make, model, serial number and
Jocation of all fixtures and personal praperty used in the management, maintenance and operation
of the Premises with a certification by Miortgagor that said inventory is a true and complete
schedule of such fixtures and personal proserty used in the management, maintenance and
operation of the Premises and that such items specified in the inventory constitute all of the
fixtures and personal property required in the Tinagement, maintenance and operation of the
Premises, and that such items are owned by Mortgager free and clear of any security interests,
liens, conditional sales contracts or title retention arrangements, other than the lien and security

interest of this Mortgage.

Section 1.9 Condemnation. Notwithstanding any imjuryor damage to, or loss of, the
Premises or any part thereof as a result of the exercise of the right of eminent domain, Mortgagor
shall continue to pay the Indebtedness. All sums paid or payable to'hIorigagor by reason of any
injury or damage to, or loss of, the Premises or any part thereof as 2 resu't of the exercise of the
right of eminent domain shall be delivered to Mortgagee and Mortgagee, & M rtgagee's option
and at Mortgagee's sole discretion, may cither (i) apply the sum or any part theses { to payment of
the Indebtedness, in such order as Mortgagee may determine, or (ii) require Mor{gagor to repair,
replace or reconstruct the Premises or any part thereof and disburse such sums to Morfgagor to be
applied against the reasonable costs and expenses thereof as incurred or paid by Mortgagor
pursuant to a disbursement procedure, and under such other terms and conditions, as shall be

acceptable to Mortgagee.

Qection 1,10 Financial Information. Mortgagor shall maintain complete and accurate
books of account and other records with respect to all receipts derived from, and all expenses,
costs and payments relating to, the Premises. Mortgagor shall deliver to Mortgagee such
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financial information as required by, and within the time frames provided for in, the Loan
Agreement.

Section 1.11 Inspection. Mortgagor shall permit any person designated by Mortgagee to
visit and inspect the Premises, to examine the books of account and other records of Mortgagor
with respect to the Premises, and to discuss the affairs, finances and accounts of Mortgagor with
and to be advised as to the same by Mortgagor or a knowledgeable and duly authorized
representative of Mortgagor, all at such reasonable times and intervals as Mortgagee may desire.

Section 1.12 Restriction on Transfer. Without the prior written consent of Mortgagee
thereto (whicli consent may be granted or withheld at Mortgagee's sole and absolute discretion)
and the recordaiion of such consent in the public deed records in the Office of the Clerk of the
Recorder of Deeas of the County Office in which the Premises or any part thereof is located,
prior to the cancellztion. satisfaction and release by Morigagee of this Mortgage, neither
Mortgagor nor any party comprising Mortgagor shall grant, bargain, sell, convey, transter, assign
or exchange all or any porion of the Premises or the interest of Mortgagor or such other party n
the Premises. For the purpozes = this Section 1.12, any of the following shall constitute a
transfer or conveyance of the Preriises proscribed hereby: (i) in the event Mortgagor or any party
comprising Mortgagor shall be a corroration, if any amount of any class of stock 1n Mortgagor or
such party comprising Mortgagor shait be granted, bargained, sold, conveyed, transferred,
assigned or exchanged after the execution and delivery of this Mortgage and, after such
transaction, more than fifty percent (50%) ofsuch class of stock shall be owned by a party or
parties other than the party or parties owning such stock as of the date of the execution and
delivery of this Mortgage; and (ii) in the event Mcdtsagor or any party comprising Mortgagor
shall be a general partnership or a limited partnership, {4 if any general partnership interest in
Mortgagor or such party comprising Mortgagor shall be ¢ranted, bargained, sold, conveyed,
transferred, assigned or exchanged atter the execution and délivery of this Mortgage, or (B) if any
amount of any class of limited partnership interests in Mortgager.or such party comprising
Mortgagor shall be granted, bargained, sold, conveyed, transferred, dssigned or exchanged after
the execution and delivery of this Mortgage and, after such transaction, inore than fifty percent
(50%) of such class of Jimited partnership interests shali be owned by 4 varty or parties other
than the party or parties owning such limited partnership interests as of the date of the execution
and delivery of this Mortgage. The foregoing proscription shall apply to any suck sale,
conveyance, transfer, assignment or exchange, whether made with or without consideration, and
whether arising voluntarily or involuntarily, by reason of merger, consolidation or reorganization,
by operation of law, or otherwise.

Section 1.13 Escrow Deposit. If Mortgagor shall be in default hereunder beyond any
applicable grace or cure period, if any, provided herein, in order to further secure the payment of
the taxes, special assessments and insurance premiums payable with respect to the Premises,
upon request therefor by Mortgagee, Mortgagor shall deposit with Mortgagee, on the due date of
each monthly installment due under the Note, a sum which, in the estimation of Mortgagec, shall
be equal to one-twelfth (1/12) of the amount of annual taxes, special assessments and casualty
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insurance premiums payable with respect to the Premises. The deposit shall be held by
Mortgagee, free of interest, and free of any liens or claims on the part of creditors of Mortgagor
and as part of the security of Mortgagec, and shall be used by Mortgagee to pay current taxes,
special assessments and casualty insurance premiums on the Premises as the same accrue and are
payable. The deposit shall not be, nor be deemed to be, trust funds, but may be commingled with
the general funds of Mortgagee. If such deposits are insufficient to pay such taxes, special
assessments and casualty insurance premiums in full as the same become payable, Mortgagor
shall deposit with Mortgagee such additional sum or sums as may be required in order for
Mortgagee to pay such taxes, special assessments and casualty insurance premiums in full. Upon
any default bereunder, Mortgagee, at Mortgagee's option, may apply said deposit, or any part
thereof. to'tixe payment of the Indebtedness in such order as Mortgagee may determine. Upon the
payment in faltof the Indebtedness and the cancellation and satistaction of record of this
Mortgage, Mortgagee shall refund to Mortgagor any such sums then on deposit with Mortgagee.
The term "taxes” as used in this paragraph shall include real property ad valorem taxcs, sanitary
taxes, personal property-ad valorem taxes and any other tax which may or become a lien against
the Premises.

Section 1.14 Subrogation Mortgagee shall be subrogated to all right, title, equity, liens
and claims of all persons to whoniMuostgagee has paid or pays money in settiement of claims,
liens, encumbrances or charges or in (h< wcouisition of any right or title for Mortgagee's benefit
under this Mortgage or for the benefit and account of Mortgagor.

Section 1.15 Flood Insurance. Mortgagor represents and certifies to Mortgagee that
except as expressly set forth on the survey, if any, {urnished to Mortgagee, no part of the
Premises lies within a "special flood hazard area” as detined and specified by the United States
Department of Housing and Urban Development pursuanito the Fiood Disaster Protection Act of
1973. In the event Mortgagee determines that the rules or regulations of the Federal Reserve
Board, the Comptroller of the Currency or any other governing spency licensing or regulating the
operations of Mortgagee require that flood insurance coverage be-okiained for the Premises or
any part thereof in order for Mortgagee to comply with such rules oi tegalations or with the
Flood Disaster Protection Act of 1973 as then in effect, then Mortgagos, 1pon receiving written
notice from Mortgagee of such determination: (i) shall promptly purchase ind bay the premiums
for such flood insurance policies as Mortgagee deems required by such agencyo» agencies and so
that Mortgagee shall be deemed in compliance with the rules and regulations of such agency or
agencies and with the Flood Disaster Protection Act of 1973 as then in effect; and (i1).shall
deliver such policies to Mortgagee together with evidence satisfactory to Mortgagee that the
premiums therefor have been paid. Such policies of flood insurance shalt be in a form
satisfactory to Mortgagee, shall name Mortgagee as an insured thereunder, shall provide that
Josses thereunder be payable to Mortgagee pursuant to such forms of loss payable clause as
Mortgagee may approve, shall be for an amount at least equal to the Indebtedness or the
maximum limit of coverage made available with respect to the Premises under the National
Flood [nsurance Act of 1968, as amended, whichever is less, and shall be noncancellable as to
Mortgagee except upon thirty (30) days prior written notice given by the insurer to Mortgagee.
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Within fitteen (15) days prior to the expiration date of each such flood insurance policy,
Mortgagor shall deliver to Mortgagee a renewal policy or endorsement together with evidence
satisfactory to Mortgagee that the premium therefor has been paid.

Section 1.16 Hazardous Materials Covenants.

(a) Mortgagor hereby represents and warrants to and for the benefit of Mortgagee
that the Premises will not be used or operated in any manner that will result in the storage, use,
treatment, manufacture or disposal of any Hazardous Materials (hereinafter defined) upon the
Premises ot any portion thereof or which will result in Hazardous Materials Contamination
(hereinafter dcfined). For purposes hereof, the term "Hazardous Materials” shall mean and refer
to (i) any "hazgiGous waste” as defined by the Resource Conscrvation and Recovery Act of 1976
(42 U.S.C. Sectign 5901 et seq.), as amended from time to time, and regulations promulgated
thereunder, or as detized by the laws of the State of Hlinois as amended from time to time, and
regulations promulgater: {hereunder; (i) any "hazardous substance” as defined by the
Comprehensive Enviromnental Response, Compensation and Liability Act of 1980 (42 US.C.
Section 9601 et seq.) ("CERCLA™), as amended from time to time, and regulations promulgated
thereunder; (iii) asbestos; (iv) polychlorinated biphenyls; (v) any substance the presence of which
on the Premises is prohibited by aiy Laws or by any other legal requirements affecting the
Premises: (vi) petroleum based materizis: and (vii) any other substance which is defined as
hazardous, toxic, infectious or radioactiv< by any Laws or by any other legal requirements
affecting the Premises. The term "Hazardous Materials Contamination” shall mean and refer to
the unlawful contamination of the Premises, 501!, surface water, ground water, air, or other
elements on, or of, the buildings, facilities, soil, surfce water. ground water, air, or other
elements on, or of, any other property as a result of Hazardous Materials at any time emanating
from the Premises.

(b) In addition to and without limiting the gerierdlity of any other provisions of
this Mortgage, Mortgagor shall and hereby does indemnify and hoja Mortgagee harmless from
and against any and all losses, damages, expenses, fees, claims, demiznds, causes of action,
judgments, costs, and liabilities, including, but not limited to, reasonable attorneys’ fees and costs
of litigation, and costs and expenses of response, remedial and corrective v ‘ork and other clean
up activities, arising out of or in any manner connected with (1) the "release” o1 "ireatened
release” (as those terms are defined in CERCLA and the rules and regulations p; omulgated
thereunder, as from time to time amended) by Mortgagor or Mortgagor's employees. agents,
delegees, invitees, licensees, concessionaires, lessees, tenants, contractors or representatives, of
any Hazardous Materials, or (i1} an occurrence of Hazardous Materials Contamination, arising
out of or in any manner connected with the use or occupancy of the Premises; provided however,
the Mortgagor shall not be obligated to indemnify the Mortgagee from claims or damages
asserted against the Mortgagee if the circumstances giving rise to such claims arose subsequent
to satisfaction in full of the Mortgagor's obligation under the Note. The provisions of this
Section 1.16 shall survive any payment or satisfaction of the Indebtedness and any acquisition of
the Premises by Mortgagee pursuant to foreclosure of this Mortgage, by conveyance in heu of
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foreclosure or otherwise; and such provisions shall remain in full force and effect as long as the
possibility exists that Mortgagee may suffer or incur any such losses, damages, expenses, fees,
claims, demands, causes of action, judgments, costs and liabilities. Notwithstanding the
foregoing, Mortgagor shall have no liability to Mortgagee with respect 10 any expensc, damage or
loss suffered by Mortgagee arising from acts or circumstances occurring after the date Mortgagee
acquires title to the Premises in the event Mortgagee becomes the successor-in-interest to
Mortgagor with respect to the Premises by foreclosure deed or deed in lieu of foreclosure.

ARTICLE 2
EVENTS OF DEFAULT

The following shall constitute events of default by Mortgagor or Guarantor, as
applicable, herevider:

Section 2.1 Pavient of Indebtedness. If Mortgagor should fail to pay the Indebtedness
or any part thereof whei'and as the same shall become due and payable, or if Guarantor shall fail
to pay any amounts owed toMoitgagee when and as the same shall become due and payable, in
either instance, whether at the duegate thereof or at a date fixed for prepayment or at a date fixed
by reason of acceleration of the due date thereof or otherwise, and such failure continues beyond
the grace or cure periods. if any, proviced for in the applicable mstrument.

Section 2.2 Other Payments and Temas. 11f Mortgagor or Guarantor should fail to make
any payment (other than on the Indebtedness) tequired hereunder or under any other Loan
Documents, or if Mortgagor or Guarantor should fail fully and completely to perform their
respective duties and obligations under, or should violzeor breach or fail fully and completely to
observe, satisfy or comply with any of the terms, covenants; conditions, agreements,
requirements, restrictions or provisions set forth in this Mortgags or the other Loan Documents
(and if such failure, breach or violation shall not have been cured-within twenty (20) days after
the giving of a written notice thereof by Mortgagee), or any other irstrument, document,
agreement, letter or other writing now or hereafter evidencing or secunnig the Indebtedness or any
portion thereof, or heretofore, concurrently herewith or in the future exe: uted by Mortgagor or
Guarantor in favor of Mortgagee in connection with any transaction whichres! Ited in the
Indebtedness or any part thereof, including. without limiting the generality of fheJoregoing, the
[.oan Agreement, the Note and the Lease Assignment (and if such failure, breach orviolation
shall not have been cured within the periods, if any, provided therein or herein).

Section 2.3 False Statements. I any certificate, representation, warranty, statcment or
other writing made herein or furnished to Mortgagee, by or on behalf of Mortgagor or Guarantor
in connection with any transaction which resulted in the Indebtedness or any part thereof should
be false, untrue, incomplete or misleading in any material respect as of the date made.

Section 2.4 Adverse Change. Any material adverse change in the condition, financial or
otherwise, of Mortgagor or Guarantor after the date of this agreement; or any damage to any part
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of the Premises which is not repaired promptly to the reasonable satisfaction of Mortgagee; or
any taking of any part of the Premises in any eminent domain, condemnation or similar
proceeding or the pendency of such proceeding which, in Mortgagee's reasonable judgment,
materially affects the value or intended use of the Premises; or any material adverse change in the
Loan or the Improvements as represented in the loan application to Mortgagee.

Section 2.5 Seizure or Levy. If the Premises or any part thereof should be seized or
levied upon under legal process or a receiver should be appointed for the Premises or any part
thereof,

Seetion 2.6 Liens. If any Federal tax Lien or any claim of lien for labor or services
performed or rendered or alleged to have been performed or rendered, or for materials supplied
or furnished or aliesed to have been supplied or furnished, or for architectural or engineering
services performed orendered or alleged to have been performed or rendered, in connection
with the improvement o1 ¢r with respect to the Premises should be filed of record against
Mortgagor or the Premises apd not be removed from record by payment or posting of bond
within thirty (30) days from thedate of such filing.

Section 2.7 Priority Claim.~ W gny claim of priority over this Mortgage should be asserted
in any legal or equitable proceeding, ard not be dismissed with prejudice within sixty (60) days
afier the filing thereof.

Section 2.8 Insolvency or Bankruptey. 't Mortgagor or Guarantor becomes insolvent as
defined in the IHinois Uniform Commercial Code Or (pakes an assignment for the benefit of
creditors; or if any action is brought by Mortgagor seeling its dissolution or liquidation of its
assets or seeking the appointment of a trustee, interim trustee, receiver or other custodian for any
of its property; or if Mortgagor commences a voluntary procgeding under the Federal Bankruptcy
Code; or it any reorganization or arrangement proceeding is inei*sted by Mortgagor for the
settlement, readjustment, composition or extension of any of its debisupon any terms; or if any
action or petition is otherwise brought by Mortgagor seeking similar ‘elief or alleging that it 1s
insolvent or unable to pay its debts as they mature; or if any action is breaght against Mortgagor
seeking its dissolution or liquidation of any of its assets, or seeking the app nin‘ment of a trustee,
interim trustee, receiver or other custodian for any of its property, and any sucii action 1s
consented to or acquiesced in by Mortgagor or ‘s ot dismissed within thirty (30) days after the
date upon which it was instituted; or if any proceeding under the Federal Bankruptcy Code 1s
instituted against Mortgagor and (1) an order for relief is entered in such proceeding or (ii) such
proceeding is consented to or acquiesced in by Mortgagor or is not dismissed within thirty (30)
days after the date upon which it was instituted; or if any reorganization or arrangement
proceeding is instituted against Mortgagor for the settlement, readjustment, composition or
extension of any of its debts upon any terms, and such proceeding is consented to or acquiesced
in by Mortgagor or is not dismissed within thirty (30) days after the date upon which it was
instituted; or if any action or petition is otherwise brought against Mortgagor seeking similar
relief or alleging that it is insolvent, unable to pay its debts as they mature or generally not paying
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its debts as they become due, and such action or petition is consented to or acquiesced in by
Mortgagor or is not dismissed within thirty (30) days after the date upon which it was brought.

Section 2.9 Judgments. If any judgment should be rendered against Mortgagor and such
judgment should not be paid in full and satisfied, or appealed from within the time allowed for
appeals and be paid in full and satisfied when it becomes final.

Section 2.10 Dissolution or Liquidation. Should Mortgagor, if a corporation or
company, be liquidated or dissolved or its articles of incorporation or organization expire or be
revoked, or, i a partnership or business association, be dissolved or partitioned, or, if a trust, be

terminatcd Oiexpire.

Section 24110 Provisions Regarding the Leases. Should Mortgagor (i) cancel, modify,
alter or amend the Leases without the prior written consent of Mortgagee, which consent
Mortgagee may withhold pr condition in its reasonable discretion, or (i1) fail to maintain the
Icases in full force and citect

Section 2,12 Default Under Other Loan Documents. Should an event of default or

default occur beyond any applicabic sutice and/or cure periods set forth in any of the other Loan
Documents, including, without limitaton) the Loan Agreement.

For the purposes of the events of defadlt ipecified in sections 2.03, 2.05, 2.07,2.08 and
2.09, the word "Mortgagor” shall specifically mgiude, without limitation: (i) any party
comprising Mortgagor, should more than one person.or entity execute this Mortgage as
Mortgagor: (i1) any person or entity now or hereafter liatle, whether primarily, secondarily or
contingently, for the payment of the Indebtedness or any pait thereof including without limitation
any principal, maker, endorser, guarantor or surety and the heirs) legal representatives, SuCcessors
and assigns thereof; (jii) if Mortgagor or any party comprising Mertgagor be a general
partnership or a limited partnership, any general partner thereof, and {iv) 1f Mortgagor or any
party comprising Mortgagor be a joint venture, any joint venturer the eor.

ARTICLE 3
REMEDIES

Upon the occurrence of an event of default which is not cured within the period, if any,
provided for herein, Mortgagor shall be in default hereunder. 1f Mortgagor shall be in default
hereunder, Mortgagee may, at its option and election and without notice to Mortgagor, do any
one or more of the followng:

Section 3.1 Acceleration of Indebtedness. Mortgagee may immediately declare all or any
portion of the Indebtedness to be immediately due and payable, whereupon the same shall be and
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shall become due and payable forthwith without presentment, demand, protest or notice of any
kind, all of which are expressly waived by Mortgagor.

Section 3.2 Entry and Possession. Mortgagee may enter upoi the Premises or any part
thereof and take possession thereof, excluding therefrom Mortgagor and all agents, employees
and representatives of Mortgagor; employ a manager of the Premises or any part thereof; hold,
store, use, operate, manage, control, maintain and lease the Premises or any part thereof, conduct
business thereon; make all necessary and appropriate repairs, renewals and replacements; insure
or keep the Premises insured; and carry out or enter into agreements of any kind with respect to
the Premises:

Section’3.3 Collection of Rents. Mortgagee may collect and receive alt Rents, and apply
the same to the I=debtedness, after deducting therefrom all costs, charges and expenses of taking,
holding, managing ana sperating the Premises, including the reasonable fees and expenses of
Mortgagee's attorneys aind agents.

Section 3.4 Paymenic:’ Mortgagee may pay any sum or sums deemed necessary or
appropriate by Mortgagee to protedt the Premises or any part thercof or Mortgagee's interest
therein.

Section 3.5 Other Remedies. Mot gagee may exercise all rights and remedies contained
in any other instrument, document, agreemert or other writing now or hereafter evidencing or
securing the Indebtedness or any part thereof, or heretofore, concurrently herewith or in the
future executed by Mortgagor in favor of Mortgagzein connection with any transaction resulting
in the Indebtedness or any part thereof, including, withor limiting the generality of the
foregoing, the Loan Agreement, the Note and the Lease Assignment.

Section 3.6 Appointment of Receiver. Upon, or at any sime after the filing of an action
1o foreclose this Mortgage, Mortgagee shall be entitled forthwithto-ihe appointment of a receiver
or receivers, as a matter of right, such appointment to may be made e thér before or after sale,
without notice, without regard to the solvency or insolvency of Mortgager at the time of
application for such receiver and without regard to either the then value ofthe Premises, the
adequacy or inadequacy of any remedy available at law, the solvency or insolvércy of any other
person liable for payment of such indebtedness or whether the Premises shall be'tien occupied as
2 homestead or not, and Mortgagee hereunder or any agent of Mortgagee may be ap oo.nted as
such receiver. Such receiver shall have the power to perform all of the acts permitted Mortgagee
pursuant to the provisions of this Mortgage and such other powers which may be necessary or ar¢
customary in such cases for the protection, possession, control, management and operation of the
Premises during such period.

Section 3.7 UCC Remedies. With respect to the personal property and fixtures in which
a security interest is herein granted, at Mortgagec's option, Mortgagee may exercise any or all of
the rights accruing to a secured party under this instrument, the Uniform Commercial Code of the
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State of 1llinois, and any other applicable law. Mortgagor shall. if Mortgagee requests, assemble
all such personal property and make it available to Mortgagee at a place or places, to be
designated by Mortgage, which shall be reasonably convenient to Mortgagor and Mortgagee.
Any notice required to be given by Mortgagee of a public or private sale, lease or other
disposition of the personal property or any other intended action by Mortgagee may be personally
delivered to Mortgagor or may be deposited in the United States mail with postage prepaid duly
addressed to Mortgagor at the address shown in the paragraph herein captioned "Notices", or at
any other address theretofore designated by Mortgagor in writing to Mortgagee, at least five (5)
business days prior to such proposed action, and shall constitute reasonable and fair notice to
Mortgagor £ any such action.

Section’3.8 Foreclosure.

(a) Moitzagee may immediately foreclose this mortgage. The Court in which any
proceeding is pending for that purpose may, at once or at any time thereafter, either before or
after sale, and without fegard to the solvency or insolvency of any person liable for payment of
the indebtedness secured hereliy;‘and without regard to the then value of the Premises, appoint a
receiver (the provisions for the appotatment of a receiver and assignment of rents being an
express condition upon which the Jon hereby secured is made), for the benefit of Mortgagee,
with power to collect the rents, issues 206 profits of the Premises, due and to become due during
such foreclosure suit and the full statutory period of redemption notwithstanding any redemption.
The receiver, out of such rents, issues and profits when collected, may pay costs incurred in the
management and operation of the Premises, prict and subordinate liens, if any, and taxes,
assessments, water and other utilities and insurance. then due or thereafter accruing, and may
make and pay for any necessary repairs to the Premises, ~ad may pay all or any part of the
indebtedness secured hereby or any deficiency decree, ani-Mortgagor hereby grants to Mortgagee
the right, acting through itself, its agents or attorneys, cither with: or without process of law,
forcibly or otherwise, to enter upon and take possession of the Pramises and property, expel and
remove any persons, goods or chattels, occupying or upon the same, and to collect or receive all
the rents, issues and profits thereof, and to manage and control the sane. and to lease the same of
any part thereof from time to time, and after deducting all reasonable aitcmeys' fees, and all
expenses incurred in the protection, care, maintenance, management and opera.ion of the
Premises, apply the remaining net income upon the indebtedness secured hereby, 0r upon any
deficiency decree entered by virtue of any sale held pursuant to a decree of foreciosure.

(b) Mortgagee shall also have the right, from time to time, 1o bring an appropnate
action to recover any sums required to be paid by Mortgagor under the terms of this Mortgage, as
they become due, without regard to whether or not the principal indebtedness or any other sums
secured by the Note and this Mortgage shall be due, and without prejudice to the ri ght of
Mortgagee thereafter to bring an action of foreclosure under this Mortgage, or any other action,
for any default by Mortgagor existing at the time the earlier action was commenced.
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() Any real estate sold pursuant to this Mortgage or pursuant to any judicial
proceedings under this Mortgage or the Note may be sold in one parcel, as an entirety, or in such
parcels and in such manner or order as Mortgagee, in its sole discretion, may elect.

In any foreclosure of this Mortgage there shall be allowed and included in the
decree for sale, to be paid out of the rents or proceeds of such sale:

(a) All sums secured hereby and remaining unpaid,

(b) All sums advanced or paid by Mortgagee pursuant 10 this Mortgage with
inierost,

{¢J All court costs, attorneys' fees, appraisers’ fees, expenditures for documentary
and expert evidence, stenographers' charges, publication costs and costs (which may be
estimated as to iems to be expended after entry of the decree) of procuring al} abstracts of
title, title searchics and examinations, title guarantee policies, Torrens certificates and
similar data with respscto title, as Mortgagee may deem necessary in connection with (i)
any proceeding, including probate and bankruptcy proceedings, to which Mortgagee shall
be a party, cither as plainti, <iaimant, or defendant, by reason of this Mortgage or any
indebtedness hereby secured; 07 (i) preparations for the commencement of any suit for
the foreclosure hereof after accruay of such right to foreclose whether or not actually
commenced: or (iii) preparations for tne defense of any threatened suit or proceeding
which might affect the Premises or the scurity hereof, whether or not actually
commenced. All expenditures and expenses of this type mentioned in this subparagraph
(¢) shall become so much additional indebtednesssecured hereby and immediately due
and payable, with interest thereon. The proceeds ofany foreclosure sale shall be
distributed and applied to the items described in subparagraphs (a), (b), and (¢) in order of
priority inversely to the manner in which said subparagraghs are above listed and any
surplus of the proceeds of such sale shall be paid to Mortgagors

Mortgagor hereby waives any and all rights of redemption. from sale under any
order or decree of foreclosure of this Mortgage, on their own behal? and on behalf of each
and every person.

All of the foregoing rights and remedies are cumutative of and in addiiion to, and
not restrictive of or in liew of, any right or remedy provided for by statute, or now or hereafter
existing at law or in equity. Mortgagee may, at Mortgagee's election and at Mortgagee's sole
discretion, exercise each and every such right and remedy concurrently or separately or in any
combination.
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ARTICLE 4
ADDITIONAL, PROVISIONS

The following terms and conditions shall constitute additional covenants and
agreements by Mortgagor:

Section 4.1 Mortgagor's Waivers. Mortgagor hereby waives and releases:

(a) all errors, defects and imperfections in any proceeding instituted by Mortgagee
under the Note or this Mortgage or both:

(7 3!l benefit that might accrue to Mortgagor by virtue of any present or future
law exempting the Ptcmises, or any part of the proceeds arising from any sale thereof, from
attachment, levy or sale‘on execution, Of providing for any stay of execution, exemption from
civil process or extensivil of time for payment; and

(c) unless specificaily required herein, all notices of Mortgagor's default or of
Mortgagee's election to exercise, Ot Mortgagee's actual exercise of any option under the Note or
this Mortgage.

Section 4.2 Applicable Law. This agreement shall be governed by, construed under and
interpreted and enforced in accordance with the faws of the State of lllinois.

Section 4.3 Forbearance. Mortgagee shail not Ve-deemed to waive any of Mortgagee's
rights or remedies under this Mortgage unless such walverbe express in writing and signed by or
on behalf of Mortgagee. No delay, omission or forbearance iay IMortgagee in exercising any of
Mortgagee's rights or remedies shall operate as a waiver of such rights or remedies. A waiver in
writing on one occasion shall not be construed as a waiver of any tigntor any remedy on any
future occasion.

Section 4.4 Time. Time is and shall be the essence of this Mortgage and the covenants
and agreements by Mortgagor.

Section 4.5 Captions. Any captions or headings preceding the text of separiie sections,
paragraphs and sub-paragraphs hereof are solely for reference purposes and shall not affect the
meaning, construction, interpretation or effect of the text.

Section 4.6 Notices. All notices, requests, demands and other communications under
this Mortgage or the Note or the Lease Assignment shall be in writing and shall be deemed to
have been duly given: (i) to Mortgagor when personally delivered to any office of Mortgagor, (i1)
to Mortgagee when personally delivered to an officer of Mortgagee authorized to receive such

cBank Amer-Shamrockmortgage.all
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notices or (iii) five (5) days after deposited in the United States Mail, certified mail with return
receipt requested and with all postage prepaid, addressed as follows:

To Mortgagee: Bank of America, N.A.
Restaurant Finance Group
Post Office Box 4899
Atlanta, Georgia 30302-4899

with a copy to: Catherine P. Powell, Esq.
Tatum Levine & Powell, LLP
1199 Oxford Road, N.E.
Atlanta, Georgia 30306

To Mortgagoi: Shamrock Company
Shamrock TBC, Inc.
McGue Family, L.L.C.

: %Spinning Wheel Drive, Suite 110
Hipsdale, DuPage County, IL 60521

with a copy to: Edward ’ 1Momkus, Esquire
Momkus MeCluskey McAndrew & Monroe, LLC
1051 Oak Grove Lrive, Suite 220
Downer’s Grove, 460515

Either party may, by wriiten notice to the other, designate a different address for receiving notices
hereunder; provided, however, that no change in Mortgacer's address for receiving notices
nereunder shall be effective until Mortgagee has actually recéived notice thereof. The foregoing
address of Mortgagor constitutes the mailing address of the debior, and the foregoing address of
Mortgagee constitutes an address of the secured party from which yformation concerning the
security interest may be obtained, as required by the Illinois Uniforta Commercial Code.

Section 4.7 Severability. Wherever possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valid under applicable law, bat i any provision
of this Mortgage shall be prohibited by or invalid under applicable law, such provision shall be
ineffective only to the extent of such prohibition or invalidity, without invalidating (Lis remainder
of such provision or the remaining provisions of this Mortgage.

Section 4.8 Definitions. The word "Mortgagor” as used herein shall include the heirs,
legal representatives, SUCCESSOTS and assigns of Mortgagor as 1f so specified at length throughout
this Mortgage, and all covenants, agreements, duties, obligations, liabilities and responsibilities
of Mortgagor shall be binding upon and enforceable against the heirs, legal representatives,
successors and assigns of Mortgagor. The word "Mortgagor" as used herein shall also include all
parties executing this Mortgage as Mortgagor, and each of them, who shall be jointly and

¢ Bank Amer Shamrockumortgage.all
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severally liable under this Mortgage, should more than one Mortgagor execute this Mortgage:
and shall include the masculine and feminine genders, regardiess of the gender of Mortgagor or
any of them, and shail include partnerships, corporations and other legal entities. The word
"Mortgagee" as used herein shall include the transferees, successors, legal representatives and
assigns of Mortgagee as if s specified at length throughout this Mortgage, and all rights of
Mortgagee under this Mortgage shall inure to the benefit of the transferees, successors, legal
representatives and assigns of Mortgagee.

Section 4.9 Future Advances. Without limiting any other provisions of this Mortgage,
this Mortgage shall also secure additional loans hereafier made by Mortgagee to Mortgagor
within tweénty (20) years from the date hereof but in no event shall the total outstanding principal
indebtedness srcured hereby at any such time exceed the amount of Forty Million Dollars
($40,000,000). Each such additional loan shall be evidenced by a note of other evidence of
indebtedness and shail be automatically secured hereby without the necessity of the note or other
evidence of indebtedness rdentifying such additional loan as part of the indebtedness secured by
this Mortgage unless sucii documents specifically provide that the additional loan shall be
expressly unsecured or secul o4 by property other than the Premises. Nothing herein contained
shall imply any obligation on the rarv of Mortgagee to make any such additional loan(s).

Section 4.10. WAIVERS. TO "HE EXTENT PERMITTED UNDER JLLINOIS LAW,
MORTGAGOR HEREBY EXPRESSLY ¥ JATVES ANY RIGHT MORTGAGOR MAY HAVE
UNDER THE CONSTITUTION OF THE STATR OF ILLINOIS OR THE CONSTITUTION OF
THE UNITED STATES OF AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR
TO THE EXERCISE OF ANY RIGHT OR REMEDY PROVIDED TO MORTGAGEE BY THIS
MORTGAGE, AND WAIVES MORTGAGOR'S RIGETS, IF ANY, TO SET ASIDE OR
INVALIDATE ANY SALE UNDER POW ER DULY CONSUMMATED IN ACCORDANCE
WITH THE PROVISIONS OF THIS MORTGAGE ON THE' GROUND (IF SUCH BE THE
CASE) THAT THE SALE WAS CONSUMMATED WITHOU™ PRIOR NOTICE OR JUDICIAL
HEARING OR BOTH, MORTGAGOR FURTHER HEREBY EXPRESSLY WAIVES ALL
HOMESTEAD EXEMPTION RIGHTS, IF ANY, WHICH MORTGAGOR OR MORTGAGOR'S
FAMILY MAY HAVE PURSUANT TO THE CONSTITUTION OF THE UNITED STATES,
THE STATE OF ILLINOIS OR ANY OTHER STATE OF THE UNITED £TA TES, INAND TO
THE PREMISES AS AGAINST THE COLLECTION OF THE INDEBTEDNESS, OR ANY
PART THEREOF. ALL WAIVERS BY MORTGAGOR IN THIS PARAGRAPI AVE BEEN
MADE VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY BY MORTGAGOR, AFTER
MORTGAGOR HAS BEEN AFFORDED AN OPPORTUNITY TO BE INFORMED BY
COUNSEL OF MORTGAGOR'S CHOICE AS TO POSSIBLE ALTERNATIVE RIGHTS.
MORTGAGOR'S EXECUTION OF THIS MORTGAGE SHALL BE CONCLUSIVE
EVIDENCE OF THE WAIVER AND THAT SUCH WAIVER HAS BEEN VOLUNTARILY,
INTELLIGENTLY AND KNOWINGLY MADE.

¢ Bank AmerShamrockmarigage.all
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Section 4.11  Substitution or Partial Release of Collateral. Subject to the terms and
conditions hereinafter set forth, Mortgagee hereby agrees: (i) to allow Mortgagor to substitute
certain Collateral or Collateral Locations for other new Collateral or Collateral Locations
acceptable to Mortgagee in its reasonable discretion (the “Substitute Collateral™), and/or (1) to
release certain Collateral or Collateral Locations, or portions thereof (either Equipment or Property
or both, and the descriptions of such items used in the applicable Loan Documents will be
appropriately modified) as Mortgagor may request (the "Released Collateral") as a result of certain
restaurant Telocations, closings or terminations or the like, subject to the satisfaction of the
following terms and conditions precedent:

(a)  Inthe event of either or both of subparagraphs (i) or (ii) above:

(1) There shall exist no Default Condition or Event of Default, on either an
actual or prdfoima basis, determined on a rolling twetve (12) month basis after having given
effect to the actisn contemplated hercin; and

(2) Morgagor shall pay all costs and expenses in connection with such
transactions, including but <t limited to, Mortgagee’s reasonable attorneys fees

(b) With respect 0 the. substitution of any Collateral or Collateral
Locations:

(1}  Any and all Supstfute Collateral shall have a value, as
determined by Mortgagee in accordance with its standard underwriting procedures,
which shall be equal to or greater than, the vatue of the Collateral which Mortgagor
desires to release from Morigagee’s security interess and lien; and

(2)  Mortgagor shall provide, and Mortgagee shall review and
approve in its reasonable discretion, any and all due~diligence items and
Jdocumentation relating to the proposed Substitute Collateial as Mortgagee may
reasonably require. In the event Mortgagee does not apprave said Substitute
Collateral, Mortgagor may submit to Morigagee such other Substitu'e Collateral for
Mortgagee’s review in accordance with the terms set forth herein; and

(3)  Mortgagor shall execute and deliver any and all docuinents,
instruments, and/or agreements required by Mortgagee to affect such substitution
and the collateralization of, and Mortgagee’s perfection of its security intercst in,
such Substitute Collateral.

{c) With respect to the partial release of Collateral:

()  Mortgagee shall determine, in its reasonable discretion, that
the release of such Collateral is acceptable to Mortgagee, which decision shall be

¢ Bank Amer:Shamrock mortgage alt
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based upon a full analysis and review by Mortgagee of. among other considerations,
the application of Mortgagee’s standard underwriting criteria, and the determination
by Mortgagee that following the release of any such Collateral, the Loan-to-Value
Ratio (as hereinafler defined) shall not be greater than (i) .80 to 1.0 on Mortgagor’s
fee simple and/or ground Jeased Property remaining as Collateral and (i) .65 to 1.0
on the business value of the remaimng Collateral to be determined by Mortgagee;

(2) In the event the value of the remaining Collateral as
determined by Mortgagee pursuant to the criteria set forth above is not acceptable to
Mortgagee, then, at the election of Mortgagee, either one of the following shall
occur:fi) the availability of funds to be advanced under the Loan shall be
permangntiy reduced by an amount equal to the value of the Released Collateral as
determined by Mortgagee as set forth herein, and Mortgagor agrees to execute and
deliver documentation necessary o evidence such reduced availability, or (i)
Mortgagor shall pledge to Mortgagee a security interest in Substitute Collateral in
accordance with, and subject to, the terms and conditions of the Loan Documents,
including, without limitation subparagraph 4.11(b) above.

(3)  Morigagar shall deliver such certifications, affirmations or
other documents or agreemen’s As the Mortgagee may reasonably request 1n
connection with such release; and

For the purposes hereof, “] pan-to-Valte Ratio” means the ratio of (i) all Obligations of
Mortgagor to Mortgagee, to (ii) the value of all Coilateral securing the Obligations, as determined
by the Mortgagee using the "Income Approach to Valuz as 1o the Collateral Location" and the
nOverall Collateral Position With Respect 10 Mortgasge”; as such methods and formulas are
customarily applicd by the Mortgagee in its credit review procss.

c:"-\BankAmcr\Shmnmck‘mongagc.all
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IN WITNESS WHEREOF, Mortgagor has exccuted this Mortgage under seal and
Mortgagor has delivered this Mortgage to Mortgagee, all the day and year first written above.

¢+BankAmer:Shamrock morigage all

MORTGAGOR:

SHAMROCK COMPANY

By:

Name: Stephen C. McGue
Title: President

[CORPORATE SEAL]
SHAMROCK TBC, INC.
By,

Name: Stephen C. McGue
Title; President

[CORPORATE SEAL]

MCGUE FAMILY, L.L.C.

By:

Name: Stephieni ©. McGue
Title: Manager

[COMPANY SEAL|

26
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ACKNOWLEDGMENTS

STATEOF \\ohwives 1SS
COUNTY OF { Jkdiez )

I, F%H CAo L Qﬁ\x‘)()m]féi/&,é Notary Public, 1n and for and residing in said County and
State, DO HEREBY C ERTIFY that Stephen C. McGue, President of Shamrock Company, an
lllinois corporation, personally known to me to be the same persons whose names arc subscribed to
the foregoing instrument. appeared before me this day in person and acknowledged that they signed
and delivered satd instrument as their own free and voluntary act and as the free and voluntary act
of said company 1or the uses and purposes set forth therein.

AR ST d
Given undet mivhand and notarial seal this 3&: day of @Q-v‘“\@: 2005.

Notary Public
My Commission Expires: \ AU

[NOTARY SEAL]

STATEOF SRS | SS.
COUNTY OF {uskuce.

L Ve L\ e " a Notary Public, in atd-ier and residing in said County and
State, DO HEREBY CERTIFY that Stephen C. McGue, President of Shamrock TBC, Inc., an
1llinois corporation, persanally known to me to be the same persons W Nose names are subscribed 10
the foregoing instrument, appeared before me this day in person and acknowledged that they signed
and delivered said instrument as their own free and voluntary act and as the free and voluntary act
of said company for the uses and purposes set forth therein.

S RN
Given under my hand and notarial seal this %D day of N W\bﬁ , 2005.

ey et & A el
Notary Public

My Commission Expires:__ 1~ L 00

[NOTARY SEAL]

o .BankAmer\.Slmmmck‘-.moﬂgage.all
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STATE OF Sipns + SS.
COUNTY OF <
'r>' [N e

1\l

W4T D o od A, a Notary Public, in and for and residing in said County and
State, DO HEREBY CERTIFY that Stephen C. McGue, Member of McGue Family HI, LLC,an
llinois limited liability company, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that they signed and delivered <aid instrument as their own free and voluntary act and as the free
and voluntary-act of said comparny for the uses and purposes set forth therein.

Given under iny hand and notarial seal this@ day of Q""”i‘ba

Notary Public

My Commission Expires:

[NOTARY SEAL]

¢~ Bank Amer:Shamrockmorigage.a il
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Shamrock-Crestwood #2051

EXHIBIT A
LEGAL DESCRIPTION

THE NORTH 100FEET OF LOT 1IN MEYER INDUSTRIAL bARK FIRST ADDITION, & SUBDIVISION OF PART OF THE
~N0messz‘f-1&:05%5&71’-@}4.3;%T®wns?31p;3aénom;mwss_13;_Eﬁslr'm:’frﬁE-mw@muctmm&_mmm,'1N_' _
COOK COUNTY, TLLINOTS, ACCORDING 70 THE PLAT THEREQF RECORDED AUGUST 23, 1977 AS DOCUMENT 24070639,
“IN COOK COUNTY, T INDIS: S o S .

pm e 7B 02I00 08

o A ok Cleer0
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Shamrock-Markham 15773

EXHIBIT A
LEGAL DESCRIPTION

THE SOUTH 123,50 FEET OF THE NORTH 135,50 FEET OF THE EAST 250 FEET OF THEWEST 564 FEET OF OUTLOT &
0 CANTERBURY GARDENS UNITNO. 1, /A'SUBDIVISION QF PART OF THE NORTHWEST.1/4 OF SECTION 24, TOWNSHI?
36/NORTH, RANGE 13 FAST'OF THE THIRC PRINCIPAL, ACCORDING TO THE PLAT THERECF RECORDED JUNE-16, 1955,
S DOCUMENT'NO. 12771451, TN:COOK COUNTY, ILLINDIS. - T ' R

 MORE PARTICULARLY DESCRISED AS FOLLOWS: THAT PART OF DUTLOT TN CANTERBURY GARDENS UNIT NO. 4, A

‘SUBDIVISION OF PART OF T 2 ORTHWEST: 1/4 OF SECTION 24, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE
“THIRD PRINCIPAL MERIDIAM, ACY.ORDING TQ THE PLAT THEREOF RECORDED JUNE 16, 1995, AS DOCUMENT:NO.
1&271_1_51;&90%95%%_.A.umi.,rfﬁ_srmamtasffgmws;«a&mnmnq:AT;?-HE-soumwf'mnﬁmﬁma=_ﬁoam -
g 135=;30'-FEE‘E’OF*TH':‘?WES’TrSEmF[:éT OF SAID'OUTLOFA; THENCE SOUTH 80 DEGREES 39 MINUTES 15 SECONDS
WEST, ALONG THE SOUTH LINE QFITt’cf:?f".&R?t’@si%k%ﬁﬂéﬂfSAIH:G,UTLOT; A;_:253--93‘?555!':-IHJENCENORWQ- :
"DEG&EES.%MM_M-:575560:4@'5#&5:_ ALONG THE WEST-LI THE EAST EET OF THE WEST 564 FEET OF
- AU GUITLOT:4, 123 50:FEET; THENCE:NORT: 5 BEGREES:39 MINUTES 15 SECOND EAST, ALONG THE NORTH:LINE

-m-"wua-eseoum-:-23;s'ofFesrf.oE-’fri-_l_e-ru@msm;m"F.Ei-:r"x:_:Frsmb'om"n.-o'fgn,'.2'sn,aﬁ»r=ssr;am&uce SOUTHD

DEGREES 06 MINUTES 57 SECONDS EAST, ALONG THE ZAST LINE OF THE WEST 564 FEETOF SAID GUTIO?A,J’-ZSJSG

FEET TO THE POINT OF BEGINNING, 18 COOK COURTY, JLLINOIS..
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Shamrock- Glendale 2360

EXHIBIT A
LEGAL DESCRIPTION

PARGEL L:

0T 2N TMC SUBDIVISION OF LOTS 1, 2, AND S OF CRISELL SUBDIVISION OF (OT. 3TN WESTLAKE COMMERCIAL -
UNIT NO. 3, BEING 4 SU m_w;sxon"m:mm,omuﬁgsam's_m_:mgq-oﬁssc-nomszz,:t@WNsmmmm;RANsE,
O EAST OF THE THIRD PINCIPAL MERIDIAN, ACCORDING 701 THE PLAT OF SAID TMC SUBGIVISION RECORDED
CAUGUST 13, ma_z,:as:vocuw_-m;wo;f&32-35-53.1,..11‘4*:9{1jms"coum,m.mozs;-' RS o

MORE PARTICULARLY DESCATRE'AS FOLLOWS: BEGINNING ATA CROSS CUT N -THE CURB AT THE SOUTHEASTERLY

* CORNER OF SAID LOT 2; THENCZ H10PTH 78 DEGREES 37:MINUTES 57 SECONDS WEST (RECORD) 156,00 EEET, ALONG
THE SOUTHERLY, LINE OF SAID.LOT/2, 4D LINE BEING THE NORTHERLY LINE OF ARMY TRAIL ROAD, TOANIRON -

PIPE AT THE SQUTHWESTERLY CORN R JF. LOT2 AFORESAID THENCE NORTH. 11 DEGREES 19 MINUTES 18 SECONDS

. ExST 135,00 FEET, ALONG THE WESTENCY LINE OF SAID LOT 2, TO ANTRON PIFE; THENCE SOUTH 78 DEGREES 36 -

“MINUTES 48 SECONDS EAST-35 DOFEET,ALONG THENORTHERLY: L'mm‘smmTrz,;m'A{:mss GUTINCURB; -
THENCE SOUTH 11 DEGREES 19 MINUTES 74 SECUNDS WEST 134,95 FEET, ALONG THE FASTERLY LINE OF SAID LOT
2, TOTHE POINT OF BEGINNING, IN DU PABE COUN BILINOIS: L S

EXCEPTHING THEREFROM THAT PART THEREOF CONVEYEL TO THE COUNTY. OF DU PAGE, A BODY.POLITIC AND
 CORPORATE BY WARRANTY DEED RECORDED MARCH 25, 2403 - AS DOCUMENT NO. RQODI-S3920;

“PARCELZ:

 EASENENT APPURTENANT TO PARCEL 1 FOR THE:PURPOSE OF INGESS AND EGRESS TO AND FROMARMY TRAIL
A OVERTHAT PART OF LOT 4 SHOWH AS EASEMENT PARCEL 1 ON THE PUAT OF TMC SUBDIVISION-RECORDED

“'AUGUST 11,1982, AS DOCUMENT rga,xg-sz:asssl'a'wa:mcne.e_\r'eo.fsv. DR APATION OF EASEMENTS AGREEMENT
. RECORDEDAUGUST 19, 1983, AS DOCUMENTNO. RE3-57743. S
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Shamrock-Bloomingdale #2998

EXHIBIT A
LEGAL DESCRIPTION

\PARCEL 1: THOSE: PARTS OF LOTS 3,4, 7, B AND 9, ALL IN-MERCHANT'S PARK-STRATFORD, BEING A SUBDIVISION OF
PART OF THE NORTHWEST 1/4 OF THE SOUTHEAST 14°0F SECTION 17, TOWNSHIP 40 NORTH, RANGE 10 EASTOF

~ FHETHIRG PRINCIPAL MERIDIAN, ACCORDING TOTHE PLAT THERECE RECORDED DECEMBER 16 1980 AS:DOCUMENT
aso-vaasz,--xsﬂnsfﬂmspmmumw'_aﬁsémaﬁb‘as:'gommﬁpae;mGJA’r?fmmﬂBR WEST CORNER OF LOT L, IN'

_ &m'_mﬁagﬂm'szmxmmmmg;m_euc‘s OLTH00 DEGREES, 00 MINUTES, D0 SECONDS WERT ALONG THE
EAST RIGHT OF WAV:LINEOF GARY AVENUE, 41€ 12 FEET, TOTHE POINT o BEGINNING; THENCE NORTH S0 '
DEGRETS, 01 MINUTES, 00 SECONDS EAST, 25 00 FEET; ‘THENCE: SOUTH 00 DEGREES, OOMINUTES; CO:SECONDS
WEST, :166.0% FEET; THENCE SOUTH:90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 250:00 FEET TO THE EAST RIGHT
OF WAY-LINE-UF GARY: AVENUE; THENCE:NORTH 00 DEGREES, £0: MINUTES, 00 SECONDS EAST, ALONG THEEAST. .

" RIGHT OF WAY-LC DF GARY AVENUE, 166,00 FEET, 7O THE POINT OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS.

. PARCEL 2:/A NON-E CLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY DEED FROM LASALLE
NATIONAL BARK, A NATJO/L BANKING ASSOCITION, AS TRUSTEE UNDER TRUST-AGREEMENT DATED DECENBER

BANK, AS TRUSTEE UNDER TRUST -

: ﬂﬂWN;AS:TRUSTfﬁ'ﬂMBER,‘1093(30"0_TED-fDEEEMBER'%,"iQ&ﬁIMDI _

--18,._szgwaf.mszmmw_ms_ﬂ'Jsrmu_ﬂas&, 030 TO'LA SALLE NATIONAL-
AGREEMENT DATED DECE/otR 26, 1584 AND-KNOWS A _ DECE _
‘RECORDEDAUGUST 6, 1985 A5 J0UUE NT RE5-63749 FOR INGRESS, EGRESS, AND PARKING QVERUTHE PAVED- . -
EOM%N"AREAS"&S"BEHNED;JN-:i_rl’ia,iﬁmRMIObl oF QQVENAN}B;:cam:rﬂ@&s-fmofammmonﬁ‘REcQRn‘ED_ 5S
‘DOCUMENT: RB0-80681 (EXCEPT THAT-PAx Y FALUENG 1N PARCEL 1), IN.DUPAGE COUNTY, ILLINOIS. R

PARCEL 3+ A NONFEXCLUSIVE EASEMENT FOR TTHE SENEFIT OF PARCEL 1:AS CREATED BY DEED FROM LA SALLE -

NATIONAL BANK; A NATIONAL BANKING ASSUTIATION; AS TRUSTEE UNDER TRUST AGREEMENT DATED DECEMBER
18, 1973 AND KNOWN AS _m.sr:numama#zgs:imm_SAL_L_E:meumLasANKvas."-mus:rss UNDERTRUST .

AGREEMENT DATED DECEMBER 26, 1984 AND KNO! N AS TRUST NLUMBER 109000 DATED DECEMBER 26, 1984 AND.
RECORDEDAUGUSTS; 1985 AS DOCUMENT RB5-63749 ABOIE, ACROSS AND UPON THE STRATFORD SQUARE RING

.sRC}AD;us-fgmausﬁﬁnB?f:aﬁa.cemmr@w;m'Am;cxefx,faw‘x‘smﬁ:-H,-;s;samaa@mm:(s};.(_1)'-fcn_-?mm..i:'ﬁslffmu i
- EASEMENT AND.OPERATING AGREEMENT DATED OCTOBER 20 1976 ANDRECORDED NOVEMBER 5,1978 A5  ~
.BE}CUMENT'R?_Séiﬂ_ﬁ?;éﬁ;.'IN_:UUFA{EE“CQUNW,:ILLJ_NDIS_,"'FOR-”NG".ESS?AND;EGRE_SS.TO_‘FARCE%;"&R_BCVE,SUCH '

 EASEMENT TOBE SUBJECTTO m:ﬁ-gﬂs:Agm.i_r;ommanss;49'._.;:\;='Pac_wm.sp. S
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EXHIBIT “A”

That certain tract or parcel of land lying and being in Wwill County, Iliinois with a property
address of 444 N. Bolingbrook Drive, Bolingbrook, IL 60440

Record Owner/Landlord: Richard B. Port and Mary Burns Port, Husband and Wife

CABOA\Shamrock/Unit 2693 Bolingbrook
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Shamrock-Darien #1873

EXHIBIT A
LEGAL DESCRIPTION

PARCEL L - '

 THE WEST 15607 FEET OF THE SOUTH 20689 FEET: c}r ‘IHE MORTHWEST 1{4 oF SECTIONEF Towmsw ‘18 NGRTH

RANGE 1LEAST OF THE THIRD: PRINGIPAL MERIDEAN, IN DUPAGE. COUNTY, ILLINOIS, EXCEPTING THEREFROM THAT
“PART-HERETOFORE DRACATED FOR wwc RGAI}WAY 5‘( INS‘%’RUMENT RE{';ORDED OCTOBER 11, 15}71 85 :
Documam NUMSE’« R waq) S _ o

: -mml. oo ' ' s '
THAT.PART OF 10T 152.I: HT’eSS 300K UNIT 2 BEING A suamwsm OF PART OfTHE NORTHWEST 1;4 oF semon
27, TOWNSRIP 38 NORTH, RANGT 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALCORDING TC THE PLAT“E‘HE&EOF
RECORDED FEBRUARY 2, }966 A MQMENT NUMB&R Ramﬁm DESCRIBED AS FOLLOWS: '

-CE}MMENCIN‘G RT THE. SOLPTHEAST lf%* {‘ aﬁlD LOT. 192 THEME WEBT ALON{S Yi-iE SEJUTH LiNE GF SAED LT 192 A
i DA ROINT 43 93 LT EAST OF THE WEST LINE.OF SAIDLOT A2 FOR A POINT.OF . :
GONESO ITHLINE. OF SAID LOT 192 FORADISTANCE OF 43:93 FﬁET
‘ : 5 TRENCE R T ONG THE: WESTLINEOF SAID LDT 1924 DISTANCE OF:
R | FGEET TO! A CORNFR GREAID LOT 192, THE ST ALONG: THESOUTH LINE.OF SAID LOT 82 FORA — ©
._EESTA EOF 1067 FEETTO %{N’f ON THE WEST UINT.OF SAID LOT 192, BEING ALSOONTHE EASTLINEOF CASS
AVENLUE; THENCE NORTH ALONG THE MEST:LING OF SAID AT 192 A DISTANCE OF 16,11 FEET; THENCE EAST ALONG
CALINE ?ARA&LEL WITH THE SOUTH LINE OF: SAID 192200 & B ISTANCE QF 182,00 FEET;: THﬁNCE SOUTHALONG A
. LINE PARALIEL WITH THEWEST: LINEOF SAID LOT 192 8 DISTANCE OF 32.00 FEET; THENCE WEST ALDNG A LINE
. PARALLELWITHTHE SOUTH LINE. OF SAILOT 192 FOR A DISTH ANCE UF 32,80 FEET; THENCE SOUTH ALONG ALINE
PARALLEL WITH THE WEST LINE. OF SAED i.C}T 192 FOR A DI‘-’TANCE OF 83,00 FEET:TO TH!: 9{)§NT {)F SEG}'NNING. AN
EUS’A{SE CGLZN‘?"( IE.LENOES ' ' _ : . _

| PARCEL 2 BASENIENTS APPLRTENANT TOAND FOR THE BENEFTT OF PARCLL 7 5 SET FORTH AND Dmsqzo;.m-mg
RECIFROCAL EASEMENT AGREEMENT RECORDED AS DOCUMENT NUMBER RBS-15032 AND FIRGT AMENDMENT TO

RECIPROCAL EASEMENT AGREEMENT REGORDED A5 DOCUMENT NUHBER R98: 14715y FOR INGRESS AND EGRESS,

ALLIN DUPAGE COUNTY, TLLINOIS. SRR
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Shamrock-Hanover Park #5514

EXHIBIT A
LEGAL DESCRIPTION

FARCEL Lo

LOT 4 IN SANDPIPER COURT CENTER, BEING A SUBDIVISION OF VART OF THE WEST 12.OF THE NORTHEAST 3/4 OF
SECTION 24, TOWNSHIP.40 NORTH, RANGE 9 FAST OF THE THIRD PRINCIPAL MERIDIAN, AGCORDING 7O THE PLAT
THEREOF RECORDED SEPTEMBER 28,1992 A5 DUCUMENT RS2 176713, IN DU PAGE COUNTY, TLLINOIS. - '

PARCELL: | |
MO EXCLUSNE SASEMENTS APPURTENANT T AND FOR THE BENEFFT CF PARCEL 1 AS SET FORTH AND DEFINED I

CROSS-EASEMEN [ AGREEMENT RECORDED SEPTEMBER 21, 1952 A5 DOCHM BT NO. R92-17818 FORTNGRESS AND
EGRESS, FOR PROES RIAN AND NVEHICULARACGESS, ALL IR DUAPGE COUNTY, TLRINOIE
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Shamrock-Eimhurst

EXHIBIT A
LEGAL DESCRIPTION

Lot 16 in York Grand Estates Uit Number Ore, baing  Subdivision of part.of the Southeast 1j4 of Section 26, Towashi
40 North, Range 11, East.of the Third Pringipal Meridias, according 1o the plit thereof recordect Judy 23, 1941 a8
document number 426473, ity Cook County, HBnols: : ST

’@\k\ e (A26-Uiq-v0)

0 R Yock b
aﬂ\\(\WDl\' \\L
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EXHIBIT ‘B”

PERMITTED TITLE EXCEPTIONS

Those exceptions to title that appear in Schedule B, Section 2 of the following
Mortgagee’s Title Insurance Policies issued by First American Title Insurance Company
naming Bank of America, N.A. as insured:

60126

PROPERTY NAME | PROPERTY ADDRESS POLICY NUMBER
Crestwood #2051 13745 §. Cicero Avenue, 1288007
| A Crestwood, IL 60445
Martiam #13773 2045 W. 159" Street, Markham, | 1288344
e L 60426
Glendais #2360 270 Army Trail Rd., Glendale 1288413
vV, Heights, IL 60139

Bloomingdale #2558 74 Siratford Dr., Bloomingdale, 1288840
IL 60108

Bolingbrook #2693 444 N. Bolingbrook Dr., N/A SPACE LEASE
Bolingbrook, IL 60440

Darien #2873 | 7419 Cass Ave., Darien, IL 1290453
ey |

Hanover Park #5514 1330 A-my Trail Rd., Hanover 1290487
Park, 1160133

Elmhurst 872 N. YorkRd,, Elmhurst, IL 1290435
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SCHEDULE]
Schedule of Leases
UNIT ADDRESS LESSEE LESSOR DATE OF EXPIRATION
LEASE | DATE
2693 444 Shamrock Richard B. Port Lease (a) Fease {a)
Bolingbrook | TBC, Inc. and Mary Burns 6/27/84 5/105
Dr., Port, as husband Leasc (b}
Bolingbrook and wife 11716784 Lease (b)
IL 60440 Assi 5/31/06
. ssignment
Amoco Onl ()
Company 511199
Assignment
{b)
7)) 5/11199
2873 7419 Cass Shamrock Chicago Title & Lease 7/1/05
Ave., Darien, [ *RBC, Inc. Trust Company, as 3/'13*"8.5 with 2 - 5 year
1L 60561 ! Trustee under Trust 'S’ assignment | ontions
agreement dated g’j’ 85
10/10/84 and assignment
known as Trust No. | 5/12i99
/1086065
15773 2945 W, Shamrock irdianwood Lease 20 year lease with
159" S, TBC, Inc. | Luintod 172594 4 -5 year options
Markham, IL Partnership; heing Assignment
60426 the sole bLeneticiary S99
of Firstar Baak
Hlinois. as
suceessor trustee 1o !
Colonial Bank, not |
personally but as
Trustee under a
Trust Agreement
dated 6/11/86 and
known as Trust No.
999-C

<Bank Amer:Shamrockimortgage alt

31
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SCHEDULE 11
List of Existing Loan Documents of Record

1. Real Estate Mortgage and Security Agreement dated November 8, 2004 and recorded as
Document No: 0432434109, Cook County, Illinois Records.

2. Assignment of Lessor’s Interest in Leasc dated November 8, 2004, and recorded as
Document No: 0432434110, aforesaid records.

3. Assignment of Purchase Price dated November 8, 2004, and recorded as Document No.:

0452434111, aforesaid records.

c::Bank Amer:Shamrock'morigage.all
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