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!, JAMESR.MARTIN, as Borrower,
to

GREZNPOINT MORTGAGE FUNDING, INC., s Lender

ASSIGNMENT
OF LiXASES AND RENTS

. Db}cd: As ofiriv 14, 2004
. P'réperty Address: 11151 8. Viucennes, Chicago, Illinois 60643

© Sedtion: 19

* Township: 37 North

t Rapge: 14

Tax Parcel: 25-19-205-033-0000
Lo

- ;C}0§mty: Cook

.‘ ;Lagn No.: 0201226289
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THIS ASSiéNMENT OF LEASES AND RENTS (this " Assignment") is made as of July
14, 2004, by JAMES R. MARTIN, having an address at 3124 W, 173" Street, Hazel Crest, Ilinois
60429 ("Borrower"), té,Gﬁ ENPOINT MORTGAGE FUNDING, INC., a New York corporation,
havipg an address at P.O, Beg 80747, Atlanta, Georgia 30366 (“Lender”).

o
Py WITNESSETH

WI-IEREA&! Lender has agreed to make a loan to Borrower in the aggregate principal
amount of TWO HUNDRED THIRTEEN THOUSAND FIVE HUNDRED AND.00/100 DOLLARS
($213,500.00) (the "Loan '};qpon, and subject to, the terms and conditions set forth herein and in the other
Loan Documents; s, :

——

Ny
I

C

. WI-[EREA‘S}‘ concurrently herewith, Borrower has delivered to Lender its Promissory
Note ri even date herewith in the amount of the Loan (as the same may hereafter from time 1o time be
modified -amended, repllcee;l, restated, supplemented, renewed, or extended, and any note(s) issued in
exchange thecefor or in substitution thereof, collectively, the "Note") in evidence of the Loan, with
interest fron: the date herecf at the rates set forth in the Note, such interest and the principal amount
thereof to be payable i aceoidance with the terms and conditions provided in the Note;

. WHEREAS, Borrower has delivered that certain, Mortgage, Security Agresment and
Fixture Filing (the "Secuniy Fistrument"), dated as of the date hereof, to Lender, encumbering Borrower's
interest in that certain parcél of land, as more particularly described in Exhibit A attached hereto and
made a part hereof, together." witic flie, buildings, structures, fixtures, additions, enlargements, extensions,
modifications, repairs, repladements 2.0 improvements now or hereafier located thereon (collectively, the

"Property");

NOW THEZEFORE, in considcration of the making of the Loan and other good and
valuable consideration, the veceipt and legal suffrziency of which are hereby acknowledged, Botrower
hereby agrees, covenants, represents and warrants witls 9nd to Lender as follows:

1

ARTICLE 1- ASGIGNMENT

Section 1.1 PROPERTY ASSIGNED. Borrows: hereby irrevocably, absolutely and
unconditionally assigns and grants to Lender all of Borrower's righs; title and interest in and to the
following property, rights, interests and estates now owned or hereaftr acquired by Borrower, whether
now owned or hereafter acqt'iired (collectively, the “Agsigned Property"):

. kX

* (8) | Leaies and Other Agreements. All existing and futive icases and all other
agreements, whether of not jn writing, affecting the use, enjoyment or oocupancy of die Property or any
portion thereof now or hereifter made, whether before or after the filing by or agains: Borrower of any
petition for relief under the. Jf;}ankruptcy Code together with any extension, renewal or replacement of the
same (collectively, the "Lesses"); this Assignment of all such other present and future Leases being
effective without further of:éllpplemental assignment, .

® _&eﬁs_ All rents, additional rents, revenues, income, issues and profits (including

all il and gas or other minefal royalties and bonuses), deposits, accounts and other benefits arising from
the Leases and renewals anfiyeplacements thereof or otherwise from the use, enjoyment and occupancy of
the Property, and any cash 5} security deposited in connection therewith, whether paid or accruing before
or after the filing by! dr.’dgainst Bomower of any petition for relief under the Bankruptcy Code
(collectively, the "Rents"}.; | : '
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() }&e;,mﬂpt_cyi_l_almg All claims and rights (the “Bankruptcy Claims") to the
payment of damages gnd ‘oiher claims arising from any rejection by a lessee of any Lease under the
Bankruptey Code. Dok

d - Lea%e Guaranties. Al claims and rights under any and all lease guaranties,
letters of credit and any other credit support (individually, a "Lease Guaranty” and collectively, the
"Lease Guaranties") given to Borrower by any guarantor in. connection with any of the Leases

(individually, a "Lease Guag gntor” and collectively, the "Lease Guarantors”).

L 3
(6) | Proceeds. All proceeds from any sale or other disposition of the Leases, the
Rents, the Lease Guaranties ‘Eimd the Bankruptcy Claims.

" ® - Qﬂ,l_éz. All rights, powers, privileges, options and other benefits of Botrower as
lessor unler the Leasef and, bepeficiary under the Lease Guaranties, including without limitation, the
immedizie and continuing; fight to make claim for, receive, collect and apply all Rents payable or
receivable virler the Leases and all sums payable under the Lease Guaranties or pursuant thereto (and to

¢

apply the samc o the payment of the Debt), and to do all other things which Borrower or any lessor is or

¢

may become entid<d 2 do under the Leases or the Lease Guaranties.

4

@ P_y’:z The right, at Lender's option, upon revocation of the license granted

herein, to enter upon the £:r'perty in person, by agent or by court-appointed receiver, to collect the Rents
and to enforce the Leasgs. i

) - _I}@@r of Atiotney. Borrower's imevocable power of attorney, coupled with an
interest, to take any and all §f the acticis set forth in Section 3.1 of this Assignment and any or all other
actions designated by Liende for the proper iategement and preservation of the Property.

(i)  Other Rights and Agreepznts. Any and all other rights of Borrower in and to the
items set forth in subsectiosis (a) through (b) ebovs, #nd all amendments, modifications, replacements,
renewals, extensions, SPpp:¢ments, restatements and su'sstitutions thereof,

1
-
" ' ARTICLE 2 - TERMS OF ASSICNMENT
J
Section 2.1 ;  PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by Borrower
that this Assignment consti‘ute 2 present, complete, effective, irrevocarle, absolute and unconditional
assignment of the Assigned,Property, and not an assignment for additional security only. Nevertheless,
subject to the terms of this Assignment and the Security Instrument, L:nder grants to Borrower a
revocable license to collect and receive the Rents and other sums payable pursuziit 13 any of the Assigned
Property unless and until there shall be an Event of Default. Borrower shall hold 2 sufficient portion of

.the Rents and all sums payable pursuant to any of the Assigned Property in trust for 1ns banefit of Lender

to discharge all current sums,due on the Debt.

Section 2.2 ; NOTICE TO LESSEES. Bomower does hereby specifically authorize,
instruct and direct each and évery present and future tenant, occupant, lessee and licensee of the whole or
any part of the Property andjall Lease Guarantors to pay over to Lender or to such other party as Lender
directs all Rents and all suhs payable under the other Assigned Property upon receipt of demand from
Lender so to pay the same udon the ocenrrence of an Event of Default. Borrower hereby agrees that each
such present and future tenaigt, occupant, lessee, licensee and Lease Guarantor may rely upon such written
demand from Lender so fo pay the Rents aid other sums without any inquiry into whether there exists an
Event of Default or whethes fLender is otherwise entitled to such Rents and other sums. Borrower hereby
waives any right, clai‘r,n;off <demand which Borrower may have against any present or future tenant,

iy
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occupant, lessee, licenséez':iér Lease Guarantor by reason of such payﬁuent of Rents and other sums to

Lender, and any such payshent shall discharge such tenant's, occupant's, lessee's, licensee's or Lease
Guarantor's obligation fo (f'xz'%ke such payment to Botrower.

Sectioh 21,‘33 INCORPORATION BY REFERENCE. All representations, warranties,

‘covenants, conditions and; agreements contained in the Note, the Security Instrument and the other Loan

Documents, are hereby mace a part of this Assignment to the same extent and with the same force as if
fully set forth herein. | ¢

oo ARTICLE 3 - REMEDIES

Section 3.1%  REMEDIES OF LENDER. (2) Upon or at any time after the occurrence of
an Event of Default, the licehse granted to Borrower in Section 2.1 of this Assignment avtomatically shal!
be revoke'd, and Lender initpediately shall be entitled to possession of all Rents and other sums payable
pursuant o any of the Assigned Property, whether or not Lender enters upon or takes control of the
Property. (In addition, upo'n" or at any time after the occurrence of an Bvent of Default, without waiving
such Event of 2fault, to the extent permitted by law, without notice and without regard to the adequacy
of the security forthe Debs, with or without bringing any action or proceeding, either in person or by
agent, nominee, attccn.y orj-«;fa receiver appointed by a coust, at its option Lender may dispossess Borrower
and its agents and servantsifrom the Property and exclude Borrower and its agents or servants wholly
therefrom, and take posseseion of the Property and all books, records and accounts relating theteto,
without liability for trespass, dumages or otherwise. Thereupon, Lender ay have, hold, manage, lease
and operate the Properjy on sucivtecas and for such period of time as Lender may deem proper and either

~with or without taking possession uiibe Property in its own narhe, demand, sue for or otherwise collect

and receive all Rents an#l Hther sums paable pursuant to any of the Assigned Property, including those
past due and unpaid,with. full power to mzke from fime to time all alterations, renovations, repairs or
replacements thereto dr jthb:%cof as may seet-proper to Lender. Lender may apply the Rents and other
sums payable pursuant to ey of the Assigned Psuperty to the payment of the following in such order and
propertion as Lender in it§ ole discretion may detsrnine: (i) all expenses of managing and securing the
Property, including, withaui limitation, the salaries, fers nd wages of a managing agent and such other
employees or agents hs' Lender may deem necessary-or desirable, (ii) alf expenses of operating and
maintaining the Property, iacluding, without limitation, all ‘utilit; charges, Insurance Premiums, Taxes
and Other Charges and ény;fother liens, charges or expenses as Letvler may deem necessary or desirable,
(iii) the cost of all alteratiohs, renovations, repairs or replacements, £¢) all expenses incident to taking
and retaining possessior; '0f the Property, including, without limitation, 2ll court costs and reasonable
attomeys' fees and disbufséments, and (v) the Debt, in such order, priority-und rroportions as Lender shall
deem appropriate in its sp'x};;discretion.

b) {In sddition, upon the occurrence of an Event of Default, Lender, at its option,
may (i) use, operate, manaje, control, insure, maintain, repair, restore and otherwise deal with all and
every part of the Propesty :and conduct the business thereat; (ii) complete any construction on the Property
in such manner and Jorm as Lender deems advisable; (i) make alterations, additions, renewals,
replacements and improverjents to or on the Property; (iv) exercise all rights and powers of Borrower
with respect to the Proper’y; whether in the name of Borrower or otherwise, including, without limitation,
the right to make, negotiaté, execute, cancel, enforce, extend, renew or modify Leases, obtain and evict
tenants, and demand, $ue fi, collect and receive all Rents from the Property and all other sums payable
pursuant to any of the Assigned Property, (v) require Borrower to pay monthly in advance to Lender, or

.any receiver appointed'to cqllect the Rents, the fair and reasonable rental value for the use and occupancy

of such part of the Propertyias may be in the possession of Borrower or any Affiliate of Borrower, or (vi)
require Borrower to vacate Lnd surrender possession of the Property to Lender or to such receiver and, in
default thereof, Borrower may be evicted by summary proceedings or otherwise.
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Sectign 3.2  OTHER EEMEDIES. Nothing contained in this Assignment and no act
done or omitted by Lehde‘i‘ Sursuant to the power and rights granted to Lender hereunder shall be deemed
to be a wajver by Len_dér,'c.‘ff its rights and remedies under any Loan Document, and this Assignment is
made and accepted witkouf prejudice to any of the rights and remedies possessed by Lender under the
terms thereof. The right of Lender to collect the Debt and to enforce any security therefor held by it may
be exercised by Lender cither prior to, simultaneously with, or subsequent to any action taken by it
hereunder. Lender may tak? or release other security for the payment of the Debt, may release any party
primarily or secondarily |i ble therefor and may apply any other security held by it to the reduction or
satisfaction of the Deb} witlout prejudice to any of its rights under this Assignment. .

h Lb

Secticf}x 33.  NON-WAIVER. The exercise by Lender of the option granted it in
Section 3.1 of this Assign%}ant and the collection of the Rents and other sums payable pursnant to any of
the Assigned Property anii she application thereof as herein provided shall not be considered a waiver of
any acfallt by Bosrower }.mdcr any Loan Document. The failure of Lender to insist upon strict
performancs of any term, Lereof shall not be deemed to be a waiver of any term of this Assignment.
Borrower =ta!1 not be Yelieved of Borrower's obligations hereunder by reason of (a) the failure of Lender
to comply ‘Wwiir uny raquest of Borrower or any other party to take any action to enforce any of the
provisions hereof or.of any. of the Loan Documents, (b) the release, regardless of consideration, of the
whole or any part of ths Property, or (c) any agreement or stipulation by Lender extending the time of
payment or otherwise mudfying or supplementing the terms of the Note, this Assignment or the other
Loan Documents. The ngots of Lender under this Assignment shall be separate, distinct and cumulative
and nione shall be given effect ‘0 the exclusion of the others.

Section 3-.45 BANKFUPTCY. (a) Upon or at any time after the occurrence of an Event
of Default, Lender shall hate the right w proceed in its own name or in the name of Bortower in respect
of any clgim, suit, action ior proceeding releting to the rejection of any Lease, including, without
limitation,’the right to-filé and prosecute, to-ih< exclusion of Borrower, any proofs of claim, complaints,
motions, applications, notives and other documents, in any case in respect of the lessee under such Lease
under the Bankruptey Code i

il

: ) ﬁf_',txjcre shall be filed by or against-Darrower a petition under the Bankruptcy
Code, and Borrower, 4s Jéssor under any Lease, shall determine 26 reject such Lease pursuant to Section
365(a) of the Bankruptcy Cf de, then Borrower shall give Lende( nist less than ten (10) days' prior notice
of the date on which. Eosower shall apply to the bankruptcy cour* for authority to reject the Lease.
Lender shal] have the ;';i h ‘,?but not the obligation, to serve upon Borrower within such ten (10) day period
a notice stating that (i) Lenger demands that Borrower assume and assign che Lease to Lender pursuant to
Section 365 of the Bankruptcy Code, and (ii) Lender covenants to cure or provide adequate assurance of
future performance under #he Lease. If Lender serves upon Borrower the ruitce described in the
preceding sentence, Borrower shall not seek to reject the Lease and shall corauty with the demand
provided for in clause (i) &f'the preceding sentence within thirty (30) days after the no'ice shall have been
given, subject to the perforinance by Lender of the covenant provided for in clause (i) of the preceding

sentence, vt
X ;xliaé

}}R'XI?LE 4 - NO LIABILITY, FURTHER ASSURANCES
. :

Section 4: 1! No LIABILITY OF LENDER. This Assigtment shall not be construed to
bind Lender to the perforinance of any of the covenants, conditions o provisions contained in any Lease
or Lease Guaranty or othdrwise impose any obligation upon Lender. Lender shall not be liable to
Borrower or any othei party for Lender's failure to let the Property after an Event of Default, for any
waste committed on the Property by the tenants or any other parties, for any dangerous or defective
condition of the Propfzrty, Encluding without limitation, the presence of any Hazardous Substances, for

4
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any negligence in the t)nang, ement, upkeep, repair or control of the Property resulting in loss, injury or
death to Borrower or any tznant, licensee, employee or stranger, or for any other act or omission of
Lender in managing the [Praperty after an Event of Default except to the extent directly caused by the
gross negligence or willfus) Jhisconduct of Lender. Borrower shall, at its sole cost and expense, protect,
defend, indemnify, releeis'a"?nd hold harmless Lender from and against any and all liability, loss or
damage which may or mizat be incurred under the Assigned Property or under or by reason of this
Assignment and from any, ind all claims and demands whatsoever, including the defense of any such
claims or demands which.may be asser}ed against Lender by reason of any alleged obligations and
undertakings on its part to ferform or discharge any of the terms, covenants or agreements contaiped in
the Leases or any Lease Gustanties, except to the extent directly caused by the gross negligence or willful
L misconduct of Lender. :Shpuld Lender incur any such liability, the amount thereof, including costs,
s expenses and reasonable aitprneys' fees, shall be secured by this Assignment, by the Security Instrument
4 and the Qther Security Dlosnments, shall become immediately due and payable and shall bear interest at
the Defeult Rate from the Ggce incurred by Lender until paid.

m_er SRR e e

LN s C
Section4.2; NO MORTGAGEE IN POSSESSION. Nothing herein contained shall be

P construed as constituting Lender 2 “mortgagee in possession” in the absence of the taking of actual
B possession of the Prejperty by Lender. In the exercise of the powers herein granted Lender, no liability
o shall be asserted of erforbed against Lender, all such liability being expressly waived and released by
& - Borrower, e’

A §

&

Section 4.3, | FURTHER ASSURANCES. Borrower will, at the cost of Borrower, and
without expense to Lehder, do, execite, acknowledge and deliver all and every such further acts, deeds,
conveyances, assignments, riotices of assignments, transfers and assurances as Lender shall, from time to
time, require for the better. assuring, coveying, assigning, transferring and confirming unto Lender the
property and rights hereby assigned or inte:idec now or hereafter so to be, or which Borrower may be or
may hereafter become boung to convey or assign io Lender, or for catrying out the intention or facilitating
o the performance of the terms of this Assignmen’ o for filing, registering or recording this Assignment

and, on demand, will.execute and deliver and hcreby. authorizes Lender to execute in the name of

Borrower or without the signature of Borrower to the extent Lender may lawfully do so, one or more

) assignments, ﬁnancin%' statéments, chattel mortgages or comparable security insttuments, to evidence

poo more effectively the lien and security interest hereof in and uponine Assigned Property. Borrower grants

S to Lender an irrevocable pdwer of attorney coupled with an intereet for the purpose of exercising and

A perfecting any and all°right'§ and remedies available to Lender at fa17-and in equity, including, without
! limitation, such rights #nd 1emedies available to Lender pursuant to this Scetion 4.3,

# AR M
P
TG A AT Aot rabta e S

., ARTICLE 5 - MISCELLANEOUS PROVISIONS

oo i

v Section 5.1 5 NOTICES. Any notice, comespondence, demand or Gther communication
shall be in writing and'sha'ltbe delivered fo the parties pursuant to and in accordance with the provisions
of the Security Instrumerit, |

. ]

Section 43 ° CONFLICT OF TERMS. In case of any conflict between the terms of this

Iy

Assignment and the tefing 0 the Security Instrument, the terms of the Security Instrament shal} prevail.
t 3 ' . .

\ | ' Secﬁon'é.é i  CERTAIN DEFINITIONS. Unless the context clearly indicates a contrary
intent ot unless otheryise Specifically provided herein, and all other capitalized terms used but not
L otherwise defined herein fsl}.egll have the meanings provided therefor in the Security Instrument.

Section 5}:}3 AUTHORITY. Borrower (and the undersigned representative of Borrower,
p

if any) represents and \gzari;éz’its that it has full power and authority to execute and deliver this Assignment,
! . * ! ¥ ‘ ! '
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and the execution and delivery of this Assignment has been duly authorized and does not conflict with or
constitute a default under afiy law, judicial order or other agreement affecting Borrower or the Property.

d

Section 5.5 {  TERMINATION OF ASSIGNMENT. Upon payment in full of the Debt and

the delivery and recording 7 a satisfaction or discharge of Security Instrument duly executed by Lender,
this Assignment shall becorat and be void and of no effect.

i . R
IN WIWES‘%S WHEREOF THIS ASSIGNMENT has been executed by Borrower as of
the day and year first above ritten. -

o BORROWER:

P Y AA

: &VAMES R.MARTIN

[BORROWER ACKNOWLEDGMENT)

iy

e
V.

State of Illinois, County of T ock, ts, I, the undersigned, 2 Notary Public in and for said County, in the
State aforesaid, DO HERERY CENTTFY that James R. Martin, personally known to me o be the same
person whose name is subscribed to the “orsgoing instrument, appeared before me this day in person, and
acknowledged that he sigr'ed, sealed, ard delivered the said instrument as his free and voluntary act, fo
the uses and purposes theréir set forth, including trl}e releases and waiyen of the right of homestead.

. L e
Given under my hand and official seal, this ‘“day of Jr;(, 2004

}
+
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, |
EXHIBIT A

Description of Land

Common Address: - 11151 8. Vincennes, Chicago, IHlinois 60643
PIN: D 25-19-205-033-0000

LOT23 AND 24 (EXCEPT THE NORTH 12 FEET THEREOF) IN
.1 BLOCK 56 IN SUBDIVISION BY THE BLUE ISLAND LAND AND

“ *+ + BUILDING'S COMPANY KNOWN AS WASHINGTON HEIGHTS IN

.. SECTION 19, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE

+j  THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Legal Description:

-t
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