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DEFINITIONS

Words vsed 1n multiple sections of this documcnt are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regzrding the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument" means this document, which is daleiD2cember 22, 2005

together with all Riders to this document. o
(B) "Borrower" is JOSEPH RAYMOND SMITH S '
AND MARY ELLEN SMITH, MARRIED/HUSBAND AND WIFE v C/

Borrower 1s the mortgagor under this Secunty Instrument.

(C) "MERS" 1s Mortgage Electronic Registration Systems, Inc. MERS 15 a scparate corporauion that 15
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.C. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is PERL MORTGAGE, INC.

Lender 1s a CORPORATION

orgamzed and existing under the laws of THE STATE OF ILLINOIS

Lender's address is 2936 WEST BELMONT AVENUE

CHICAGO, ILLINOIS 60618

(E) "Note" means the promissory note signed by Borrower and datcd Decenber 22, 2005

The Note states that Borrower owes Lender Five Hundred Thirty-Two Thousand and 00/100
Dollars

(U.S. $£22,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments-zad (o pay the debt in full not later than January 1, 2036 .

(F) "Propérty" means the property that 1s described below under the heading "Transfer of Rights in the

Property."

(G) "Loan" rigars the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, an<.all sums due under this Security Instrument, plus interest.
(H) "Riders" means all-iders to this Security Instrument that arc executed by Borrower, The following
Riders are to be executed ny-Borrower {check box as applicable]:

(5] Adjustable Rate Rider [__) Condominium Rider (] second Home Rider
] Balloon Rider (= Planned Uit Development Rider [_] 1-4 Family Rider
1 VA Rider [ JBi veekly Payment Rider (] Other(s) [specify]

(T) "Applicable Law" means all controliiug applicable federal, state and local statutes, regulations,
ordinances and adminstrative rules and orders (that-have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fecs, and Asses ;mints" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condomumum assoctaton, homeowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funr's, other than a transaction orignated by
check, draft, or similar paper instrument, which is initiated th'zugh an clectromuc terminal, telephonic
instrument, computer, or magnelic tape o as 1o order, instruct, or autlionze a financial institution to debit
or credit an account. Such term ncludes, but 1s not limited lo, poiat-of-sale transfers, automated teller
maching transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Procceds” means any compensation, settlement, award of damegvs, or proceeds paid
by any third party (other than isurance procecds paid under the coverages described In Szction 5) for: (i)
damage 1o, or destruction of, the Property; (i) condemnation or other taking of all br ary oart of the
Property; (iii) conveyance in lieu of condemnation; or (iv) musrepresentations of, or omission=as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means msurance protecung Lender against the nonpayment of, or cefault on,
the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) prncipal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Seltlement Procedures Act (12 U.S.C. Section 2601 et seq.) and 1ts
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from Lime to
tume, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Secunty Instrument, "RESPA" refers to all requirements and restnctions that are imposed in regard
to a “"federally related morigage loan" even if the Loan does not qualify as a *federally related morigage

loan" under RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby morigage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located mn the
COUNTY | Type of Recording Jurisdiction|
of conn [Name of Recording Jurisdiction]:
THE EASL 23 FEET OF LOT 46 AND THE WEST 14 FEET OF LOT 47 IN BLESIUS AND

FRANZE'S PFLCUBDIVISION OF SUNDRY LOTS IN BUENA VISTA ADDITION TO CHICAGO,
BEING A SUADLVISION IN THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 40 NORTH,
RANGE 14 EASY UF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel ID Number: 14-06-400-038-0000 which currently has the address of
1750 WEST THORNDALE AVENUE {Streett
CHICAGO icity]. Hlinots 60660 {Zip Codel

("Property Address"):

TOGETHER WITH all the improvements now or hereafter eréried on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the prority. All replacements and
additions shall also be covered by this Security Instrument. All of the foregsrng is referred to n this
Security Instrument as the "Property.” Borrower understands and agrees that MZR S holds only legal title
to the interests granted by Borrower mn this Security Instrument, but, if necessary !¢ comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, 1ncluding, but not limited to, the nght to foreclose and sell the Propcity; and to
take any action required of Lender including, but not limited to, releasing and canceling *us Secunty
Instrument.

BORROWER COVENANTS that Borrower 1s lawfully scised of the estate hereby conveyed rud has
the right to morigage, grant and convey the Property and that the Property 1s unencumbered, excepe for
encumbrances of record. Borrower warranis and will defend generally the tile to the Property aganst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with linuted variations by junsdiction to constitute a uniform secunty instrument covering real

roperty.
prop U%{\IIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
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pursuant {o Section 3, Payments due under the Note and this Secunty Instrument shall be made in U.S.
currency. However, if any check or other istrument received by Lender as payment under the Note or this
Secunty Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an nstitution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions tn Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
prng the L.0an current. Lender may accept any payment or partial payment nsufficient to bring the Loan
current, without waiver of any nghts hereunder or prejudice to 1ts nghts to refuse such payment or partial
payments 4n e future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If cucl-Periodic Payment 1s applied as of its scheduled due date, then Lender need not pay
interest on unapplied-funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. if Brizower does not do so within a reasonable period of time, Lender shall either apply
such funds or return thein ‘o Borrower. If not applied earlier, such funds will be applicd to the outstanding
principal balance under.ic Note tmmediately prior to foreclosure. No offset or claim which Borrower
mught have now or in the furare apainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrurient or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Fvoceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lends: ziell be applied in the following order of prionity: (a) interest
due under the Note; (b) principal due unac: lie Note; (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in the ordar in which 1t became due. Any remaimng amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for # delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment way he applied to the delinquent payment and
the late charge. If more than one Periodic Payment 1s outstandirg, “ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, anito the.extent that, each payment can be
pad 1n full. To the extent that any excess exists after the payment is {ipplicd. to the full payment of one or
more Periodic Payments, such excess may be applied to any lale charges due-Voluntary prepayments shall
be applied first to any prepayment charges and then as described 1n the Notc.

Any application of payments, mnsurance proceeds, or Miscellancous Proceciis-te principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Fencaic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic P2yments are due
under the Note, until the Note 15 paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other 1lems which can attan priority over this Secunty Ipstrinent as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property,4f-any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage nstiance
premuums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums 1n accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waves
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furush to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide recetpts shall for all purposes be deemed to
be a covenant and agreement contained 1n this Security Instrument, as the phrase "covenant and agreement"
is used 1n Section 9. If Borrower 15 obligated to pay Escrow Items directly, pursuant to a wawver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise (s rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Hems at any time by a notice given i
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and 1n
such ameants, that are then required under this Section 3.

Letdsr may, at any time, collect and hold Funds 1n an amount (a) sufficient to permt Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under XFSPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimeies.of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall ‘or held in an institution whose deposits are msured by a federal agency,
instrumentality, or entity Ziiicluding Lender, if Lender 1s an mstitution whose deposits are so insured) or in
any Federal Home Loan Banl.. Liender shall apply the Funds to pay the Escrow Items no later than the ume
specified under RESPA. Lender shall not charge Borrower for holding and applyng the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law pernuts Lcivici to make such a charge. Unless an agreement is made in writing
or Applicable Law requires 1nterest to bepuid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boirover and Lender can agree n wniling, however, that interest
shall be paid on the Funds. Lender shall give to Rerrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, (s defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESP/L }f there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as rzquired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage 1n accordansce wath RESPA, but m no more than 12
monthly payments. If there is a deficiency of Funds held in escicw, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lende: the amount necessary to make
up the deficiency 1n accordance with RESPA, but in no more than 12 montity payments.

Upon payment in full of all sums secured by this Security Instrumeny,-Leader shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fiacs, and impositions
attributable to the Property which can attain priority over this Security Instrument, icasehvid payments or
ground rents on the Property, if any, and Commumnity Association Dues, Fees, and Asses:mer.is.if any. To
the extent that these items are Escrow Items, Borrower shall pay them 1n the manner provider 1p seclion 3.

Borrower shall promptly discharge any lien which has prionity over this Security Instrurient unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner eccruiable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good- taith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinuon operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determunes that any part of the Property 1s subject to a lien
which can attain prionty over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above 1n this Section 4.

Lender may require Borrower (o pay a one-time charge for a real estate tax verificaton and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loar: The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
night ‘o disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrswer to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determunatiyn;’ certification and tracking services; or (b) a one-time charge for flood zone determination
and certification-sorvices and subsequent charges each time remappings or similar changes occur which
reasonably mught ‘afiect such determination or certification. Borrower shall also be responsible for the
payment of any fees wnrosed by the Federal Emergency Management Agency in connection with the
review of any flood zore Getermination resulting from an objection by Borrower.

If Borrower fails to maintanany of the coverages described above, Lender may obtan insurance
coverage, at Lender's option znd Borrower's expense. Lender 1s under no obligation to purchase any
particular type or amount of coverige. Therefore, such coverage shall cover Lender, but mught or might
not protect Borrower, Borrower's equify 1) the Property, or the contents of the Property, against any nisk,
hazard or liability and mught provide giesien or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the mnsurance <overage so obtained nught significantly exceed the cost of
nsurance that Borrower could have obtained. Any wnounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear inierest
at the Note rate from the date of disbursement and skall b= payable, with such mnterest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals o euch policies shall be subject to Lender's
nght to disapprove such policics, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall havc the right to hoid the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender ail.receipts of pad premums and
renewal notices. If Borrower obtains any form of insurance coverage, rotwiherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include & stundard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the msurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrowe: gtherwise agree
In writing, any msurance proceeds, whether or not the underlying insurance was required bv'Iender, shall
be applied to restoration or repair of the Property, if the restoration or repair is cconomucaliy 'casible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have4b<ight to
hold such insurance proceeds until Lender has had an opportumty to inspect such Property to ¢isite the
work has been completed to Lender's satisfaction, provided that such inspection shall be undcitaken
promptly. Lender may disburse proceeds for the repairs and restoration 1n a single payment or in a series
of progress payments as the work 1s completed. Unless an agreement 1s made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
mterest or carnmgs on such proceeds. Fees for public adjusters, or other third parties, retaned by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not econonucally feasible or Lender's security would be lessened, the msurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for 1n
Section 2.

If Borrower abandons the Property, Lender may file, negotiale and settle any available msurance
claim and related matters. If Borrower does not respond within 30 days to a nolice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice 1s given. In erther event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender {a) Borrower's nights to any msurance
proceeds 1n an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the nght to any refund of uncarned premiums paid by
Borrower), under all insurance policies covering the Property, insofar as such rights are applicable to the
coverzge ! the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amsur‘c unpaid under the Note or this Security Instrument, whether or not then due.

6. Ocyurarey, Borrower shall occupy, establish, and use the Property as Borrower's principal
residence wittui £0-days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower” = principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees 1 wring, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whict are beyond Borrower's control.

7. Preservation, Main‘en:inse and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or comumt waste on the
Property. Whether or not Berrower 1s rusiding in the Property, Borrower shall mantain the Property in
order to prevent the Property from actrnoyating or decreasing 1n value due to its condition. Unless 1t 1s
determined pursuant to Section 5 that repur or.restoration is not econormucally feasible, Borrower shall
promptly repair the Property if damaged 12 zvoid further deterioration or damage. If insurance or
condemnation proceeds are paid 1n connection with-Gamage 10, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repaure apl restoration 1n a single payment or in a series of
progress payments as the work is completed. If the insurines or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relicved ¢i Burrower's obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable entries upon asid nspztions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvement. on b2 Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specify g such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if,during the Loan application
process, Borrower or any persons or entities acung at the direction of Borioveror with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or'statements to Lender
(or failed to provide Lender with material imformation) in connection with the Luan. Matenal
representations include, but are not limited to, representations concernung Borrower's ocerpeacy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instavament, If
(a) Borrower fails to perform the covenants and agreements contaned in this Secunty Instrument, {0} thare
1s a legal proceeding that mught significantly affect Lender's nterest in the Property and/or rights under
this Security Instrument (such as a proceeding 1n bankrupicy, probate, for condemnaton or forfeiture, for
enforcement of a lien which may attamn priorily over this Secunty Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever 1s
reasonable or appropriaic to prolect Lender's interest i the Property and nghts under this Sccurity
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repainng
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has prionty over this Security Instrument, (b) appearing in court; and (c) paying reasonable
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attorneys' fees to protect its interest 1n the Property and/or rights under this Secunty Instrument, including
1ts secured postion in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utiliues turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and 15 not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or ali
actions authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

secured by this Security Instrument. These amounts shall bear mterest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment, ,
If ‘his Security Instrument 1s on a leasehold, Borrower shall comply with all the provisions of the

lease. If Dorrower acquires fee tiile to the Property, the leasehold and the fec title shall not merge unless
Lender agressto the merger m writing,

10. Merigsge Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shaii nzv-the premiums required to maintain the Mortgage Insurance 1n effect. If, for any reason,
the Mortgage Insurasce coverage required by Lender ceases to be available from the mortgape mnsurer that
previously provided suza insurance and Borrower was required to make separately designated payments
toward the premiums fur-Mortgage Insurance, Borrower shall pay the premums required (o obtan
coverage substantally cquivelont to the Mortgage Insurance previously in effect, at a cost substanually
cquivalent to the cost to Barrover of the Mortgage Insurance previously in effect, from an alternate
morigage insurer selecled by ‘Lendsr. If substanually equivalent Mortgage Insurance coverage 1 not
available, Borrower shall continug (0 pay to Lender the amount of the separately designated payments that
were due when the 1nsurance coverags crased to be in effect. Lender will accept, usc and retain these
payments as a non-refundable loss rescive in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thai tie Loan 1s ulumately paid 1 full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again-bezomes available, 1s obtained, and Lender requires
separately designated payments toward the premiums yor Morigage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrewcravas required to make scparately designated
payments toward the premums for Mortgage Insurance, Zor.cwwer shall pay the premiums required 10
maintain Mortgage Insurance n effect, or to provide a non-efundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termunation 1§ require( by Anplicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provides in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases e Note) for certain losses 1t
may mcur if Borrower does not repay the Loan as agreed. Borrower 15 «ol-d party (o the Mortgage
Insurance.

Mortgage insurers evaluate their total nsk on all such insurance in force from e to tme, and may
enter into agreements with other parties that share or modify ther nisk, or reduce losses, Tlase agreements
are on terms and conditions that are sausfactory to the mortgage insurer and the other party (or parics) to
these agreements. These agreements may require the morigage insurer 10 make payments usti@ iy source
of funds that the mortgage msurer may have available (which may include funds obtamned frop: Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any re nsv.rer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
denve from (or might be charactenzed as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for shanng or modifying the mortgage msurer's nsk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the msurer's nisk in exchange for a share of the
premuums paid to the insurer, the arrangement is often termed "captive retnsurance.” Further:

(1) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not cntitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homcowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property 1s damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, il the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the nght to hold such Miscellancous Procceds
until Jindir has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's szésfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and, Tevtoration 1n a single disbursement or n a series of progress payments as the work is
completed. Uinléss an agreement 1s made in writing or Applicable Law requires interest to be paid on such
Miscellaneous ricceeds, Lender shall not be requred o pay Borrower any inicrest or earmungs on such
Miscellancous Proczeris: J1 the restoration or repair is not economucally feasible or Lender's security would
be lessened, the Misce'iarzous Proceeds shall be applied to the sums secured by this Secunty Instrument,
whether or not then due. ~with the excess, if any, pad to Borrower. Such Miscellaneous Proceeds shall be
applied 1n the order provided {oy 1n Section 2.

In the event of a totar-tdkung, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the suris zacured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowet

In the event of a partial taking, @estriction, or loss in value of the Property in wiich the fair market
value of the Property immediateiy befoic e parual taking, destruction, or loss 1n value is equal to or
greater than the amount of the sums securcd ny this Security Instrument immediately before the partial
taking, destruction, or loss 1n value, unless Forrower and Lender otherwise agree 1h wnling, the sums
secured by this Security Instrument shall be r(duced by the amount of the Miscellaneous Proceeds
muluplied by the following fracuion: (a) the totai-arount of the sums secured 1mmediately before the
partial taking, destruction, or loss in value divided’by (b) the far market value of the Property
immediately before the partial taking, destruction, or loss ir'v=iue. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in‘vatue-of the Property 1n which the fair market
value of the Property immediately before the partal taking, d:st'uction, or loss 1n value is less than the
amount of (he sums secured immediately before the partial tekiag, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous 'roce=ds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then duc:

If the Property is abandoned by Borrower, or if, after notice by I1.:nder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 17 setde a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice 1s given. Lender is authorized
to collect and apply the Miscellancous Proceeds cither to restoration or repair of tae Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party™ menis the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a righi of action in

regard to Miscellaneous Proceeds. 4
Borrower shall be 1n defauit if any action or proceeding, whether civil or criminal, 1s tegan.that, in

Lender's judgment, could result in forferture of the Property or other material impairment ol Lender's
mterest n the Property or nghts under this Secunity Instrument. Borrower can cure such a default‘ans, if
acceleration has occurred, reinstate as provided in Secuon 19, by causing the action or proceeding (o be
dismissed with a ruling that, 1n Lender's judgment, precludes forfeiture of the Property or other matenal
impairment of Lender's interest in the Property or nghts under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest mn the Property
are hercby assigned and shall be paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied 1n the order provided for in Section 2.

12. Borrower Not Releascd; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

0004487452
Initials:
@O-GAHL) {0010).01 Page 8 of 15 Form 3014 1/01

»
20112-08




0602005141 Page: 10 of 20

UNOFFICIAL COPY

to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modily
amortization of the sums secured by this Security Instrument by reason of any demand made by the onginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any night or
remedy including, without limutation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waver of or
preclude the excrcise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower' s obligations and liability shall be joint and several. However, any Borrower who
co-signs ‘his Security Instrument but does not execuie the Note (a "co-signer"); (a) is co-sigung this
Securiy. Instrument only to morigage, grant and convey the co-signer's mierest in the Property under the
terms of this Secunity Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and} (c) agrees that Lender and any other Borrower can agree (o extend, modify, forbear or
make any accorircodations with regard to the terms of this Security Instrument or the Note without the
co-signer's conscn’

Subject to tre rrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations-arder this Security Instrument 1n writing, and 1s approved by Lender, shall obtain
all of Borrower's nghts 2z benefits under this Secunity Instrument. Borrower shall not be released from
Borrower's obligations and liaoility under this Secunty Instrument unless Lender agrees to such release in
writing. The covenants and agrements of this Secunty Instrument shall bind (except as provided 1n
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender inay charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of pratecting Lender's interest in the Property and rights under this
Security Instrument, including, but not lraited 'o, attorneys' fees, property inspection and valuatton fees.
In regard to any other fees, the absence of exziess authority in this Secunty Instrument to charge a specific
fee (0 Borrower shall not be construed as a prohibit:cn on the charging of such fee. Lender may not charge
fees that are expressly prohibuted by this Security Instrument or by Applicable Law.

If the Loan 15 subject to a law which sets maxiiiin Toan charges, and that law 1s finally interpreted so
that the interest or other loan charges collected or o < sollected in connection with the Loan exceed the
permitted limuts, then: (a) any such loan charge shall by seduced by the amount necessary lo reduce the
charge 10 the permutted limit; and (b) any sums already collect<d irom Borrower which exceeded permutied
fimuts will be refunded to Borrower. Lender may choose to inake.this refund by reducing the principal
owed under the Note or by making a direct payment to Boirower -if a refund reduces principal, the
reduction will be treated as a partial prepayment without any pripayiosnt charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepieucs of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action So.rmwer mught have aristng out
of such overcharge.

15. Notices. All notices given by Borrower or Lender m connection with this Secunty Instrument
must be in writing. Any notice to Borrower 1 connection with this Security Instruinent shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notce 12 2'¢ Borrawers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propeity Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shal piomplly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Berrawer's
change of address, then Borrower shall only report a change of address through that specified procsuure.
There may be only onc designated notice address under this Security Instrument al any onme time. Any
notice to Lender shall be given by delivering 1t or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any nolice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument 15 also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16, Governing Law; Severability; Rules of Construction. This Secunity Instrument shall be
governed by federal law and the law of the junsdicton in which the Property 1s located. All nghts and
obligations contained in this Security Instrument are subject to any requuements and limitations of
Applicable Law. Applicable Law mught explicitly or implicitly allow the parties to agree by contract or 1t
mught be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Secunty Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used i this Security Instrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words 1n the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation 10
take anv acvon.

17. borrower's Copy. Borrower shall be given one copy of the Note and of this Secunty Instrument.

18. Cransfer of the Property or a Beneficial Interest in Borrower. As used 1n this Section 18,
"Interest in Gic Pioperty” means any legal or beneficial interest 1n the Property, including, but not limied
to, those beneitcius witerests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, th satent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property 1s sold or transferred (or if Borrower
is not a natural person ar'-a beneficial interest in Borrower 1s sold or transferred) without Lender's prior
wntten consent, Lender may roquire immediate payment in full of all sums secured by this Sccurty
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optior.. Lender shall give Borrower notice of acceleration. The notice shall
provide a pernod of not less than 30 days from the date the notice 1s given 1n accordance with Section 15
within which Borrower must pay all sums sesursd by this Secunity Instrument. If Borrower fails to pay
these sums prior to the expiration of this peired, Lender may invoke any remedies permutted by this
Secunty Instrument without further notice or demand-cn Borrower.

19. Borrower's Right to Reinstate After’ Acceleration, 1f Borrower meets certain conditions,
Borrower shall have the right to have enforcement of ths Security Instrument disconunued at any time
prior to the earliest of: (a) five days before sale of the Pioperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law mighi-srccify for the termunation of Borrower's nght
to reinstate; or (c) entry of a judgment enforcing this Secr:ify Instrument. Those conditions are thal
Borrower: (a) pays Lender all sums which then would be due uadzr-this Secunty Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other crvunants or agreements, (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not liruted to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the rurpose of prolecting Lender's
interest in the Property and rights under this Secunty Instrument; and (d) tuk¢s cuch acuon as Lender may
reasonably require to assure that Lender's interest mn the Property and” rights under this Secunty
Instrument, and Borrower's obligation to pay the sums secured by this Secunty Lustriment, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selectcd by Lender: (a)
cash; (b) money order; (c) cerlified check, bank check, treasurer's check or cashier's check ‘provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, nst:urentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Secunty lnstraricit and
obligations secured hereby shall remamn fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Gricvance. The Note or a partal interest in
the Note (together with this Secunty Instrument) can be sold ons or more times without prior notice 10
Borrower. A sale mught result 1n a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also mght be
one or more changes of the Loan Servicer unrelated to 2 sale of the Note. If there 1s a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address 10 which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note 1s sold and thereafter the Loan 1s
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litugant or the member of a class) that anses from the other party's actions pursuant to this
Secunity Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Sccurity Instrument, until such Borrower or Lender has notified the other party (with such
notice gven in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take correcuve action. If
Applicable’Law provides a time period which must elapse before certain action can be taken, that ume
period will b dzemed to be reasonable for purposes of this paragraph. The notce of acceleratton and
opportunity o curs-given to Borrower pursuant to Section 22 and the motice of acceleration given to
Borrower pursuani-t0-Gection 18 shall be deemed to satisfy the notice and opportunity 1o take corrective
aclion provisions of this Scction 20,

21. Hazardous Substapces. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or *a»irdous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerssene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mauteripic containing asbestos or formaldenyde, and radioactive matenials,
(b) "Environmental Law" means federai Izws-and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental prswction; (c) "Environmental Cleanup" includes any response
aclion, remedial action, or removal action, as defired in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, “ontribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, us=, Zisposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substances, ox ¢< in the Property. Borrower shall not do,
nor allow anyone elsc to do, anything affectng the Property (4) fa2! 1s in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, dur’to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on {he ‘royerty of small quantities of
Hazardous Substances that are generally recogmzed to be appropriate to normélresidential uses and lo
maintenance of the Property {including, but not limited to, hazardous substances in ccasumer products).

Borrower shall promplly give Lender written notice of (a) any investigation, ciatm, Zemand, lawsuil
or other action by any governmental or regulatory agency or private party involving the Proyrrty and any
Hazardous Substance or Enwvironmental Law of which Borrower has actual knowledgs, .{b) any
Environmental Condition, including but not limuted to, any spilling, leaking, discharge, release or'thieat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or releare of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is nccessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreciosure proceeding the non-existence of a default or any other defense of Borrower to acecleration
and forcciosuve. If the default is not cured on or before the date specified in the notice, Lender at its
option may.:equire immediate payment in full of all sums secured by this Security Instrument
without furtiicedzmand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled 1o coilect all expenses incurred in pursuing the remedies provided in thig Section 22,
including, but not limite] to, reasonable attorneys' fees and costs of title evidence.

23. Release, Upon paymeit of all sums secured by this Security Instrument, Lender shall release this
Security Instrument, Borrower-shall nay any recordation costs. Lender may charge Borrower a fee for
releasing this Secunty Instrument, Dut cnly if the fee is paid to a third party for services rendered and the
charging of the fee 15 permitted under 2ppticable Law.

24. Waiver of Homestead. In accoraarz2-vith lllinois 1aw, the Borrower hereby releases and waives
all nights under and by virtue of the [llinois hoinestzad exemption laws.

25. Placement of Collateral Protection Insurance. 1Jnless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreeriert with Lender, Lender may purchase insurance
at Borrower's expense 1o protect Lender's interests in Borrewve: s collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lende: purchases may not pay any claim that
Borrower makes or any claim that 15 made against Borrower i connestion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's ~greement. If Lender purchascs
insurance for the collateral, Borrower will be responsible for the costs of that zagrrance, including interest
and any other charges Lender may impose n connection with the placement-ul the msurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insuance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be mo-< than the cost of
insurance Borrower may be able (o obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Seal)
-Borrower
(Seal)
Y ELLEN SMITH -Borrower
2, (Seal) (Seal)
=Porrower ~Borrower
(Seal) /) (Seal)
-Borrower -Borrower
{Seal) a (Scal)
-Borrower -Borrower
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STATE QF ILLINOIS, COOK County ss: C/ﬂC

L (. ’ , a Notary Public 1n and for said county and
state do hereby certify that JOSEPH RAYMOND SMITH and MARY ELLEN SMITH

personally known to me to be the same person(s) whose name(s) subscribed 1o the foregomng instrument,
appeared hefore me this day 1n person, and acknowledged that he/she/they signed and delivered the said
instruzient as his/her/therr free and voluntary act, for the uses and purposes therein set forth.

Give: under my hand and official seal, this 22nd day of December, 2005

My Comumission Expares: ~
et IPIU A

Notary Public

800T ‘61 190 sandxy uogss;wluog?:'
SIOUI[{] Jo el *a1jqng ArejoN
011033 ‘I BUnsLIy)

« IVAS TVIOI440,s

{
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LEGAL DESCRIPTION - EXHIBIT A

Legal Description: THE EAST 23 FEET OF LOT 46 AND THE WEST 14 FEET OF LOT 47 IN BLESIUS AND FRANZE'S
RESUBDIVISION OF SUNDRY LOTS IN BUENA VISTA ADDITION TO CHICAGO. BEING A SUBDIVISION IN THE -

SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

Permanent Index #'s: 14-06-400-038-0000 Vol. 0474

Property Address: 1750 West Thorndale, Chicago, Illinois 60660
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ADJUSTABLE RATE RIDER

(1-Year LIBOR Index - Rate Caps)
{Assumable after Initial Period)

THIS ADJUSTABLE RATE RIDER is made this 22nd day of December, 2005 .
and is‘incurporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust. or Security Deed (the “"Security Instrument") of the same date given by the
undersigned f.be "Borrower") to secure the Borrower's Adjustable Rate Note (the "Note") to
PERL MORTGAGF,. INC.

{the “Lender") of thr-same date and covering the property described in the Security
Instrument and located at:

1750 WEST THORNCAY.x) AVENUE, CHICAGO, ILLINOIS 60660
{Troperty Address]
THE NOTE CONTAINS PROVIGIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY-.PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTER=ST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BURROWER MUST PAY.
ADDITIONAL COVENANTS. In addition to thz covenants and agreements made in the
Security Instrument, Borrower and Lender further covznant. and agree as follows:
A, INTEREST RATE AND MONTHLY PAYMENT CHANGEG
The Note provides for an initial interest rate of 6.1250%. The Note
provides for changes in the interest rate and the monthly payments 2s follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The interest rate | will pay may change on the first day of January —2016
and may change on that day every 12th month thereafter. Each date on which my mterest
rate could change is called a "Change Date."
(B} The Index
Beginning with the first Change Date, my interest rate will be based on an<niex. The
“Index" is the one-year London Interbank Offered Rate ("LIBOR") which is the average of
interbank offered rates for one-year U.S. dollar-denominated depaosits in the London maikat,
as published in The Wall Street Journal. The most recent Index figure available as of the date
45 days before each Change Date is called the "Current Index."
If the Index is no longer available, the Note Holder will choose a new index which is
based upon comparable information. The Note Holder will give me notice of this choice.
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(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two and One Fourth percentage point(s)
( 2.2500 %) to the Current Index. The Note Holder will then round the result
of this ardition to the nearest one-eighth of one percentage point (0.125%). Subject to the
limits stziec.in Section 4(D) below, this rounded amount will be my new interest rate until the
next Change/0ate.

The Neie Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full
on the maturity dats'#t my new interest rate in substantially equal payments. The result of
this calculation will be tiie new amount of my monthly payment.

(D) Limits on interest R:te Changes

The interest rate | am required to pay at the first Change Date will not be greater than

11.1250 % or less/chan 2.2500 %. Thereafter, my interest rate will
never be increased or decreasea-sn-any single Change Date by more than Twa
percentage point(s)
( 2.0000 %) from the2te of interest } have been paying for the preceding 12
months. My interest rate will never be greater-than 11.1250 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the rirst monthly payment date after the Change
Date until the amount of my monthly payment changss again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of zny changes in my interest rate and
the amount of my monthly payment before the effective dat. ofiany change. The notice will
include information required by law to be given to me and alsc-the title and telephone number
of a person who will answer any question | may have regarding tre cotice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN EORXOWER

1. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT
SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As uses i this
Section 18, "Interest in the Property" means any legal or beneficial interest in.the
Property, including, but not limited to, those beneficial interests transferrec /na
bond for deed, contract for deed, instaliment sales contract or escrow agreemen.,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law.

0004487452

Initials:
@;—866R (0405) Page 2 of 4 Form 5131 3/04

DE
22040-02




0602005141 Page: 19 of 20

UNOFFICIAL COPY

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay
all sums secured by this Security Instrument. If Borrower fails to pay these sums
prive-to the expiration of this period, Lender may invoke any remedies permitted by
this-Sesurity Instrument without further notice or demand on Borrower.

2. AFTZA BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED INSS2TION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT
DESCRIBED IN SENTION Bi1 ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND THE
PROVISIONS OF UMNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE
AMENDED TO READ /iS5 FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property” means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for dsed, installment sales contract or escrow agreement,
the intent of which is the tiansier of title by Borrower at a future date to a
purchaser.

if all or any part of the Property =i any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lendar's prior written consent, Lender may
require immediate payment in full of all sums szcured by this Security Instrument.
However, this option shall not be exercised by Lerder if such exercise is prohibited
by Applicable Law. Lender also shall not exercise t'as option if: (a) Borrower causes
to be submitted to Lender information required by-iender.to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not D impaired by the loan
assumption and that the risk of a breach of any covenani.ur-agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge A reasonable fee
as a condition to Lender's consent to the loan assumption. Lender may a's2 require
the transferee to sign an assumption agreement that is acceptable to Lencer #ad that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated unue: tie
Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shail
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrow er
fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on

Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Adjustable Rate Rider.

N
(Seal) {Seal)
-Borrower Y EL SMITH -Borrower
).~ (Seal) {Seal)
-Borrower -Borrow er
[507)) (Seal)
-Borrower -Borrower
(Seal) ), (Seal)
-Borrower -Borrower
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