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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMUNT OF RENTS AND LEASES AND FIXTURE FILING

THIS MORTGAGE, SECC®ITY AGREEMENT AND ASSIGNMENT OF RENTS AND
LEASES ("Mortgage") is dated und effective as of January 17, 2006 by and between Lawndale
H & A Bond, LP, an Illinois limiied partnership ("Mortgagor"), having its principal offices at
1333 Kingsbury, Suite 305, Chicago, ['lirois 60622 and Charter One Bank, N.A. (the “Payee”),
a national banking association, together vath its successors and assigns ("Mortgagee"), having
its principal offices at 1 Grant Square, Hinsdule, Jllinois 60521.

RECITALS:

A. Mortgagor, has agreed to borrow and Mor.gagee, has agreed to loan to Mortgagor
the principal amount of $250,000.00 (the “Loan).

B. The Loan is evidenced by a promissory note dated as-of even date herewith in the
principal amount of $250,000.00 (together with all extensiowus,” renewals, amendments,
modifications, replacements and substitutes, the "Note"), pursuant to which Mortgagor promises
to pay the principal sum, together with interest on the balance of the principal from time to time
outstanding and unpaid at the rates and at the times specified in the Note, wiiil 5 rioturity of June
30, 2006.

C. Mortgagee requires that Mortgagor execute and deliver this Mortgage to secure
the payment and performance of the obligations and duties of Mortgagor under the Note and all
other documents, agreements and instruments executed by Mortgagor. (The Note and any other
documents, agreements and instruments executed by or on behalf of Mortgagor, in each case as
the same may be renewed, extended, amended, supplemented, modified and/or restated from
time to time, are collectively referred to as the "Loan Documents). Capitalized terms not
otherwise defined herein are defined in the Loan Documents, or if no so defined such terms shall
have their common meanings.

D. Mortgagor has also made two other promissory notes payable to Mortgagee as
follows: a Promissory Note of even date in the original principal amount of $250,000 (the “3206
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W. Douglas Note”) secured by a Mortgage, Security Agreement, Assignment of Rents and
Leases and Fixture Filing on premises commonly known as 3206 W. Douglas, Chicago, Illinois
(the “3206 W. Douglas Mortgage”) and a Promissory Note of even date in the original principal
amount of $250,000 (the “1136-42 S. Central Park Note”) secured by a Mortgage, Sccurity
Agreement, Assignment of Rents and Leases and Fixture Filing on premises commonly known
as 1136-42 S. Central Park, Chicago, Illinois (the “1136-42 S. Central Park Mortgage”

NOW, THEREFORE, to secure:

(i) the payment when and as due and payable of the principal sum of and interest on
the Note, the 3206 W. Douglas Note and the 1136-42 S. Central Park Note and
any extensions, renewals, modifications and substitutes of any of these notes;

(i)  thenayment of all other indebtedness that is payable under the terms of any of the
Loan Decuments (all of the indebtedness, obligations, agreements and liabilities
identified n clauses (i) and (ii) being referred to as the "Secured Indebtedness"),
and

(iii)  the performance and observance of the covenants, conditions, agreements,
representations, wartzities and other liabilities and obligations of the Mortgagor
or any other obligor 1o or.benefiting the Mortgagee which are evidenced or
secured by or otherwise piovided in the Note, this Mortgage or any of the other
Loan Documents; and the reinbursement to the Mortgagee of any and all sums
incurred, expended or advanced by the Mortgagee pursuant to any term or
provision of or constituting additioral indebtedness under or secured by this
Mortgage, any of the other Loan Deciments or any of the obligations and
liabilities of the Mortgagor to the Mortga2se under and pursuant to interest rate,
currency or commodity swap agreement, cap agreement or collar agreement,
executed by and between the Mortgagor and tiie Mortgagee from time to time or
any application for letters of credit and master lstter of credit agreement, with
interest thereon as provided herein or therein (all of th? indebtedness, obligations,
agreements and liabilities identified in clauses (i), (i) and (iii) being referred to as

the "Qbligations").
ARTICLE 1. GRANT OF MORTGAGE:

1.1  Mortgage. Mortgagor does by these presents MORTGAGE, GRANT,
CONVEY, TRANSFER, BARGAIN, WARRANT, ALIEN, PLEDGE, SELL AND ASSIGN to
Mortgagee, its successors and assigns forever, and grants a security interest in, the real estate
legally described in Exhibit A (the "Land") and all of Mortgagor's estate, right, title and interest,
situated in the County of Cook and State of Illinois;

TOGETHER WITH:

(a)  Reversions. All estate, right, title, and interest of Mortgagor, if any, including any
after-acquired title or reversion, in and to the beds of the ways, streets, avenues, vaults,
roadways, strips and gores, and alleys adjoining or within the boundaries of the Premises;
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(b)  Other Property Rights. All and singular the estates, rights, titles, tenements,
hereditaments, easements, rights of way, gores of real estate, streets, ways, alleys, sewer rights,
licenses, minerals, appurtenances, passages, waters, water courses, water rights and powers,
riparian, irrigation and drainage rights, and other rights, liberties and privileges in any way now
or later appertaining, including homestead and any other claim at law or in equity as well as any
after-acquired title, franchise, or license and the reversion and reversions and remainder and
remainders; property and rights, if any, that by the express provisions of this Mortgage are
required to be subjected to the lien and any additional property and rights that from time to time,
by installation or writing of any kind, may be subjected to the lien by Mortgagor or by anyone on
Mortgagor's behalf;

(c) .~ Access Rights. All rights in and to common areas and access roads on adjacent
land previously or-subsequently granted to Mortgagor and any after-acquired title or reversion,

(d)  Imptovzmnents. All buildings and improvements of cvery kind and description
now or later erected or/placed on the Premises and all materials intended for construction,
reconstruction, alteration, and repairs of any improvements now or later erected on the Premises,
all of which materials shall be-deemed to be included within the Premises immediately upon the
delivery to the Premises (The (property described in this clause (d) is referred to as the
"Improvements");

(¢)  Fixtures. All fixtures and p:rsonal property now or later owned by Morigagor and
attached to or contained in and used in cont ection with the Premises; furniture and furnishings
owned by Mortgagor used in the operations of tlie Premises (as defined below) ; and all additions
and renewals or replacements or articles in substimtien whether or not the same are or shall be
attached to the building or buildings in any manner (Tn< property described in this clause (¢) is
referred to as the "Fixtures");

()  Proceeds. All proceeds or sums payable in lieu s7-or as compensation for the loss
of or damage to the Premises and Improvements, all rights in aad-io-all present and future fire
and other insurance policies pertaining to the Premises and Improvenients, any sums at any time
on deposit for the benefit of Mortgagee or Mortgagor or held by Mortg:.gee (whether deposited
by or on behalf of Mortgagor or anyone else) pursuant to any of the provisions, of this Mortgage
and all awards, compensation, damages and/or proceeds paid or to be paid in corsection with, or
in licu of, any condemnation, eminent domain, change of grade or similar proceeding for the
taking or for the degradation in the value of all or any part of the Premises and Iniprovements;
and

(g)  Documents and Intangibles. All contracts, documents, agreements, contract rights
and general intangibles relating to design, development, operation, construction upon,
management, leasing, sale and use of the Premises and Improvements, including:

(1) all names under which or by which the Premises and/or Improvements
may at any time be owned and operated, or any variations of the names,
and all goodwill in any way relating to the Premises and Improvements
and all service marks and logo types used in connection the Premises,
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(i)  all permits, licenses, authorizations, variances, land use entitlements,
approvals, consents, clearances and rights obtained from governmental
agencies or other governmental authorities issued or obtained in
connection with the Premises and/or Improvements,

(iii)  all permits, licenses, approvals, consents, authorizations, franchises and
agreements issued or obtained in connection with the development,
construction upon, use, occupation, leasing, sale or operation of the
Premises and/or Improvements,

(iv)  all materials prepared for filing or filed with any governmental agency or
other governmental authority,

()~ all plans, specifications, drawings, maps, surveys, studies, architectural,
engineering and construction contracts, management and leasing contracts
end other agreements and documents, of whatever kind or character,
reating. to the use, construction upon, occupation, leasing, sale or
operaiion of the Premises, the Improvements, and/or the Fixtures, whether
now existing cr later entered into, and in, to and under any amendments,
supplements; inodifications and additions, extensions and renewals and
substitutions, ani

(vi)  the books and records of Mortgagor relating to design, development,
construction, operation or) management of the Premises and/or the
Improvements,

it being mutually agreed, intended and declared that all the property shall, so far as permitted by
applicable Laws, ordinances and regulations be deemed to formi a part and parcel of the pledged
Premises (defined below) and for the purpose of this Mortgage (0. be real estate, and covered by
this Mortgage. The Land, Fixtures and Improvements and all ofihz-other property described in
granting clause (a) through (g) above are collectively referred to as the "Iremises”.

TO HAVE AND TO HOLD the Premises, unto the Mortgagze, its successors and
assigns, forever, for the purposes and upon the uses herein set forth togeuicr with all right to
possession of the Premises after the occurrence of any Event of Default;

FOR THE PURPOSE OF SECURING the Secured Indebtedness and the
performance and observance of the Obligations.

ARTICLE 2, MORTGAGE COVENANTS

2.1  Incorporation of Recitals. The recitals are incorporated as if fully restated.

2.2 Payment of Principal and Interest. Mortgagor pledges the Premises to secure
the prompt payment, when and as due and payable, of the Obligations.

2.3  Taxes and Other Charges.
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(a)  Payment of Taxes. Mortgagor shall pay, when first due and owing, all general
taxes, special taxes, special assessments, water charges, sewer service charges, association
charges, and all other charges of whatever kind, ordinary or extraordinary, whether public or
private, which may be levied or imposed against the Premises, and if requested by Mortgagee
shall furnish to Mortgagee official receipts within thirty (30) days after payment. Mortgagor
shall also pay when due all charges incurred for the benefit of the Premises for utilities, including
energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or not the charges are
liens against the Premises.

(b)  Optional Tax Escrow. Upon the occurrence of an Event of Default and upon
notice fron( Mortgagee, Mortgagor shall deposit at the place Mortgagee may from time to time in
writing appojiit. and in the absence of appointment, then at the office of Mortgagee, commencing
on the first dov-of the first month after a request by Mortgagee, and on the first day of each
subsequent moith-vatil the Obligations are fully paid, a sum equal to one-twelfth (1/ 12™) of the
total annual taxes and assessments for the most recently-completed ascertainable year (general
and special) on the Promises (unless taxes are based upon assessments that exclude the
Improvements or any part rov/ constructed, or to be constructed, in which event the amount of
deposits shall be based upon Mortgagee's reasonable estimate as to the amount of taxes and
assessments to be levied and assessed).

(c)  Additional Escrow. In‘adJition, Mortgagor shall, concurrently with any required
initial deposit made pursuant to clause (b) ahove, also deposit with Mortgagee an additional
amount as Mortgagee may reasonably deteimire is necessary to enable Mortgagee to pay the
annual taxes and assessments on the Premises orior to delinquency. The deposits need not be
kept separate and apart, and are to be used for the payment of taxes and assessments (general and
special) on the Premises next due and payable when ihcy become due. If the funds deposited,
pursuant to Sections 2.3(b) or (c), are insufficient to pa;any taxes or assessments (general and
special) for any year when the same shall become due and payahle, Mortgagor shall, within ten
(10) days after receipt of a demand from Mortgagee, deposit)additional funds as may be
necessary to pay taxes and assessments (general and special) in'fuil. If the funds deposited
exceed the amount required to pay taxes and assessments (general and special) for any year, the
excess shall be applied on subsequent deposits. Any funds deposited with Mertgagee pursuant to
this clause (c) shall bear interest at a rate not less than the lowest rate offercd by Mortgagee to its
commercial customers in the ordinary course of business from time to time or cdemand deposit
accounts.

(d)  Evidence of Payment. Unless Mortgagor is making deposits with Mortgagee as
provided in clause (b) and clause (c) above, reccipts showing and evidencing payment of all
taxes and agsessments (general and special) levied in respect of the Premises shall be provided to
Mortgagee upon request.

2.4 Insurance; Casualty Loss.

(a)  Required Insurance Coverage. Mortgagor shall provide or cause to be provided to
Mortgagee insurance policies including, where applicable, umbrella policies, which insurance
policies must be in effect at all times prior to the payment of all amounts due under the Loan
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Agreement, in amounts, in form, with deductibles and issued by companies satisfactory to the
Mortgagee and qualified to do business in the State of Illinois, for:

(1) Full replacement Insurance (non-reporting form) issued with respect to the
Project in an amount equal to the completed value of the Project with
extended coverage, "X," "C" and "U" coverage and vandalism and
malicious mischief coverage bearing a replacement cost agreed amount
endorsement with an acceptable mortgagee clause in the Mortgagee's
favor;

(i) ~ Comprehensive general public liability insurance in an amount not less
than $1,000,000,

(1) Workers' compensation insurance and employer's liability insurance for
Mortgagor and all contractors and subcontractors in amounts as may be
recaired by statute;

(iv)  Flooa-Insarance if the Premises is located in an area designated by the
Federal Eineigency Management Agency or any other applicable
governmenial or, quasi-governmental authority having jurisdiction over the
Premises as a special flood hazard area;

(v)  Casualty insurance agrinst loss and damage by all nisks of physical loss or
damage, including fire; -windstorm, flood, earthquake and other risks
covered by the so-called exiended coverage endorsement in amounts not
less than the full insurable’ raglacement value of all Improvements,
Fixtures and equipment from tirae to time of the Premises and bearing a
replacement cost agreed amount endorsetent;

(vi)  Steam boiler, machinery and pressurized ves¢21 insurance (if applicable to
the Premises); and

(vii)  other insurance coverage as the Mortgagee may requie.

(b)  Blanket Policies; Renewals. All of the requirements for insurarce coverage may
be satisfied by a blanket or umbrella insurance policy, provided it is acceptable to-Mortgagee.
Mortgagor shall deliver renewal policies of required insurance, together with writien evidence
that premiums for all policies have been paid in full, at least thirty (30) days prior to the
expiration of the then-current policy.

()  Policy Reguirements. All required policies must provide that the insurance may
not be canceled (including for non-payment) or modified without at least thirty (30) days' prior
written notice from the insurance carrier to Mortgagee and that no claims may be paid without at
least ten (10) days prior writien notice to Mortgagee. Upon Mortgagee's request, Mortgagor shall
furnish evidence satisfactory to Mortgagee that workers' compensation insurance and public
liability insurance have been obtained and are being maintained by Mortgagor and by those
parties maintaining insurance policies under which Mortgagor is named as an additional insured,
in amounts and with companies satisfactory to Mortgagee.

6
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(d)  Insurance Proceeds. In the event of any loss covered by msurance, Mortgagor
must immediately notify Mortgagee in writing. Mortgagor authorizes and directs each and every
insurance company concerned to make payments for any loss directly and solely to Mortgagee
(which may, but need not, make proof of loss). Mortgagee is authorized to adjust, collect and
compromise in its discretion all claims under all policies. Mortgagor shall sign, upon demand by
Mortgagee, all receipts, vouchers and releases required by the insurance companies. After
deducting any costs of collection, Mortgagee may use or apply the proceeds, at its sole option,

(1) as a credit upon any portion of the Note, or

(i)  to repairing and restoring the Improvements, in which event Mortgagee is
not obliged to see to the proper application of the proceeds nor is the
released amount used for restoration deemed to be a payment on the , or

(iii) " to deliver same to Mortgagor.

(¢)  Application of Balance of Proceeds. Notwithstanding anything contained in the
preceding paragraph to the coutrary, provided and only so long as no Event of Default has
occurred or is continuing, and provided further that the proceeds of the insurance are sufficient,
in Mortgagee's reasonable judgment, after first deducting and paying the reasonable expenses, if
any, incurred by Mortgagee in the collection of proceeds, to fully restore, repair and replace the
damaged portions of the Premises and to viherwise pay all costs and related expenses (or if the
proceeds are insufficient in Mortgagee’s reasonable judgment, Mortgagor shall deposit the entire
amount of any deficiency with Mortgagee or nizke other arrangements satisfactory to Mortgagee
to pay the deficiency) and provided that the insurance company does mot claim that,
notwithstanding payment to Mortgagee, the insuranice rompany has no liability to pay any or
some portion of the proceeds to Mortgagor, then the pzizice of the proceeds will be held and
disbursed by Mortgagee for the purposes of the repair, restoration, building or rebuilding of the
Premises. In the event proceeds are applied to restoring the linprevements, the proceeds shall be
made available, from time to time in accordance with the terms osihe Loan Agreement and the
Disbursement Agreement. If the estimated cost of the work exceccs ten percent (10%) of the
original aggregate principal amount of the Note, Mortgagor shall furtish Mortgagee with all
plans and specifications for rebuilding or restoration as Mortgagee may rcasonably require and
approve. Any funds deposited with Mortgagee pursuant to this clause (¢) shali h3ar interest at a
rate not less than the lowest rate offered by Mortgagee to its commercial cusivmers in the
ordinary course of business from time to time on demand deposit accounts.

() Assignment of Policies. In the event of foreclosure of this Mortgage, or other
transfer of title to the Premises in extinguishment of the Obligations, all right, title and interest of
Mortgagor, in and to any insurance policies then in force, and any claims or proceeds shall pass
to Mortgagee or any purchaser or grantee.

(g)  Optional Insurance Escrow. Upon the occurrence of an Event of Default and
upon notice from Mortgagee, Mortgagor shall deposit at the place as Mortgagee may from time
to time in writing appoint, and in the absence of an appointment, then at the office of Mortgagee,
commencing on the first day of the first month after a request by Mortgagee, and on the first day
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of each subsequent month until the Obligations are fully paid, a sum equal to one-twelfth (1/ 12™)
of the insurance premiums on the Premises for the most recently-completed ascertainable year.

(h)  Additional Escrow. In addition, Mortgagor shall, concurrently with any required
initial deposit made pursuant to clause (g) above, also deposit with Mortgagee an additional
amount as Mortgagee may reasonably determine that is necessary to enable Mortgagee to pay the
annual insurance premiums on the Premises prior to delinquency. Deposits need not be kept
separate and apart, and are to be used for the payment of insurance on the Premises next due and
payable when they become due. If the deposited funds, pursuant to Sections 2.4(g) or (h), are
insufficient to pay any insurance for any year when the same shall become due and payable,
Mortgagor shall, within ten (10) days after receipt of a demand , deposit additional funds as may
be necessary-iv_pay the premiums in full. If the funds deposited exceed the amount required to
pay premiumg, to2 excess shall be applied on subsequent deposits. Any funds deposited with
Mortgagee pursucit-to this clause (h) shall bear interest at a rate not less than the lowest rate
offered by Mortgagee ic-its commercial customers in the ordinary course of business from time
to time on demand deposit-accounts.

() Evidence of Fayment. Unless Mortgagor is making deposits with Mortgagee as
provided in clause (g) and clauge (1) above, receipts showing and evidencing payment of all
premiums shall be provided to Morizasee if requested.

2.5  Preservation, Restoration and Use of Premises.

(a)  Preservation. All Improvements shall be completed in accordance with the terms
of the Plans and Specifications. No Improvemer( may be altered, removed or demolished nor
shall any fixtures, appliances or other personal proper.yvsubject to the lien, on, in or about the
Improvements be severed, removed, sold, encumberea or-mortgaged, without the prior written
consent of Mortgagee. In the event of the demolition or des‘ruction in whole or in part of any of
the fixtures, chattels or articles of covered personal properi-or by any separate security
agreement, the same shall be replaced promptly by similar fixpires, chattels and articles of
personal property at least equal in quality and condition to those repticed, free from any security
interest in or encumbrances or reservation of title.

(b)  Restoration.  Mortgagor shall promptly repair, restore ¢ rebuild any
Improvements on the Premises that become damaged or destroyed; provided, liswever, that if
Mortgagee has elected to apply insurance loss proceeds toward payment of the Ouligations as
provided in Section 2.4(d) and Section 2.4(¢), the provisions of this sentence shall not apply.
The Improvements shall be restored or rebuilt as to be of at least equal value and substantially
the same character as prior to the damage or destruction.

(c)  No Waste. Morigagor shall not permit, commit or suffer any waste, impairment
or deterioration of the Premises or any part or improvement, and shall keep and maintain the
Premises and every part in good repair and condition and effect repairs that Mortgagee may
require, and, from time to time, make all needful and proper replacements and additions so that
the Improvements will, at all times, be in good condition, fit and proper for the respective
purposes for which they were originally erected or installed. Mortgagor shall not suffer or
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permit the Premises to be abandoned or to be used for a purpose other than that for which the
Premises are presently used, or represented to Mortgagee to be used.

(d)  Use Restrictions. Mortgagor shall not subject the Premises to any use covenants
or restrictions and shall not initiate, join in or consent to any change in any existing private
restrictive covenant, zoning ordinance or other public or private restriction limiting or defining
the uses that may be made of or the kind of improvements that can be constructed or placed on
the Premises or any part , and shall promptly notify Mortgagee of, and appear in and defend, at
its sole cost and expense, any proceedings seeking to effect any of the foregoing.

(e), Plan Approval. No improvement on the Premises or on land adjoining the
Premises whrch is owned or controlled by Mortgagor shall be constructed unless plans and
specifications ‘hzve been first submitted to Mortgagee and approved by it as entailing no
prejudice to the-\kjisations or the security. Mortgagor shall not cause or permit the person, firm
or other entity respeasible for the management of the Premises to be changed without
Mortgagee's prior writtsn consent.

2.6 Compliance vita Governmental and Other Requirements.

(a)  Compliance. Morigegar shall comply with all applicable laws, ordinances and
regulations relating to the Premises ur ity vse and shall observe and comply with all conditions
and requirements necessary to maintain i force the insurance required under Section 2.4 and to
preserve and extend any rights, consen's, licenses, permits, privileges, franchises and
concessions (including rights, consents, licenses, permits, privileges, franchises and concessions
relating to land use development, landmark preservation, construction, access, water rights,
noise, pollution, zoning variances, special exceptions and nonconforming uses) that are
applicable to the Premises or that have been granted /o or contracted for by Mortgagor in
connection with any existing or presently contemplated use ¢t th= Premises.

(b)  Mortgagee's Approval of Changes. In the event that-any Improvements must be
altered or removed to enable Mortgagor to comply with the previsions of this Section 2.6,
Mortgagor shall not commence any alterations or removals without Mortgagee's prior written
approval and the plans and specifications, which consent will not be urteasonably withheld,
delayed or conditioned. After approval, Mortgagor, at its sole cost and.cxpense, shall
immediately effect the alterations or removal required and approved by Mortgagsc, Mortgagor
shall not by act or omission permit any building or other improvement on land not subject to the
lien of this Mortgage to encroach onto or otherwise rely upen the Premises or any part of or any
interest in it to fulfill any municipal or governmental requirement, and Mortgagor assigns to
Mortgagee any rights to give consent for all or any portion of the Premises or any interest in it.

(©)  No Encroachments. No Improvement shall encroach onto or otherwise rely upon
any land not subject to the lien of this Mortgage to fulfill any governmental or municipal
requirement.

2.7  Liens, Encumbrances and Transfers of Ownership.
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(a)  No Liens. Mortgagor shall keep the Premises free from liens of mechanics and
materialmen and from all other liens, charges, and encumbrances of whatever nature regardless
of:

)] whether the same arise voluntarily or involuntarily on the part of
Mortgagor; and

(i)  whether the same are subordinate to, prior to or on a parity with the lien of
this Mortgage, and shall furnish to Mortgagee satisfactory evidence of the
payment and discharge of any liens, charges and encumbrances asserted or
claimed to exist against the Premises, except for any lien or encumbrance
expressly consented to by Mortgagee, with respect to which Mortgagor
shall pay, when due, the related obligations, and upon Mortgagee's
request, furnish to Mortgagee satisfactory evidence of payment or
raviments.

(b)  Subordiiation of Liens. Without in any way limiting Mortgagee's right to
withhold its consent to Morigagor granting or creating a lien against all or any part of the
Premises that is subordinate to the lien of this Mortgage, any lien for which consent is given shall
be subject and subordinate to all icases pertaining to the Premises whether then in existence or
later arising, and further subject to any rzrewals, extensions, modifications, releases, increases,
changes or exchanges pertaining to the Obligations, without the consent of any subordinate lien
holder and without any obligation to give notice of any kind, regardless of whether or not
expressed in the consent or in the document grarting the subordinate lien.

2.8  Stamp Tax. If at any time the United Siates of America or any state, local or
municipal government shall require Internal Revenue /or other documentary stamps on this
Mortgage or on the Note, or shall otherwise impose a tax or impose an assessment on this
Mortgage or on the Note or shall require payment of an interest equalization tax upon the
Obligations, then the principal of the Obligations and the accrued intzrest shall be and become
due and payable at the election of Mortgagee thirty (30) days afier the mailing of notice of
clection to Mortgagor. However, the election shall be unavailing and thiv Mortgage and the Note
shall be and remain in effect if Mortgagor lawfully may pay for any stanps or tax, including
interest and penalties to or on behalf of Mortgagee and Mortgagor does i1 fact pay, when
payable, for all stamps or tax, as the case may be, including interest and penalties:

2.9  Effect of Change in Laws Regarding Taxation. In the event of the enactment,
after the date of this Mortgage, of any law of the United States of America or of the State of
Illinois that deducts from the value of the land for the purpose of taxation any lien or imposing
upon Mortgagee the payment of the whole or any part of the taxes or assessments or charges or
liens required to be paid by Mortgagor, or changing in any way the Laws, ordinances and
regulations relating to the taxation of mortgages or debts secured by mortgages or Mortgagee's
interest in the Premises, or the manner of collection of taxes, so as to affect this Mortgage or the
Obligations or the holder, then, and in any event, Mortgagor, upon demand by Mortgagee, shall
pay the taxes or assessments, or reimburse Mortgagee. If, however, in the opinion of counsel for
Mortgagee:
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(a) it might be unlawful to require Mortgagor to make payment, or

(b)  the making of payment might result in the imposition of interest beyond the
maximum amount permitted by applicable Laws, ordinances and regulations,

then, and in any event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
all of the Obligations to be and become due and payable within thirty (30) days from the giving
of notice.

Notwithstanding the foregoing, Mortgagor shall not be obligated to pay any portion of
Mortgagee's federal or state income tax.

2.10" ;Authority. Mortgagor is lawfully seized of the Premises, the same are free from
all liens and encimbrances except for exceptions as shall be permitted by Mortgagee.

2.11 Eminent DYomain.

(a)  Notice of Proceeding, Mortgagor shall give Mortgagee immediate notice of any
action or proceeding for the taking, through condemnation of all or any part of the Premises,
including severance and consequantial damage and change in grade of streets, and shall deliver
to Mortgagee copies of any papers sezved in connection with any action or proceeding of which
Mortgagor has notice.

(b)  Awards to Mortgagee. Morigagee is authorized, at its option, to commence,
appear in and prosecute, through counsel selected by Mortgagee, in its own or in Mortgagor's
name, any action or proceeding. All compensatici, awards, damages, claims, rights of action
and proceeds and the right (collectively "Awards") are-assigned by Mortgagor to Mortgagee and
Mortgagee is authorized to collect and receive from any Gevernmental Authority any Awards
now or later made or to be made to the present and all subsequert owners of the Premises by any
Governmental Authority for the taking, by condemnation or &ivinent domain, assigned from
Mortgagor to Mortgagee. Mortgagee is authorized to give appropri2‘e receipts and acquittances.
Mortgagor shall make, execute and deliver to Mortgagee at any time or ‘imes upon request, iree,
clear, and discharged of any encumbrances of any kind whatsoever, any furiicr assignments and
instruments deemed necessary by Mortgagee for the purpose of validly and ¢uif Ciently assigning
to Mortgagee all Awards previously made or to be made to Mortgagor for any taking, either
permanent or temporary, under any proceeding,

(c)  Application. The proceeds of all Awards shall be paid to Mortgagee and may be
applied by Mortgagee, at its option, after the payment of all of its expenses in connection with
proceedings, including Attorney’s Fees and Costs, (as defined below) to the reduction of the
Obligations or to restoring the Improvements (in which event the same shall be paid out in the
same manner as is provided with respect to insurance proceeds in Section 2.4(d) and Section
2.4(e), all without affecting the security interest created by this Mortgage. Interest shall be
allowed to Mortgagor on any Award paid to or held by Mortgagee at the rate not less than the
lowest rate offered by the Mortgagee to commercial customers in the ordinary course of business
from time to time on demand deposit accounts. Mortgagor shall execute further assignments of
any Awards as Mortgagee may require. “Attorney’s Fees and Costs” means all fees of all
attorneys engaged by Mortgage in connection with the Loan Documents, the Obligations, the
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interpretation of the same, the collection of the Obligations, any third party or regulatory matters
or disputes and all fees of agents of the attorneys, paralegals, legal specialists or law clerks
computed at the rates bilied to Mortgage and all reasonable costs incurred by such individuals
and law firms including travel at airline coach rates.

2.12 Right to Contest Taxes and Mechanics' Liens. The obligations of Mortgagor
under Section 2.3 and Section 2.7 are subject to the rights of Mortgagor to contest in good faith
the validity or amount of any tax or assessment or lien arising from any work performed at or
materials furnished to the Premises which right, however, is conditional upon:

(a)<", Any contest having the effect of preventing the collection of the tax, assessment
or lien so contested and the sale or forfeiture of the Premises to satisfy the same,

(b)  Mior.eagor giving Mortgagee written notice of its intention to contest the same in
a timely manner, whick, with respect to any contested tax or assessment, shall mean before any
tax, assessment or lier has been increased by any penalties or costs, and with respect to any
contested mechanic's lien claim, shall mean within thirty (30) days after Mortgagor receives
actual notice of its filing,

(c)  Mortgagor either causing any contested matter to be insured over by a title insurer
qualified to do business in the State of Jllinois and acceptable to Mortgagee pursuant to an
endorsement to the title insurance policy in form and substance reasonably acceptable to
Mortgagee or making and later maintaining ' with Mortgagee or other depositary as Mortgagee
may designate, a deposit of cash (or United States government securities, in discount form, or
other security as may, in Mortgagee's sole discretion;, be acceptable to Mortgagee, and in either
case having a present value equal to the amount spécifizd) in an amount not less than 150% of
the amount which, in Mortgagee's sole judgment, deermined from time to time, shall be
sufficient to pay in full any contested tax, assessment or lien/anc penalties, costs and interest that
may become due in the event of a final determination adverse-to Mortgagor or in the event
Mortgagor fails to prosecute any contest as required, and

(d)  Mortgagor diligently prosecuting any contest by approprinie legal proceedings or
other appropriate means. In the event Mortgagor shall fail to prosecute any contest with
reasonable diligence or shall fail to maintain sufficient funds, or other security on deposit as
above provided, Mortgagee may at its option, liquidate the securities deposited wiii Mortgagee,
and apply the proceeds and other monies deposited with Mortgagee in payment of, ¢t .¢n account
of, any taxes, assessments, or liens or any portion then unpaid, including the payment of all
penalties and interest.

ARTICLE 3. PROVISIONS RELATING THE SECURITY INTEREST

3.1  Grant of Security Interest. As to any of Mortgagor’s other property that does
not form a part and parcel of the Premises, Mortgagor hereby grants to Mortgagee a security
interest in, and does hereby collaterally assign, pledge, mortgage, convey and set over unto the
Mortgagee, the Collateral and all of Mortgagor’s present and hereafter acquired right, title and
interest in and to the Collateral, for the purpose of securing payment of all Indebtedness,
Obligations and liabilities of Mortgagor to Mortgagee arising under or in connection with the
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Note, the Mortgage, the Loan Agreement, and the other Loan Documents (as defined in the Loan
Agreement) and performance of all agreements, covenants, terms and conditions contained in the
foregoing documents and instruments. No security interest is granted in or attaches to any trade
fixtures or personal property of any lessee or purchaser of any part of the Premises.

3.2  Execution of Security Agreement and Financing Statement. Mortgagor,
within ten (10) days after request, shall execute, acknowledge and deliver to Mortgagee any

security agreement, financing statement, or other similar security instrument, in form satisfactory
to Mortgagee, covering all property of any kind whatsoever owned by Mortgagor that, in the sole
opinion of Mortgagee, is essential to the operation of the Premises and concerning which there
may be a7y doubt as to whether the title to same has been conveyed, or a security interest
perfected, by this Mortgage under the laws of the State of Illinois and execute, acknowledge and
deliver any fina:ving statement, affidavit, continuation statement, certificate or other document
as Mortgagee mav request in order to perfect, preserve, maintain, continue and extend the
security interest. Morizagor further agrees to pay to Mortgagee, on demand, all costs and
expenses (including Astorney’s Fees and Costs) incurred by Mortgagee in connection with the
preparation, execution, recciding, filing and refiling of any document. To the extent that this
Mortgage operates as a secunty agreement under the UCC, Morigagee shail have all rights and
remedies conferred for the benefit of 'a Secured Party.

3.3  Certain Acts of Mortzazec. Mortgagee, at its sole option, without notice and
without regard to the consideration, if any, paid and notwithstanding the existence at that time of
any inferior liens, may:

(a)  release any part of the Premises or‘any.person liable for any Obligations, without
in any way affecting that person’s liability under this Meitgage or the Documents, and without in
any way affecting the priority of the lien of this Mortgag«,

(b)  agree with any person obligated on the Obligatiozis-to extend the time for payment
of any part or all of the Obligations,

(c)  accept arenewal Note,

(d)  take or release other or additional security for the Obligations,

(¢)  consent to any plat, map or plan of the Premises,

()  consent to the granting of any easement,

(g)  join in any extension or subordination agreement,

(h)  agree in writing with Mortgagor to modify the rate of interest or period of
amortization of the Obligations or change the time of payment or the amount of the monthly
installments, or

(1) waive or fail to excrcise any right, power or remedy granted by law, this

Mortgage or the Loan Documents.
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No agreement shall, in any way, release or impair the lien created by this Mortgage, or reduce or
modify the lability, if any, of any person personally obligated for the Obligations, but shall, as
applicable, extend the lien as against the title of all persons having any interest in the Premises
which interest is subject to this Mortgage.

ARTICLE 4. PROVISIONS RELATING TO ASSIGNMENT OF RENTS AND LEASES

4.1  Assignment of Rents and Leases. Mortgagor presently assigns to Mortgagee all
of Mortgagor's interest and rights as lessor in and to all leases now or later affecting the Premises
and/or the Improvements or any part of them, whether written or oral, and all rents, issues,
proceeds ari profits accruing and to accrue from the Premises and/or the Improvements, whether
payable pursvant to any present or future leases or otherwise arising out of any letting of or any
agreement for tht: sale, occupancy or use of the Premises and/or the Improvements or any portion
that may have béer made or in the future agreed to by Mortgagor, together with any deposits and
profits now due and/et that may become due and any guaranties executed in connection the
leases (which are pledged primarily and on a parity with the Premises, and not secondarily).

4.2  Rents and Leasss.

(1)  Mortgagee Authority tc Collect. Pursuant to the assignment made by Mortgagor
in the preceding section, Mortgagee is eatitled to receive all rents, issues, proceeds and profits
accruing and to accrue from the Premises pursuant to any leases. Mortgagor grants and confers
upon Mortgagee the right, power and authority to collect all rents, issues, proceeds and profits
and Mortgagor appoints Mortgagee its true and 'awful agent and attorney-in-fact, at the option of
Mortgagee, at any time and from time to time, to Jdevpand, receive and enforce payment, to give
receipts, releases and satisfactions and to sue in thie zzme of Mortgagor, for all rents, issues,
profits and proceeds accrued but unpaid and in arrears af the date of an Event of Default as well
as all rents, issues, profits and proceeds later accruing and becoming payable during the
continuance of any Event of Default, and to apply the saumie to the Obligations. However,
Mortgagor has the right to collect all rents, issues, profits and- pioceeds (but not in advance
unless the written approval of Mortgagee has first been obtained), :nd to retain and enjoy the
same, as long as an Event of Default has not occurred. Upon request 97 Mortgagee, Mortgagor
shall execute and deliver to Mortgagee the following:

(i) a specific assignment, in recordable form, of any lease, supicase, license,
concession or other agreement now or later affecting all or any portion of
the Premises to furnish evidence of the assignment made by this
Mortgage; and

(ii)  other instruments as Mortgagee may deem necessary, convenient or
appropriate in connection with the payment and delivery directly to
Mortgagee of all of the rents, issues, profits and proceeds accruing and to
accrue under any of the leases of all or any portion of the Premises.
Mortgagor acknowledges that to facilitate the performance of its
obligations under the Loan Documents, the assignment of the rents, issues,
profits and proceeds and of Mortgagor's right, title and interest in and to
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leases, is intended to be an absolute assignment from Mortgagor to
Mortgagee and not merely the granting of a security interest.

Mortgagee may require Mortgagor to execute and deliver a separate document, in recordable
form, to evidence this absolute assignment and its terms. The document shall set forth other
terms and conditions as Mortgagee may deem necessary or appropriate.

(b)  Mortgagee Not Obligated to Perform under Leases. Nothing in this Mortgage or
in any Loan Document shall be construed to obligate Mortgagee, expressly or by implication, to
perform any of the covenants of Mortgagor, as lessor, lessee or assignor, under any of the leases
assigned to’Mortgagee or to pay any sum of money or damages provided to be paid by the lessor
or lessor's assignee, each and all of which covenants and payments Mortgagor agrees to perform
and pay.

(c)  Lesset Attornment. In the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee under each lease of all or any part
of the Premises subordinate ta the lien of this Mortgage shall, at the option of Mortgagee, attorn
to any person succeeding o tie interest of Mortgagor, as a result of enforcement and shall
recognize any successor in interest as lessor under the lease without change in the terms or other
provisions. However, the successor in interest shall not be bound by any payment of rent for
more than one month in advance or aly‘amendment or modification to any lease made without
the prior consent of Mortgagee or the succassor in interest.

(d)  Mortgagee's Right to Subordinaie.. At the option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole Or-in part (but not with respect to priority of
entitlement to insurance proceeds or any award in condezanation) to any leases of all or any part
of the Premises, upon the execution by Mortgagee and recording, at any time later, in the Office
of the Recorder in and for the county where the Premises is <itucted, of a unilateral declaration to
that effect.

4.3  Inspection_of Premises. Mortgagor shall permit v'ortgagee and its agents to
inspect the Premises at all times and access shall be permitted for the ‘nspections as provided in
Section 8.11 of the Loan Agreement.

44  Access by Mortgagee. Mortgagor shall upon request deliver to Mortgagee
duplicate originals or certified copies of all leases, agreements and documents ieiaiing to the
Premises. Mortgagor shall keep and maintain full and correct records showing in detail the
income and expenses of the Premises and upon written demand therefor shall allow Mortgagee to
examine and copy books and records and all supporting vouchers and data any time and from
time to time, on request, at its office or at other locations as may be mutually agreed upon.

ARTICLE 5. ENVIRONMENTAL MATTERS

5.1 Covenants Regarding Environmental Compliance. Mortgagor covenants and
agrees that, until the Loan, together with all accrued interest on the Loan, and all other fees and

charges payable to Mortgagee under the Loan Documents, are paid in full:
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(a) No Hazardous Materials. Mortgagor will not use, generate, manufacture,
produce, store, release, discharge, pour, inject, or dispose of on, under or about the Premises or
transport to or from the Premises any Hazardous Materials or authorize any other person to do
s0, except to the extent:

(1) reasonably required in connection with the business activities or
operations of Mortgagor at the Premises permitted under the Mortgage,
and

(ii)  in accordance with the following clause (b) below.
(b) ~-Mortgagor Compliance. Mortgagor shall comply with, shall keep and maintain

the Premises i1 compliance with the Environmental Indemnity Agreement and shall not cause or
permit the Premises to be in violation of, any Environmental Law.

(c)  Required Motice by Mortgagor. Mortgagor shall give immediate written notice to
Mortgagee of:

(1 any pending or threatened litigation or proceeding of which Mortgagor has
written notics before, or inquiry by, any Governmental Authority in which
any person alicges the presence, release or threat of release, placement or
disposal of any Hasardous Materials on, under, from, or in the Premises,
or the migration of any Hezardous Materials from or to other real property
adjoining the Premises;

(ii)  all written communications ard #laims made or threatened by any person
against Mortgagor, or the Prenases with respect to any loss or injury
related to the presence, release, placeuient or disposal of any Hazardous
Materials on, under, from, or in the Premises;

(iii)  receipt of written notice by Mortgagor of any {2¢t, occurrence or condition
relating to the release or presence of any Hazardcus Materials from, at or
in the vicinity of the Premises that could adversely zitcst the Premises or
the value or the use of the Premises; and

(iv)  any written notice that any Governmental Authority has determined that
there is a release or threat of release of any Hazardous Materials on, under,
from or in the Premises.

(d)  Mortgagee’s Right to Participate in Legal Proceedings. Mortgagee has the right to
join and participate in, as a party if it so elects, any legal proceedings or actions initiated with
respect to the Premises in connection with any Environmental Law and shall have its related
Attorney’s Fees and Costs paid by Mortgagor.

5.2  Representations and Warranties Relating to Environmental Matters.
Mortgagor represents and warrants to Mortgagee that:
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(a) No Violations. Neither the Premises nor Mortgagor is in violation of any
Environmental Law nor subject to any existing, pending or, to Mortgagor's knowledge,
threatened investigation or proceeding by any Governmental Authority or any third party with
respect to a violation of any Environmental Law.

(b)  No Notices Received. Mortgagor has not received any notice of any proceeding,
investigation, action, or inquiry by any Governmental Authority or any third party with respect to
the presence, release or threat of release of any Hazardous Materials on, under or about the
Premises or the migration of Hazardous Materials from or to other real property adjoining the
Premises.

(¢c) ~No_ Permits Required. Mortgagor is not required by any Environmental Law to
obtain any permifs or licenses to construct or use any improvements, fixtures, equipment or
machinery forriing 2 part of the Premises, or used in connection with existing or currently-
contemplated business-activities or operations of Mortgagor at the Premises.

(d)  No Hazardous Materials. The present and intended use of the Premises will not
result in, and the prior use ¢f ¢ Premises has not resulted in, the use, generation, manufacture,
production, storage, discharge, dispesal or release of any Hazardous Materials on, under, n or
about the Premises, except as perniitied under Section 5.1(a).

(¢)  Disclosures. Except as pivvided in the Permitted Exceptions or as disclosed on
the reports described on Exhibit B to this Mor‘gage which have been previously delivered to
Mortgagee:

(1) There are not now nor ever have been underground storage tanks or other
storage vessels or containers undar the surface of the Premises.

(i)  The Premises have not been used as-2 sanitary landfill or dump or for
industrial waste disposal, chemical storage o1 any similar uses.

(iii)  The Premises do not contain any wetlands, as that term is defined in 33
CFR §320, et seq. or State law or regulation.

(iv)  There are not, to the Indemnitors' knowledge, any past orpresent Releases
of Hazardous Substances in, on, under or from the Premises

(v)  The Premises is not subject to any private or governmental lien or judicial
or administrative notice or action relating to Hazardous Substances.

(vi)  There are no agreements, consent orders, decrees, judgments, license or
permit conditions or other orders or directives of any federal, state or local
court, governmental agency or authority or agreements, whether
settlement agreements or otherwise, with any third parties relating to the
ownership, use, operation, sale, transfer or conveyance of the Premises
that require any change in the present condition of the Premises or any
work, repairs, construction, containment, clean up, investigations, studies,
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removal or other remedial action or capital expenditures with respect to
the Premises.

53 Definitions:

(@)  "Environmental Laws" shall mean any and all federal, state and local laws
(whether under common law, statute, rule, regulation or otherwise), requirements under permits
or other authorizations issued with respect thercto, and other orders, decrees, judgments,
directives or other requirements of any governmental authority relating to or imposing liability or
standards of conduct (including disclosure or notification) concerning protection of human health
or the envizonment or Hazardous Substances or any activity involving Hazardous Substances, all
as previously-and in the future to be amended, including, without limitation, releases, discharges,
emissions or (isposals into air, water, land or ground water, the withdrawal or use of ground
water, the use, Handgling or disposal of polychlorinated biphenyls, asbestos or urea formaldehyde,
the treatment, storage;-disposal or management of or exposure to toxic, hazardous or other
controlled, prohibited ¢r ‘egulated substances, chemicals or wastes or petroleum, crude oil or any
fraction thereof, and the transvortation, storage, disposal, management or release of gaseous or
other liquid substances; including the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amenazd by the Superfund Amendments and Reauthorization Act
of 1986, 42 U.S.C. §9601, et seq.. the Resource Conservation and Recovery Act of 1976, as
amended by the Hazardous Solid Weste Amendments of 1984, 42 U.S.C. §6901, et seq., the
Toxic Substances Control Act, 15 U.S.C 42601, et seq., the Occupational, Safety and Health Act
of 1970, 29 U.S.C. §651, et seq., the Clean  Air Act of 1966, as amended, 42 U.S.C. §7401, et
seq. and the Federal Water Pollution Control Act’ as amended by the Clean Water Act of 1977,
33 U.S.C. §1251, et seq., the Emergency Planting-and Community Right-to-Know Act (42
U.S.C. §11001 et seq.), the Hazardous Substances Trausportation Act (49 U.S.C. §1801 et seq.),
and any so-called “Superfund” or “Superlien” law, szd all relevant rules, regulations and
guidance documents.

(b)  "Hazardous Materials" means, but is not limited {c.-any substance, chemical,
material or waste (a) the presence of which causes a nuisance or tréspass of any kind; (b) which
is regulated by any federal, state or local governmental authority because of its toxic, flammable,
corrosive, reactive, carcinogenic, mutagenic, infectious, radioactive, or other bazardous property
or because of its effect on the environment, natural resources or human lieiith and safety,
including, but not limited to, petroleum and petroleum products, asbestos-contauiing materials,
polychlorinated biphenyls, lead and lcad-based paint, radon, radioactive materials, fammables
and explosives; or (c) which is designated, classified, or regulated as being a hazardous or toxic
substance, material, pollutant, waste (or a similar such designation) under any federal, state or
local law, regulation or ordinance, including under any Environmental Law.

ARTICLE 6. DUE ON SALE/ENCUMBRANCE

Mortgagor shall not, without the prior written consent of Mortgagee, sell, transfer,
convey, lease or sublease, alien, pledge, hypothecate, mortgage, encumber, or assign the title or
any interest (beneficial or otherwise) to all or any portion of the Premises, or the rents, issues or
profits pertaining to the Premises, whether by operation of law, voluntarily, or otherwise, and
shall not contract to do any of the foregoing.

18
LISLE\89186.2

ID\GNG




0602018021 Page: 19 of 37

UNOFFICIAL COPY

ARTICLE 7. DEFAULTS
7.1 Default and Remedies.

(a)  Default under Note. It shall constitute an "Event of Default” under this Mortgage
when and if any "Event of Defauit" occurs under the Note or the Loan Agreement.

(b)  Default under Mortgage. It shall constitute an Event of Default under this
Mortgage if there is a default under any section of this Mortgage that is not cured after notice and
within any applicable cure period.

(¢) . Default Under Additionally Secured Notes. It shall constitute and Event of
Default under ihis Note and Mortgage if there is a default under any of the 3206 W. Douglas
Note , 3206 W._Dnuglas Mortgage, the 1136-42 S. Central Park Note the 1136-42 S. Central
Park Mortgage or and of the Loan Documents as that term is defined in each of said mortgages.

(d)  Remedizs ot Mortgagee upon Default. In addition to any other remedy specified
in any of the Loan Documents, if any Event of Default under this Mortgage shall occur,
Mortgagee may, at its option:

)] declare the entirs-amount of the Obligations to be immediately due and
payable, withoutuzrice or demand (each of which is expressly waived by
Mortgagor) whereupor the same shall become immediately due and
payable,

(i)  institute proceedings for the coinplete foreclosure of this Mortgage,

(1i)  institute proceedings to collect any delinquent installment or installments
of the Obligations without acceleratir.g the due date of the entire amount
of the Obligations by proceeding with fcieclosure of this Mortgage with
respect to any delinquent installment or 1ustzilments of the Obligations
only, and any sale of the Premises under a foreclosure proceeding shall be
subject to, and shall not affect the unmatured part of the Obligations, and
this Mortgage shall be and continue as a lien on the Preipises securing the
unmatured Obligations,

(iv)  take steps to protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of any
covenant, condition or agreement in this Mortgage or any of the Loan
Documents, or in aid of the execution of any power granted, or for any
foreclosure, or for the enforcement of any other appropriate legal or
equitable remedy or otherwise as Mortgagee shall elect,

(v)  with respect to any part of the Premises constituting property of the type in
respect of which a related security interest 1s governed by the UCC,
exercise all rights, options and remedies of secured parties under the UCC,
including the right to possession of any property or any part of property,
and the right to enter, without legal process, any premises where any
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property may be found, it being agreed and understood by Mortgagor that
any requirement of the UCC for reasonable notification shall be sent by
mailing written notice to Mortgagor at its address set forth below at least
ten (10) days prior to sale or other event for which notice is required, or

(vi)  enforce this Mortgage in any other manner permitted undet the laws of the
State of Illinois.

(¢)  Mortgagee Entitled to Costs of Suit. In any suit to foreclose the lien of this
Mortgage, including any partial foreclosure pursuant to clause (d)(iii) above, or enforce any
other remedy of Mortgagee under this Mortgage or any of the Loan Documents there shall be
allowed and mcluded, as additional Obligations in the judgment or decree, all expenditures and
expenses that'miv be paid or incurred by or on behalf of Mortgagee for Attorney’s Fees and
Costs, appraiser’'s iees, outlays for documentary and expert evidence, stenographers' charges,
publication costs, sutvey costs, and costs (which may be estimated as to items to be expended
after entry of the decrce) of procuring all abstracts of title, title commitments, title reports, title
searches and examinations, title insurance policies, and similar data and assurances with respect
to title as Mortgagee may de<ri necessary either to prosecute a suit or to evidence to bidders at
any sale that may be had pursuat to any decree the true condition of the title to or value of the
Premises.

H Mortgagee Entitled to Posszssion upon Default. Upon the occurrence of an Event
of Default, whether or not the entire principal of the Obligations is declared to be immediately
due, or whether before or after the institution of legal proceedings to foreclose this lien or before
or after sale, forthwith, upon application by Mortgagee, Mortgagor shall surrender to Mortgagee
and Mortgagee shall be entitled to take actual possession of the Premises, or any part of the
Premises, personally or by its agent or attorneys, to the fillcst extent permitted by any applicable
Laws, ordinances and regulations. Mortgagee in its discrztion may enter upon and take and
maintain possession of all or any part of the Premises, togeiher with all documents, books,
records, papers and accounts of Mortgagor or the then manages of the Premises, and may
exclude Mortgagor, its agents or servants, wholly from the Premises :ind may, as attorney-in-fact
or agent of Mortgagor, or in its own name as Mortgagee and under the powers granted in this
Mortgage:

(1) hold, operate, manage, and control the Premises and condust the business,
if any, either personally or by its agents, and with full pover to use
measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues and profits of the Premises
including actions for recovery of rent, actions in forcible detainer and
actions in distress for rent, granting full power and authority to exercise
each and every of the rights, privileges and powers granted at any later
times, without notice to Mortgagor,

(i)  cancel or terminate any lease or sublease for any cause or on any ground
that would entitle Mortgagor to cancel the same,
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(iii)y  elect to disaffirm any lease or sublease made subsequent to this Mortgage
or that is subordinate to this lien,

(iv) extend or modify any then existing leases and make new leases, which
extensions, modifications and new leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire, beyond the
Term of the Loan and issue a deed or deeds to a purchaser or purchasers at
a foreclosure sale, it being understood and agreed that any leases, and the
options or other provisions to be contained in leases are binding upon
Mortgagor and all persons whose interests in the Premises are subject to
this lien and to be also binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale or discharge of
the Obligations, satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser,

(v)  make all necessary or proper repairs, decorating, renewals, replacements,
aiterations, additions, betterments and improvements to the Premises as
Mortgapie,

(vi) insure and iciisure the Premises and all risks incidental to Mortgagee's
possession, operation-and management, and

(vii) receive all avails, reits,)issues and profits; granting full power and
authority to exercise each and every of the rights, privileges and powers
granted at any later times without notice to Mortgagor.

Mortgagee shall not be obligated to perform®or discharge, nor does it undertake to
perform or discharge, any obligation, duty or liability undei any leases. Mortgagor agrees to
defend, indemnify and hold Mortgagee harmless from any iisbiiity, loss or damage (except for
willful misconduct of Mortgagee) that it may or might incur unde: leases or under or by reason
of the assignment of the leases and from any claims and demardJs whatsoever that may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in any leases. Should Mortgagee
incur any liability, loss or damage, under any leases or under or by reason UL tu~ assignment of
the leases, or in the defense of any claims or demands, the amount, including costs;-expenses and
Attorney’s Fees and Costs, shall be secured, and Mortgagor shall reimburse Mortgagen for them
immediately upon demand.

(g)  Application of Funds upon Possession by Mortgagee. Any avails, rents, issues
and profits of the Premises received by Mortgagee after having possession of the Premises, or
pursuant to any assignment to Mortgagee under the provisions of this Mortgage or of any
separate assignment of rents or assignment of leases, shall be applied in payment of or on
account of the following, in the order as Mortgagee (or in case of a receivership, as the court)
may determine:

(1) to the payment of the operating expenses of the Premises, including
reasonable compensation to Mortgagee or the receiver and its agent or
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agents, if management of the Premises has been delegated to an agent or
agents, and shall also include lease commissions and other compensation
and expenses of seeking and procuring lessees and entering into leases and
the payment of premiums of insurance as authorized above,

(i)  to the payment of taxes, special assessments, water taxes and other
charges now due or that may later become due on the Premises or that may
become a lien prior to the lien of this Mortgage,

(iii) to the payment of all repairs, decorating, remewals, replacements,
alterations, additions, betterments and improvements of the Premises,
including the cost from time to time of installing or replacing personal
property or fixtures necessary to the operation of the Premises, and of
placing priority in condition as will, in the sole judgment of Mortgagee or
iceeiver, make the Premises readily rentable,

(iv)  to the payment of any Obligations or any deficiency that may result from
any foresiosure sale, or

(v)  with respeci-ip-any surplus or remaining funds, to the person or persons as
shall be legally ent'tled to same.

(h)  Mortgagor Consent to Appoirtment of Receiver. Upon or at any time after the
filing of any action to foreclose this Morigsge, Mortgagor consents, upon application by
Mortgagee, to the appointment of a receiver of tlie Premises. The appointment may be made
either before or after sale without notice and without regard to the solvency or inselvency, at the
time of application for receiver, of the person or persons,-if any, liable for the payment of the
Obligations and without regard to the then value of the Preinives or whether the same shall be
then occupied as a homestead or not, and without bond beiiig required of the applicant. The
receiver shall have the power to take possession, control, and care of the Premises and to collect
the rents, issues and profits of the Premises during the pendency ol iny foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of redenption (provided that the
period of redemption has not been waived by Mortgagor), as well as during any further times
when Mortgagor, its heirs, administrators, executors, successors or assigns, cxcept for the
intervention of any receiver, would be entitled to collect, and all other powzrs that may be
necessary or are useful for the protection, possession, control, management and operaiion of the
Premises, during the whole of the period. To the extent permitted by applicable law, the receiver
may be authorized by the court to extend or modify any then-existing leases to make new leases,
which extensions, modifications and new leases may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond the Term of the Loan, it being understood
and agreed that any leases and the options or other provisions to be contained in the leases, shall
be binding upon Mortgagor and all persons whose interests in the Premises are subject to the lien
created under this Mortgage and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the Obligations, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any purchaser.
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) Sale of Premises upon Foreclosure. All or any portion of the Premises or any
interest or estate of the Premises sold pursuant to any court order or decree obtained pursuant to
this Mortgage shall be sold in one parcel as an entirety, or in parcels and in the manner or order
as Mortgagee, in its sole discretion, may elect, to the maximum extent permitted by the laws of
the state in which the Premises are situated. At any sale, Mortgagee may bid for and acquire, as
purchaser, the Premises or any part of the Premises, and in lieu of paying cash, may make
settlement for the purchase price by crediting upon the Obligations due the amount of
Mortgagee's bid.

)] Distribution of Proceeds of Sale. The proceeds of any sale of the Premises shall
be distribyv’ed and applied in the following order of priority:

(i, on account of all costs and expenses incident to the foreclosure
proceedings, including all items as are mentioned in clause (g) above,

(i)  «il'other items that, under the terms, constitute Obligations additional to
that evidenced by the Note, with interest at the Default Rate,

(iii)  all principui and interest remaining unpaid on the Note in the order as
Mortgagee 2y, in it sole discretion, determine, and

(iv)  any surplus to the person or persons as shall be legally entitled.

(k)  Right of Offset. Mortgagor agress-that subject to the provisions of Illinois law and
the Loan Agreement and upon an Event of Defauit-under the Note or this Mortgage or any of the
Loan Documents, Mortgagee may, at its option, without being required to do so, offset all
money, bank or other deposits or credits now or later keld by Mortgagee or owed by Mortgagee
to Mortgagor against all amounts due under the Note or agziust any other amounts that may be
due Mortgagee from Mortgagor. Any offset amounts may o= zpplied in any order and manrer
elected by Mortgagee. When the Obligations have been fully paid, any remaining deposits shall
be paid to Mortgagor or to the person or persons as may be legally <nfitled the deposits. Any
deposits are pledged as additional security for the prompt payment of the Obligations and any
other indebtedness and shall be held to be irrevocably applied by Mortgagee tor the purposes for
which made and shall not be subject to the direction or control of Mortgagor.

() Mortgagee Entitled to Deficiency Decree. At any foreclosure precesding, if the
Premises are sold for a sum less than the total amount of the indebtedness for which judgment is
given, the judgment creditor shall be entitled to the entry of a deficiency decree against
Mortgagor and against the property of Mortgagor for the amount of the deficiency and
Mortgagor does irrevocably consent to the appointment of a receiver for the Premises and the
property of Mortgagor and of the avails, rents, issues and profits after sale until the deficiency
decree is satisfied in full.

(m) No Defense. No action for the enforcement of the lien of this Mortgage shall be
subject to any defense that would not be good and available to the party interposing the same in
an action of law upon the Note.
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(n)  Acceptance of Partial Payment not Waiver by Mortgagee. To the extent
permitted by applicable law, acceptance by Mortgagee of any payment that is less than payment
in full of all amounts due and payable at the time of payment shall not constitute a waiver of
Mortgagee's right to exercise its option to declare the whole of the principal of the Obligations
then remaining unpaid, together with all accrued interest, immediately due and payable without
notice, or any other rights of Mortgagee at that time or any subsequent time, nor nullify any prior
exercise of the option or the rights of Mortgagee without its express consent.

(0)  Mortgagor Liable for Prepayment Premium and Costs of Suit. In case, after legal
proceedings are instituted to foreclose this Mortgage, and tender is made of the entire
Obligations ue, Mortgagee shall be entitled to reimbursement for expenses incurred in
connection wich the legal proceedings, including expenditures as are enumerated above, and any
expenses shall bz so much additional Obligations, and no suit or proceedings shall be dismissed
or otherwise dispesed of until any fees, expenses and charges have been paid in full.

(p)  Failure (o Exercise Right not a Waiver. No delay in the exercise of or failure to
exercise any remedy or right-accruing on the occurrence of any Event of Default impairs any
remedy or right or be construed 1o be a waiver of any Event of Default or acquiescence, nor shall
it affect any subsequent Event of Default of the same or of a different nature.

(@)  Mortgagee Entitled tc” Rescind Acceleration of Maturity.  Acceleration of
maturity, once made by Mortgagee, may at the option of Mortgagee be rescinded, and any
proceedings brought to enforce any righis or remedies may, at Mortgagee's option, be
discontinued or dismissed, whereupon, Mortgagor and Mortgagee shall be restored to their
former positions, and the rights, remedies and’ rowers of Mortgagee shall continue as if
acceleration had not been made or proceedings had not‘oven commenced, as the case may be.

(1)  Mortgagee's Rights Cumulative and Concurren!. The rights and remedies of
Mortgagee as provided in this Mortgage and the Loan Documicnis are cumulative and concurrent
and may be pursued separately, successively or together against Meitgagor, any guarantor or the
Premises, or any one or more of them, at the sole discretion of Mortgagce, and may be exercised
as often as necessary, all to the maximum extent permitted by the lawz o the state in which the
Premises are situated. If Mortgagee elects to proceed under one right Or rmedy under this
Mortgage, or the Loan Documents, Mortgagee may at any time cease proceedias; under the right
or remedy and proceed under any other right or remedy under this Mortgagz or the Loan
Documents.

(s)  Completion of Work. In the event any work is being performed with respect to
the Premises, upon the occurrence of an Event of Default, in addition to any other remedies, at
Mortgagee's election, Mortgagee may enter upon the Premises and perform any work and labor
necessary to complete the Project or any portion of the Premises in accordance with the terms of
the Loan Agreement. To implement the rights of Mortgagee, in addition to any other remedies
that Mortgagee may have or under any of the Loan Documents, Mortgagee may in its sole
discretion do any one or more of the following:

(i) enter upon the Premises and complete the Project and employ watchmen,
all at the risk, cost and expense of Mortgagor;
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(i)  atany time discontinue any work commenced in respect of the Project and
change any course of action undertaken by it and not be bound by any
limitations or requirements of time whether set forth in any of the Loan
Documents or otherwise;

(i) assume any contract made by Mortgagor in any way relating to the
Project, including any architect, engineering or construction contract, and
take over and use all or any part of the labor, materials, supplies and
equipment contracted for by Mortgagor, whether or not previously
incorporated into the Project; and

fiv)  in connection with any work undertaken by Mortgagor pursuant to the
provisions of this clause (s), perform any one or more of the following:

fAY}  engage builders, contractors, architects, engineers and others for
the purpose of furnishing labor, materials, supplies and equipment
in connection with any construction of the Project;

(B)  pay; settle or compromise all bills or claims that may become liens
agalnst the Project, or that have been or may be incurred in any
manner in)connection with completing the Project or for the
discharge o liens, encumbrances or defects in the title of the
Project; and

(C)  take or refrain fror: taking any action under this Mortgage as
Mortgagee from time to time may determine.

Mortgagor is liable to Mortgagee for all sums paid or incurred o construct and equip the Project
whether the same are paid or incurred pursuant to the provisiors of this clause (s) or otherwise.
All payments made or liabilities incurred by Mortgagee of any lnnd whatsoever shall be paid by
Mortgagor to Mortgagee upon demand with interest at the Default Ratc from the date of payment
by Mortgagee to the date of Mortgagee’s receipt of reimbursement from iMortgagor and shall be
secured by this Mortgage. For purposes of exercising the rights grantZd in this clause (s),
Mortgagor irrevocably constitutes and appoints Mortgagee as Mortgago:'s ' true and lawful
attorney-in-fact with full power of substitution to execute, acknowledge “a:ud. deliver any
instruments and to do and perform any acts in the name of and on behalf of Mortgagor upon the
occurrence of an Event of Default. This power of attorney shall be a power coupied with an
interest and cannot be revoked.

7.2 Mortgagee's Performance of Defaulted Acts. If an Event of Default occurs,
Mortgagee may, but need not, make any payment or perform any act required of Mortgagor in
any form and manner deemed expedient by Mortgagee. By way of illustration and not in
limitation, Mortgagee may, but need not:

(a)  make full or partial payments of principal, interest, penalties or late charges on
prior encumbrances, if any,
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(b)  purchase, discharge, compromise or settle any tax lien or other prior or junior lien
or title or claim,

(c)  redeem from any tax sale or forfeiture affecting the Premises,

(d)  contest any tax or assessment,

(e) | collect rents,

(f)  prosecute collection of any sums due with respect to the Premises, and
(g) ~  make repairs to the Premises.

Mortgagee is autligrized to make or advance, in the place and stead of Mortgagor, any payment
relating to taxes, assessments, water rates, sewer rentals, and other governmental charges, fines,
impositions, or liens »sserted against the Premises and may do so according to any bill,
statement, or estimate procured from the appropriate governmental authority without inquiry into
the accuracy of the bill, steieraent or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or clainz, and Mortgagee is further authorized to make or advance in
the place and stead of Mortgagcr any payment relating to any apparent or threatened adverse
title, lien, statement of lien, encumbrz2iize, claim, or charge, or payment otherwise relating to any
other purpose and authorized, but not ¢irimerated in this Section 7.2, and may do so whenever,
in Mortgagee's sole judgment and discretion; any advance or advances shall seem necessary or
desirable to protect the full security intended to.be created by this Mortgage, and in connection
with any advance, Morigagee, at its option, niay and is authorized to obtain a continuation
abstract or report of title or commitment for title insurince or title insurance policy prepared by
an abstractor or title insurance company of Mortgagee's c'ioosing. All monies paid or incurred in
connection with Mortgagee’s rights under this his Section 7.2, including Attorney’s Fees and
Costs, and any other monies advanced by Mortgagee to protect-the Premises and the lien, shall
be so much additional Obligations, and shall become immediately dre and payable by Mortgagor
to Mortgagee without notice and with interest at the Default Rate. -inastion of Mortgagee shall
never be considered as a waiver of any right accruing to it on account ot any default on the part
of Mortgagor or Event of Default.

ARTICLE 8. GENERAL TERMS

8.1 Future Advances.

(a)  Parity of Future Advances. All future advances made by Mortgagee at any time
before full payment of the Obligations, including obligatory advances under any of the Loan
Documents and advances made at the option of Mortgagee, shall, together with interest, be on a
parity with, and not subordinate to, the Obligations, although there may be no advance made at
the time of execution of this Mortgage and although there may be no Obligations outstanding at
the time any advance is made.

(b)  Limits on Future Advances. All future advances shall be secured in accordance
with all covenants and agreements contained in this Mortgage; provided, that the amount of
principal secured and remaining unpaid shall not, including the amount of advances, exceed two
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hundred per cent (200%) of the original principal amount of the Note; further that if Mortgagee
shall make future advances, Mortgagor shall repay all advances in accordance with the Note, or
agreement and agreements, evidencing the same, which shall be payable no later than the
Maturity Date of the Loan and shall include other terms as Mortgagee shall require.

8.2  Partial Invalidity. Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage comports with all applicable laws, ordinances and regulations.
However, if any provision or provisions, or if any portion of any provision or provisions, in this
Mortgage is found by a court of competent jurisdiction to be in violation of any applicabie Laws,
ordinances and regulations, and if a court should declare any portion, provision or provisions of
this Mortgage to be illegal, invalid, unlawful, void or unenforceable as written, then it is the
intent both of Mortgagor and Mortgagee that any portion, provision or provisions shall be given
force to the iullest possible extent that it or they are legal, valid and enforceable, that the
remainder of tlis Mortgage shall be construed as if any illegal, invalid, unlawful, void or
unenforceable portiun, provision or provisions were not contained in this Mortgage, and that the
rights, obligations an¢ interests of Mortgagor and Mortgagee under the remainder of this
Mortgage shall continue in fai! force and effect. If under the circumstances, interest in excess of
the limit allowable by applicuble Laws, ordinances and regulations is paid by Mortgagor in
connection with the Obligations, the excess shall be applied by Morigagee to the unpaid
principal balance of the Obligaticns’ in the manner Mortgagee may in its sole discretion
determine, or refunded to Mortgagor .n..h¢ manner to be determined by Mortgagee and if any
excess interest has accrued, Mortgagee shall eliminate the excess interest so that under no
circumstances shall interest on the Obligations exceed the maximum rate allowed by applicable
laws, ordinances and regulations.

8.3  Subrogation. In the event the proceeds of the Loan, any part of thereof or any
other amount paid out or advanced by Mortgagee shall b¢used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any prior lien or ercumbrance upon all of the Premises
or any part of the Premises, Mortgagee shall be subrogated to tlint other lien or encumbrance and
to any additional security held by the holder and shall have the béneqit of the priority of all of
same.

8.4  Mortgagee's Right to Deal with Transferee. In the eventof tae voluntary sale,
or transfer, by operation of law or otherwise, of all or any part of the Premises. Mortgagee is
authorized and empowered to deal with vendee or transferee with reference to ke Premises, or
the Obligations, or with reference to any of the terms or conditions, as fully and'te the same
extent as it might deal with Mortgagor, without in any way releasing or discharging Mortgagor
from Mortgagor's covenants and undertakings, specifically including Section 2.6 and without
Mortgagee waiving its rights to accelerate the Obligations in the event of a breach of Section 2.6.

8.5 Expenses Incurred by Mortgagee. Any costs, damages, expenses or fees,
including Attorney’s Fees and Costs incurred by Mortgagee in connection with:

(a)  sustaining the lien of this Mortgage or its priority,

(b)  obtaining any abstract, title opinion, title report, title searches, commitment for
title insurance or title insurance policy,
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()  protecting the Premises,
(d)  protecting or enforcing any of Mortgagee's rights,
()  recovering any Obligations,

® any litigation or other legal proceedings (including bankruptcy, probate and
administrative law proceedings) affecting this Mortgage or the Premises, or

(g)  preparing for the commencement, defense or participation in any threatened
litigation orproceedings, or as otherwise enumerated in Section 7.1(c),

shall be so niucinadditional Obligations and shall be immediately due and payable by Mortgagor,
without notice, with interest at the default interest rate specified in the Note.

8.6  Giviag of Notice. Any notice, demand, consent, authorization, request, approval
or other communicaticn given or required must contain a clear and concise statement of the
purpose of the notice, refererce this Mortgage and is effective and valid only if in writing, signed
by the party giving notice and-delivered in person by a commercial messenger service regularly
retaining receipts for delivery, ¢ reputable overnight express courier or delivery service from
whom a receipt is obtained, by facsimile or email transmission (to be followed immediately by
an original sent by one of the other ‘enunerated means), or, if mailed, sent by registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

MORTGAGEE: Charter Orie Bank, N.A.
1 Grant Square
Hinsdale, Illingis 60521
Attention: James Geckett
Phone: (630) 794-8738
Fax: (630) 850-8335
Email: jbeckett@charteronetank.com

WITH A COPY TO: Dykema Gossett PLLC
10 South Wacker Drive
Suite 2300
Chicago, Illinois 60606
Attention: George N. Gilkerson, Jr.
Telephone: (312) 627-2140
Facsimile No.: (866) 261-4333
Email: ggilkerson@dykema.com
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TO MORTGAGOR: Lawndale H & A Bond, LP
Holsten Real Estate Group
1333 Kingsbury
Suite 305
Chicago, Illinois 60622
Telephone: (312) 337-5339 x100
Fax: (312) 337-4592

WITH A COPY TO Mark W. Burns
Applegate & Thorne-Thompsen
322 S. Green Street
Suite 400
Chicago, IL 60607
Phone: (312)491-3230
Fax:  (312) 421-6162
Email mbums(@att-law.com

All notices shall be consideres given on the date when delivered (refusal of delivery shall
constitute delivery), or if mailed tpon the date of receipt of notice as evidenced by the return
receipt with respect to notices received by the sender, addressed to the parties to be notified at
the addresses set forth above or to ary other addresses as any party may later specify to the
others by like notice.

8.7  Time is of the Essence. It is spezifically agreed that time is of the essence of this
Mortgage. The waiver of any of the options, rights or remedies of Mortgagee will not at any
later time constitute an abandonment of those rights.

8.8  Mortgagee's Lien for Service Charge and Fapenses. At all times, regardless of
whether any proceeds of the Note have been disbursed, this Mortzage shall secure (in addition to
any proceeds of any Obligations disbursed from time to timic) the payment of any loan
commissions, origination fees, service charges, liquidated damages, sxpenses and advances due
to or incurred by Mortgagee in connection with the Obligations. Mortgagor agrees to reimburse
Mortgagee upon demand for all fees and expenses, including Attorney’s Fezs and Costs, incurred
by Mortgagee in connection with the preparation and negotiation of this Merigugs and the Loan
Documents.

8.9  Modifications. This Mortgage may not be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in writing, signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

8.10 Covenants to Run with the Premises. All the covenants of Mortgagor shall run
with and touch and concern the Premises.

8.11 Captions. The captions and headings of various Sections are for convenience
only and are not to be construed as defining or limiting, in any way, the scope or intent of the
provisions.
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812 Governing Law; Jurisdiction and Venue. This Mortgage and all disputes,
claims and controversies relating to it, are to be governed by, and construed in accordance with
the laws of the State of Illinois without reference to choice of law or conflict of law rules. In the
event of any action, suit or proceeding arising under this Mortgage, Mortgagor and Mortgagee
shall submit to the jurisdiction and venue of the appropriate federal and state courts of the State
of llinois, sitting in Chicago, Illinois.

8.13 Binding on Successors and Assigns; Certain Definitions.

(a)  This Mortgage and all provisions and covenants of Mortgagor extend to and are
binding uror, Mortgagor's successors and assigns and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used in this Morigage includes and refers to, in
addition to Mortyagor:

(1) 21 persons liable for the payment of the Obligations, whether or not those
rersons have executed a Note or this Mortgage,

(i)  Mortgagot's successors and assigns, and
(iil)  all owners o time to time of the Premises.
(b}  The word "Mortgagee" sh-ilinclude the successors and assigns of Mortgagee.

()  The following words and phrases.are construed as follows: "any" is construed as
"any and all"; "include" and "including” is conswrued as "including but not limited to"; and "will"
and "shall" are each construed as mandatory,

(d)  Words of the masculine, feminine or neuter gender mean and include the
corresponding words of the other genders, and words implying the singular number mean and
include the plural number and vice versa. References to aid other words implying persons
include firms, associations, partnerships (including limited parfuerships), limited liability
companies, trusts, corporations and other legal entities, including public bodies, as well as
natural persons.

(¢)  All references to any agreement or instrument (including this Mo:13age) are to the
agreement or instrument as in effect from time to time, including any amendments, renlacements,
restatements, modifications, extensions, renewals and/or supplements.

8.14 Further Assurances. Mortgagor agrees to execute, acknowledge and deliver to
Mortgagee and to any subsequent holder of the Note from time to time upon demand (and pay
the costs of preparation and recording) any further instrument or instruments, including, but not
limited to, mortgages, security agreements, financing statements, assignments and renewal and
substitution notes, so as to reaffirm, to correct and to perfect the evidence of the Obligations and
the lien of Mortgagee to all or any part of the Premises intended to be mortgaged, whether now
mortgaged, later substituted for or acquired subsequent to the date of this Mortgage and
extensions or modifications, and will do or cause to be done all further acts and things as may be
necessary fully to effectuate the intent of this Mortgage.
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8.15 Recording and Filing. Mortgagor, at its expense, will cause this Mortgage and
all supplements for which constructive notice must be given to protect Mortgagee, at all times to
be recorded and filed, and re-recorded and refiled, in a manner and in places as Mortgagee shall
request, and will pay all recording, filing, re-recording, refiling, taxes, fees and other charges to
the maximum extent permitted by the laws of the state in which the Premises are situated.

8.16 Waivers by Mortgagor. To the extent permitted by all applicable Laws,
ordinances and regulations, Mortgagor shall not apply for or avail itself of any appraisement,
valuation, reinstatement, redemption, stay, extension, or exemption laws or any so called
"moratorium laws," now existing or later enacted, in order to prevent or hinder the enforcement
or foreclosare of this Mortgage, but waives the benefit of those laws. Mortgagor, for itself and
all who mav-claim through or under it, waives any right to have the properly and estates
comprising th¢ Premises marshaled upon any foreclosure of the lien granted in this Mortgage and
agrees that any ceurt-having jurisdiction to foreclose that lien may order the Premises sold as an
entirety. Mortgagor waives any rights of redemption, including redemption from judgment of
foreclosure and/or fron: ale under any order or decree of foreclosure, pursuant to rights granted
in this Mortgage, on behalf s Mortgagor and all persons beneficially interested in the Mortgage,
if any, and each and every person acquiring any interest in or title to the Premises subsequent to
the date of this Mortgage, and on behalf of all other persons to the extent permitted by applicable
Laws, ordinances and regulations.

8.17 Condition of the Premises. As of the date of this Mortgage, the condition of the
Premises is substantially the same as that! shown on the survey delivered to Mortgagee in
connection with the loan evidenced by the Note; and Mortgagor has taken no action, nor suffered
any action to be taken, that might adversely affect-Mortgagor's interest in the Premises, or
Mortgagor's ability to perform its covenants.

8.18 After Acquired Property. Any property laer acquired and placed, installed or
incorporated on or into the Premises, that is of the kind or nanirs-described in this Mortgage, or
is intended to be and becomes subject to the lien granted in this- Mortgage, shall ipso facto, and
without any further conveyance, assignment or act of Mortgagor, become and be subject to the
lien of this Mortgage as fully and completely as though specifically déscribed i this Mortgage,
but nevertheless, Mortgagor shall from time to time, if requested by Martg:igee, execute and
deliver any and all further assurances, conveyances and assignments as flortgagee may
reasonably require for the purpose of expressly and specifically subjecting to"tise lien of this
Mortgage all later-acquired property.

8.19 Business Loan Recital.

(2)  The Loan evidenced by the Note constitutes a business loan that comes within the
purview of Subparagraph (1)(c) of Section 4 of "An Act in relation to the rate of interest and
other charges in connection with sales on credit and the lending of money," approved May 24,
1879, as amended from time to time (815 ILCS 205/4(1)(a)-(n), inclusive), and is an exempted
transaction under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601, et seq.

(b)  No clause or provision contained in this Mortgage or any of the Loan Documents
shall be construed or operate:
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(i) to raise the interest rate set forth in the Note above the lawful maximum, if
any, in effect from time to time in the applicable jurisdiction for loans to
borrowers of the type, in the amount, for the purposes, and otherwise of
the kind contemplated, or

(ii)  to require the payment or the doing of any act contrary to law; but if any
clause or provision contained shall otherwise operate to invalidate this
Mortgage and/or any of the Loan Documents, in whole or in part, then

(A)  the clauses or provisions shall be deemed modified to the extent
necessary to be in compliance with applicable Laws, ordinances
and regulations, or

(B) to the extent not possible, shall be deemed void as though not
contained and the remainder of this Mortgage and the Loan
Documents shall remain operative and in full force and effect.

8.20 No Merger. t'oing the desire and intention of the parties that this Mortgage and
the lien granted in this Mortgage 40 ot merge in fee simple title to the Premises, it is understood
and agreed that should Mortgagee acquire an additional or other interests in or to the Premises or
the ownership of the Premises, thets, arless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to thau effect in an appropriate document duly recorded, this
Mortgage and the lien granted under this Mojtgage shall not merge in the fee simple title, toward
the end that this Mortgage may be foreclosed as it pwned by a stranger to the fee simple title.

8.21 No Partnership or Joint Venture. Motgagor and Mortgagee acknowledge and
agree that in no event shall Mortgagee be deemed‘ts be a partner or joint venturer with
Mortgagor. Without limitation, Mortgagee shall not be deeriied to be a partner or joint venturer
on account of its becoming a Mortgagee in possession or excreising any rights pursuant to this
Mortgage, the Loan Documents or otherwise.

8.22 No Liability on Mortgagee. This Mortgage is intended ¢nly as security for the
obligations set forth in this Mortgage. Notwithstanding anything contained 1y this Mortgage to
the contrary, Mortgagee is not to perform or discharge and Mortgagor nicither-undertakes to
perform nor discharge, any obligation, duty or liability of Mortgagee, whetper under this
mortgage, under any of the leases affecting the Premises, under any contract relaiing to the
Premises or otherwise, and Mortgagor agrees to defend, indemnify against and hold Mortgagee
harmless of and from:

(a)  any liability, loss or damage that Mortgagee may incur under or with respect to
any portion of the Premises or under or by reason of its exercise of rights under this Mortgage,
and

(b)  any claims and demands whatsoever that may be asserted against it by reason of
any alleged obligation or undertaking on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the contracts, documents or instruments affecting
any portion of the Premises or affecting any rights of Mortgagee .
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Unless and until an Event of Default occurs and Mortgagee takes possession of the Premises,
Mortgagee shall have no responsibility for the control, care, management or repair of the
Premises and shall not be responsible or liable for any negligence in the management, operation,
upkeep, repair or control of the Premises resulting in loss or injury or death to any lessee,
licensee, employee, stranger or other person. No liability shall be enforced or asserted against
Mortgagee in its exercise of the powers granted to it, and Mortgagor expressly waives and
releases any liability. Should Mortgagee incur any liability, loss or damage under any of the
Jeases affecting the Premises or under or by reason, or in the defense of any claims or demands,
Mortgagor agrees to reimburse Mortgagee immediately upon demand for the full amount,
including costs, expenses and Attorney’s Fees and Costs.

8.23 ~Consent and Approval. Whenever in this Mortgage or as a matter of law it is
provided or h¢ld that Mortgagee's consent or approval shall not be unreasonably withheld or the
actions of Mor‘gazes shall be reasonable or not unreasonable, the remedy of Mortgagor in the
event Mortgagor shali¢l2im and establish that Mortgagee has unreasonably withheld consent or
approval or has acted unreasonably, shall be limited to injunction or declaratory judgment and in
no event shall Mortgagee be iiable for a money judgment.

[THE NEX T FAGE IS THE SIGNATURE PAGE]
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[PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Mortgagor has signed these presents the day and year first
above written.

MORTGAGOR:

LAWNDALE H&A BOND, LP,
an Iilinois limited partnership

By: Lawndale H&A Bond Development, LLC, an
[llinois limited liability company
Its: General Partner

By: Holsten Real Estate Development Corporation,
an Illinois corporation

Its: Manag W
By: W

Name: Peter M. Holsten
Its: President

STATE OF ILLINOIS )

COUNTY OF COOK )

I, ZZE L_éé@é/gﬁiiﬁgéﬂ , a notary publiz.in the County and State
aforesaid, do Certify that Peter M. Holsten, personally known te'me to be the President of

Holsten Real Estate Development Corporation and who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appearcd vefore me this day
in person and acknowledged that he signed and delivered the instrument 1% his capacity as
President, as his own free and voluntary act and as the free and voluntary act oi tiie company for
the uses and purposes therein set forth.

Given under my hand and seal of office this 2 7day of _JC»A , 2006.

Notary Public
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EXHIBIT A
LEGAL DESCRIPTION OF THE LAND

LOTS 1. 2,3 4,5 AND 6 IN THE SUBDIVISION OF LOTS 1 TO 6 IN THE SUBDIVISION
OF LOTS 27 TO 36 AND VACATED ALLEY IN BLOCK 3 IN DOUGLAS PARK
ADDITION TO CHICAGO IN THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 24,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PIN: 16-24-105-001-0000

Commonly kinown as 1501 S. Kedzie, Chicago. [1

and

LOTS 8 THROUCEU11 IN SHERMAN AND WALTER’S SUBDIVISION OF BLOCK 7 IN
CIRCUIT COURT FARTITION OF THE EAST 1/2 OF THE NORTHEAST 1/4 AND THAT
PART OF THE EAST 472 OF THE SOUTHEAST 1/4 LYING NORTH OF THE CENTER
LINE OF OGDEN AVENUE, 2N SECTION 23, TOWNSHIP 39 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 16-23-221-037-0000
Commonly known as 3219-29 W. Douglas, Chicago, Il

36
LISLE\89186.2
ID\GNG




0602018021 Page: 37 of 37

UNOFFICIAL COPY

EXHIBIT B
PERMITTED EXCEPTIONS

The following exceptions are permitted to the Chicago Title Insurance Company Title
Commitment Number 1401 008292656, with an Effective Date of January 17, 20006:

Items E, G, H.1,S, T.U. V, W, AlL AU, AW, Bl and BL
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