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DECLARATION OF RESTRICTIONS, GRANT OF EASEMENTS
AND COMMON AREA MAINTENANCE AGREEMENT

THIS DECLARATION OF RESTRICTIONS, GRANT OF EASEMENTS AND n
COMMON AREA MAINTENANCE AGREEMENT (“Declaration”), is made as of the l?/ -
day of January, 2006, by and between JETCO PROPERTIES, INC., a Delaware corporation
(“Jeteo™), and HL DEVELOPMENT, INC., an [llinois corporation (“HL”).

1. PRELIMINARY.

o WS TR TAA S ey

1.1 feneral Definitions.

1.v.4/ “Building Area™ All of those areas on Parcel 2 shown as Building Area
on Exhibit “A” attachcd tiereto and made a part hereof, together with those portions of the
«Building Envelope” (desined in Section 1.1.3) which are from time to time covered by @
building or other commercial structure. The building on Parcel 2 may be located or relocated
anywhere within the Building frvelope provided the total “Floor Area” (defined In Section
1.1.6) of any such building constrv Sted within such Building Envelope does not exceed the
maximum square footage shown on Fxhibit « o™ for such Building Envelope.

1.1.2 “Building Envelopes”: All of those areas on Parce! 2 located within the
«Building Envelope Lines” as shown o Exhihit “A”.

1.1.3 “Common Area”: All of those areas on each Parcel which are not
Building Area, together with those portions of the Building Area on each Parcel which are not
from time to time actually covered by a building or other sommercial structure or which cannot
under the terms of this Declaration be used for buildings. Cedopies which extend over the
Common ATed, togethet with any columns OF posts supporting fv# same, shall be deemed to be a
part of the building to which they are attached and not a part of the Common Area.

1.1.4 «Consenting Owner”: The Owner of Parcel 1; provided, if such Owner
sells its Parcel and becomes the Prime Lessee thereon, such Prime Lessee is noreby appointed the
entity to cast the vote or give the consent for such Parcel on behalf of the Ownal thereof so long
as it is the Prime Lessee of such Parcel.

1.1.3 «Epvironmental Laws™: The Comprehensive Environmental Response,
Compensation and Liability Act of 1980, the Toxic Substances Control Act, the Clean Water
Act, the Resource Conservation and Recovery Act and any other similar federal, state OF local
law, tule or regulation respecting Hazardous Materials, together with all rules and regulations
promulgated thereunder and all present Of future amendments thereto.

1.1.6 “Fleor Area”: The total number of square fect in a building, whether or
not actually occupied (excluding basement, balcony and mezzanine space), measured from the

exterior line of the exterior walls and from the center line of any party OT common interior walls
without deduction for columns, walls of other structural of non-structural components.

DeclarationWPB.Wpd
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1.1.7 “Fuel Facilities”: Fuel islands, fuel island canopies and the area
thereunder, fuel pumps, fuel storage tanks, piping, tank filling ports, compressed air islands, trash
receptacles, air hoses, water hoses, vacuums, signs, safety equipment, access ports, and other
sructures or equipment associated with selling and dispensing of gasoline, motor fuel and/or
other non-packaged petroleum products (collectively, “Petroleum”).

1.1.8 “Hazardous Materials”: Underground storage tanks, petroleum and
petroleum products, asbestos, PCBs, area-formaldehyde and any hazardous ot toxic substances,
pollutants, contaminants, wastes of materials as defined under any Environmental Laws.

119 “HL™ HL Development, Inc., an Tllinois corporation, whose current
address is: 8724 Furris Avenue, Morton Grove, lllinois 60053

1.1.10-“Jetee™: Jetco Properties, Inc., @ Delaware corporation, together with any
entity controlling, controiled by or under common control with Albertson’s, Inc., 2 Delaware
corporation, and whose currert address is: ¢/0 Albertson’s, Inc., 250 Parkcenter Boulevard,
Boise, 1daho 83706.

1.1.11 «[ ienholder /ANy mortgagee under a mortgage, or a trustee of
beneficiary under a deed of trust, constit ting a lien on any Parcel. A Lienholder shall not be
deemed to be an Owner for purposes of this Declaration until such time as said Lienholder
acquires fee simple title 10 its Parcel(s) by forzclosure, trustee’s sale or otherwise.

1.1.12 “Owner™ The record holder of fee simple title to @ Parcel (including its

hetrs, personal representatives, successors and assigns)

1.1.13 “Pareel™ Parcel 1 and Parcel 2 as showi on Exhibit “A” and more
particularly described in Schedule 1 attached hereto and madea part hereof.

1.1.14 “person’: Individuals, partnerships, firms, as:uciations, corporations,
trusts, govemmental agencies, administrative tribunals or any other form of business Of legal

entity.

1.1.15 “Prime Lessee™: AnQwner of a Parcel who sells such Pateel (whether or
not such sale includes buildings and/or Common Area improvements located therest) o an
unaffiliated third party and thereafter enters into a lease (including a ground lease o building
lease) for such Parcel with such third party o its Jessee or sublessee. Prime Lessee includes the
successors and assigns of the Prime Lessee but does not include the sublessees, licensees Ot

concessionaires of the Prime Lessee.

1.1.16 «Restrictions’: The easements, covenants, restrictions, liens and
encumbrances contained in this Declaration.

DeclatationWPS.wpd
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1.1.17 “Service Facilities™: Loading docks, trash compactors and enclosures,
bottle storage areas, exterior coolers, electrical and refrigeration facilities and other similar
service facilities.

1.1.18 “Shopping Center”: Parcels 1 and 2, collectively.

1.1.19 “Utility Lines™ Those facilities and systems for transmission of utility
services, including without limitation, storm water drainage and storage systems Of SrUctures,
fire protection, jrrigation and domestic water mains; 1ifi stations; sewer lines and systems; fire
and landscap?. vrater sprinkler systems; telephone lines; clectrical conduits or systems; £33 mains
and other public-or private utilities. “Common Utility Lines” means those Utility Lines which
are instatled to provide the applicable service to more than one (1) Parcel. «Separate Utility
Lines” means those vitility Lines which are installed to provide the applicable service only to one
(1) Parcel. For the purpsse of this Declaration, the portion of Utility Line extending between a

Common Utility Line and 7 single building shall be considered a Separate Utility Line.
1.2 Parties. Jetco i +he Owner of Parcel 1 and HL is the Ownet of Parcel 2.

1.3  Parking Regquiremen:s. Parce} 2 shall have not less than fifty-one (51) parking
stalls.

2. BUILDING AND COMMON ARE/..

2.1  Building Location. All buildings gad-other structures (except those permitted in
the Common Area pursuant t0 Section 2.2 below) ghall b placed or constructed upon Parcel 2
only in the Building Area. The total Floor Area of any building on Parcel 2 shall not exceed the
maximum square footage assigned to such Parcel as set forth-on Exhibit “A”. Only one (1)
building may be located on Parcel 2.

Canopies, eaves and roof overhangs (including columns of FUsis supporting the same),
normal foundations, utility cabinets and meters, sighs and doors for INgress and egress may

project from the Building Arca into the Common Area.

Al of the foregoing shall be constructed and maintained in accordance with all local,
state and federal laws, rules and regulations applicable thereto. Any Building Arca i Parcel 2
on which a building is not under construction on the date of this Declaration shall be keptina
dust-free, weed-free and clean condition at the sole expense of the Owner of such Parcel, except
to the extent such requirement is waived in writing by the Consenting Owner. Once construction
of any buijlding on Parcel 2 has commenced, the Owner of such Parcel shall diligently prosecute

such construction to completion.

Notwithstanding any other provisions of this Declaration, multiple buildings may be
located on Parcel 1 nany size and location (except within the “Permanent ACCESS Fasement” as
defined in Section 3.4) in the sole and absolute discretion of the Owner of Parcel 1.

DcclarationWPSAwpd



0602343080 Page: 7 of 26

UNOFFICIAL COPY

2.2 Common Area Use.

2.2.1 The Common Area is hereby reserved for the sole and exclusive use of all
the Owners of the Shopping Center, their tenants, subtenants and licensees, and the contractors,
agents, licensees and invitees of such Owners, tenants, subtenants and licensees. The Common
Area may be used for vehicular driving, parking (except that there shall be no multi-level
parking), pedestrian traffic, directional signs, sidewalks, walkways, landscaping, perimeter walls
and fences, parking lot lighting, recycle centers, Utility Lines, cart corrals and Service Facilities
and for no other purposes unless specifically provide in this Declaration. In addition, the
Common Arsamay be used: (i) on a temporary basis, as a staging area in connection with the
construction an< repair of any buildings or Common Area improvement SO long as such use does
not occupy more a.€a than is reasonably required of unreasonably restrict access 10 and from ot
the conduct of bustness within the buildings on the Parcels or access to and from the adjacent
streets; (ii) in comection-with the construction and maintenance of Utility Lines so long as such
activity is undertaken instrict compliance with this Declaration; and (jii) for any other us¢
required by any governmental snthority having jurisdiction thereof.

22.2  The Common 4 rea shall be kept and maintained as provided in Article 5
of this Declaration. All portions of (he Building Area on Parcel 2 which cannot be used for
buildings or which are not covered by 2/bvil ding shall be developed as improved Common Area
by the Owner thereof, at such Owner’s S0i€ €Xpense, in accordance with a site plan approved by
the Consenting Owner (in accordance with thé procedure for approval set forth in Section 2.3.1
hereof) prior to the development of the pertinent Lommon Area improvements. The Common
Area improvement work on Parcel 2 shall be compiefed by the Owner of such Parcel prior 10 the
occupancy of any building constructed or placed on guel Parcel. Once any Common Area
improvement work has been commenced on Parcel 2, the Owner of such Parcel shall diligently
prosecute such work to completion. From and after the initis) construction thereof, the sizes and
arrangements of the Common Area improvements, including witnout limitation service drives
and parking areas, striping, iraffic directional artows and signs, couerete bumpers, parking lot
lighting, perimeter walls and fences and landscaped areas, together 74ith necessary planting, may
pot be changed without the prior written consent of the Consenting OwEr.

23  Parcels 2 - Type and Design of Building.

33.1 Any building on Parcel 2, now and in the future, shall be & st quality
construction and architecturally designed so that its exterior elevations (including, without
limitation, signs and color) will be architecturally and aesthetically compatible and harmonious
with the building on Parcel 1. No building may be constructed on Parcel 2, nor the exterior of
any existing building on Parcel 2 be changed in any way (including without limitation signs and
color) without the prior written approval of the Consenting Owner as to the exterior elevations

(including without limitation signs and color) of the building to be constructed of modified.

Before any construction of any building of modification of an existing building which requires
approval is commenced, sufficient information shall be sent by the Owner of Parcel 2 to the
Consenting Owner 10 enable the Consenting Owner t0 make a reasonable determination as 10 the

architectural and a¢ sthetic compatibility of such building of modification with the building on

DeclarationWPB.wpd
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Parcel 1. Except as provided in Section 2.3.4, the Consenting Owner may not arbitrarily or
unreasonably withhold its approval of the proposed building or modification if it is
architectorally and aesthetically compatible and harmonious with the building on Parcel 1 and
complies with all other provision of this Declaration. The Consenting Owner must approve of
disapprove the proposal within thirty (30) days after receipt of the proposal, and if the
Consenting Owner disapproves the proposal it shall provide a written explanation in reasonable
detail of its reasons for disapproval. If the Consenting Owner rejects or disapproves the proposal
and fails to provide such explanation within the thirty (30) day period, such Consenting Owner
shall be deemed to have approved the same, provided that, when the approval was sought, the
party seeking the approval stated in writing to the Consenting Owner that, if a disapproval with
explanation is ot made within the thirty (30) day period, approval will then be deemed to have
been given. 1 the proposal is disapproved as provided herein, then an alternate proposal may be
substituted, whicti aliernate proposal shall be handled in the same manner as the initial proposal.

232 No building shall be built in such a manner as to adversely affect the
structural integrity of any other building in the Shopping Center.

2.3.3 The building o Parcel 2 shall have no more than three (3) stories and shall
not exceed forty (40) feet in height (exc! uding mechanical fixtures and equipment and screening
for the same) without the prior written ¢OF sent of the Consenting Owner, which may be granted
or withheld in its sole discretion. No mezZ jfiine or basement on Parcel 2 shall be used for the
sale or display of merchandise.

2.3.4 The Owner of Parcel 2 shall maintain, or cause to be maintained, the
exterior of the building(s) located on such Owner’s Parze! ina quality and condition comparable
{o that of first class shopping centers of comparable size -nd nature located in the same
geographic area as the Shopping Center. All Service Facilitiss <hall be attractively screened from

view from the parking areas.

2.4 Construction Reguirements.

241 Al work performed in the construction, maintenance, 1apait, replacement,
alteration oOf expansion of any building, sign or Common Atea improvemetis (:icated on Parcel 2
shall be effected as expeditiously as possible and in such a manner as not to unreasonably
interfere, obstruct or delay: (i) access to O from the Shopping Center (or any part thereof); (i)
customer vehicular parking in that portion of the improved Common Area located 1n front of any
building constructed in the Shopping Center; O (iii) the receiving of merchandise by any
business in the Shopping Center, including, without limitation, access 10 gervice Facilities.
Staging for the construction, replacement, alteration ot expansion of any building, sign, Utility
Lines or Common Area improvements located in the Shopping Center including, without
limitation, the Jocation of any temporary buildings of construction sheds, the storage of building
materials, and the parking of construction vehicles and equipment shall be limited to that portion
of the Shopping Center approved in writing by the Consenting Owner. Unless otherwise
specifically stated herein, the person contracting for the performance of such work

(“Contracting party”), shall, at ‘s sole cost and expense, promptly repair and restore Of cause 10

DeciarationWP}.wpd
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be promptly repaired and restored to its prior condition all buildings, signs, Utility Lines and
Common Area improvements damaged or destroyed in the performance of such work.

2.42 The Contracting Party shall not permit any liens to stand against any
Parcel for any work done or materials furnished in connection with the performance of the work
described in Section 2.4.1 above; provided, the Contracting Party may contest the validity of any
such lien, but upon a final determination of the validity thereof, the Contracting Party shall cause
the lien to be satisfied and released of record. The Contracting Party shall, within thirty (30) days
after receipt of written notice from the Owner of Prime Lessee of any Parcel encumbered by any
such lien or cldim of lien, cause any such outstanding lien or claim of lien to be released of
record or transtesred to bond in accordance with applicable law, failing which the Owner or
Prime Lessee of suh Parcel shall have the right, at the Contracting Party’s expense, to transfer
such lien to bond./ ke Contracting Party shall indemnify, defend and hold harmless the Owners
and occupants of the Shopping Center from any and all liabilitics, claims, damages, €Xpenses
(including, without limitetion, reasonable attorneys’ fees and reasonable attorneys’ fees on any
appeal), liens, claims of lien, jedgments, proceedings and causes of action of any kind
whatsoever, arising out of or ivany way connected with the performance of such work, unless
caused by the negligent or willful 2¢t or omission of the indemnified person, its tenants,
subtenants, agents, contractors or emipioyees. Any Contracting Party (except the Owner or Prime
Lessee of Parcel 1) who causes the consiru »tion, maintenance, repair, replacement, alteration or
expansion of any Common Area improvericnts located in the Shopping Center shall cause the
contractor performing such work (“Site Contr actor”), to obtain insurance meeting the
requirements of Exhibit “B” attached hereto and ificorporated herein by this reference.

2.4.3 The Owners acknowledge and agren that incidental encroachments upoft
the Common Area may occur as result of the use of ladders, scaffolds, store front barricades
and similar facilities in connection with the construction, maiaitenance, repair, replacement,
alteration or expansion of buildings, signs and Common Area improvements located in the
Shopping Centet, all of which are permitted hercunder so long as-ail activities requiring the use
of such facilitics are expeditiously pursued to completion and are pex simed in such a manner as
to minimize any interference with use of the improved Common Area or with the normal
operation of any business in the Shopping Center.

2.5  Casualty and Condemnation. [fall or any portion of any building-in the
Shopping Center is: (i) damaged or destroyed by fire or other casualty; or (i) taken ur damaged
as a result of the exercise of the power of eminent domain or any transfer in lieu thereof, the
Owner of such building shall prompily restore O cause to be restored the remaining portion of
such building or, In lieu thereof, shall remove the damaged portion of such building together with
all rubble and debris related thereto. All Building Areas on which buildings are not
reconstructed following a casualty Or condemnation shall be: (x) graded, or caused to be graded,
by the Owner thereof to the level of the adjoining property and in such a manner as not to
adversely affect the drainage or Utility Lines of the Shopping Center or any portion thereof; ()
covered by a one (1) inch asphalt dust cap Of otherwise kept in a dust-free condition; and (z) kept
weed free and clean at the Owner’s sole cost and expense until buildings ar¢ reconstructed

thereon.
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7.6  Indemnification. Fach Owner shall indemnify, defend and hold harmless the
other Owners and occupants of the Shopping Center from any and all liabilities, claims, damages,
exXpenses (including, without limitation, reasonable attorneys’ fees and reasonable attorneys’ fees
on any appeal), judgments, proceedings, and causes of action of any kind whatsoever for injury to
or death of any person o1 damage to any property resulting from the willful misconduct or
negligent act or omission of the indemnifying Owner.

3 EASEMENTS.

31  lagress and Egress. Subject to the restrictions of Section 6.3 hereof, each
Owner, with respet.to its Parcel, hereby grants 0 each other Owner as grantec, for the benefit of
each other Ownet, @ for the use of the Owners and their respective tenants, employees, agents,
customets and invitecs ~2such tenants, and for the benefit of the Parcels owned by such grantee
and as a burden on the gi artor’s Parcel, a non-exclusive easement appurtenant to each grantee’s
Parcel for the purpose of ingress and egress by vehicular and pedestrian traffic upon, over, across
and through the Common Ared within grantor’s Parcel, except for those areas devoted to Service
Facilities or drive-up ot drive-throngh customer service facilities.

3.2 Utility Lines.

3.2.1 Bach Owner, as grantor with respect to 11s Parcel, hereby grants 1o each
other Owner as grantee, for the benefit of each othe: Owner and its Parcel, non-exclusive
easements appurtenant to the Parcel owned by the grautee, under, through and across the
Common Area of the Parcel owned by the grantor for the ‘nstallation, maintenance, Tepair and
replacement of Utility Lines. All guch Utility Lines shail he-installed and maintained below the
surface or ground Jevel of such easements except for ground:mo inted electrical transformers and
such other Utility Lines as are required to be above ground by ihe utility providing such service
(including temporary service required during the construction, maintenance, repair, replacement,
alteration or expansion of any buildings oF improvements located int i€ Shopping Center). The
installation, operation, maintenance, repair and replacement of such easeruent facilities shall not
unreasonably interfere with the use of the improved Common Area or withthe normal operation
of any business in the Shopping Center. The grantee shall bear all costs relaied wo-the
installation, operation, maintenance, repair and replacement of such easement {acitities, shall
repair to the original gpecifications any damage to the Common Area resulting froa such use and
shall provide as-built plans for all such facilities to the Owners of all Parcels upon Which such
utility lines and facilities are jocated within thirty (30) days after the date of completion of

construction of the same.

All costs associated with the installation, operation, maintenance, repair and replacement
of Common Utility Lines shall be allocated among the Owners of the Parcels served thereby as

follows: (1) Parcel 1 - 84%; and (i) Parcel 2 - 16%.

Except as may be otherwise provided in Article 5, the installation, operation,
maintenance, repair and replacement of Common Utility Lines may be performed by the Owner

Dec\arationWP3.wpd
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of any Parcel served thereby. The Owner performing such installation, operation, maintenance,
repair or replacement of a Common Utility Line (“Performing Owner”), shall bill the Qwner(s)
of the other Parcel(s) served thereby for each such Owner’s proportionate share of the costs
incurred by the Performing Owner not more often than monthly in arrears, and such costs shall be
payable within thirty (30) days after the receipt of an invoice therefor and, if requested,

reasonable supporting documentation.

3.2.2 Atany time, and from time to time, the Owner of a Parcel shall have the
right to relocate on its Parcel any utility line or facility installed pursuant 1o the foregoing grant of
easement which is then located on the land of such Owner, provided that any such relocation
shall: (i) be performed only after sixty (60) days’ notice of the Owner’s intention 10 undertake
the relocation shal! have been given to the Owner of each Parcel served by the utility line or
facility; (i1) not nitescanably interfere with or diminish utility service to the Parcel(s) served by
the utility line or faciiit; 4iij) not reduce of unreasonably impait the usefulness ot function of the
utility line or facility; (iv) be performed without cost or expense 10 the Owner or occupant of any
other Parcel; and (V) provide foz the original and relocated area to be restored to their original
specifications. The Owner periciming such relocation shall provide as-built plans for all such
relocated utility lines and facilities to the Owners of all Parcels served by such utility lines and
facilities within thirty (30) days after 2 date of completion of such relocation.

32.3 Each Owner agrees 1 grant such additional easements as are reasonably
required by any public or private utility for thé purpose of providing the Utility Lines described
herein provided such casements are not otherwisé tnconsistent with the provisions of this

Declaration.

33  Permanent Access Easement. Each Owrer hereto, as grantor, hercby grants 10
the other Owners, their respective tenants, contractors, employess, agents, licensees and invitees,
and the subtenants, contractors, employees, agents, licensees ana imvitees of such tenants, for the
penefit of each Parcel belonging 10 the other Owners, as grantees; & serpetual non-exclusive
easement for INgress and egress by vehicular and pedestrian traffic wpon, over and across that
portion of the Common Arca located on the grantor’s Parcel(s) shown 22 Exhibit “A” as
«Permanent Service Drive” (‘Permanent Access Easement”).

3.4  Maintenance Easement. Each Ownet, as grantor, hereby gransie the other
Owners, their respective employees, agents and contractors, as grantees, an casemeni-over and
across that portion of the Common Area located on the grantor’s Parcel for the purpose of
protecting the Common Area and operating oOf performing any maintenance, repairs, resurfacing
or replacements pursuant {0 Sections 3.2.1, 4.4 and 5.2 hereof or which the Owner ot Prime

Lessee of Parcel 1 has assumed pursuant to Section 3.6 hereof.

4. OPERATION OF COMMON AREA.

4.1  Parking. There shall be no charge for parking in the Common Area without the
prior written approval of the Consenting Owner or unless otherwise required by law.

Dec\arationWP3.wpd
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42  Employee Parking. Notwithstanding anything to the contrary in this Declaration,
the employees and Owners of the business operations on each Parcel shall park their motor
vehicles only in designated employee parking areas on the Parcel on which such business
is operated.

4.3 Signs.

43.1 The Owner of Parcel 1 shall have the right to construct such free-standing
signs on Parcel 1 in such Jocations, and with such designations thereon, as such Owner may elect
in its sole discretion {except within the Permanent Access Easement as defined in Section 3.4).

432 Subjectio governmental approval, the Owner of Parcel 2 shall have the
right to erect one L ;reestanding sign on Parcel 2 at such location as such Owner may elect
(except within the Permanent Access Easement as defined in Section 3.4), which sign shall not
exceed twenty (20) feet ia Vieight. Such sign shall display the designation of the Owner or
oceupants of Parcel 9. The costof operating, constracting, maintaining and replacing such sign
structure shall be paid by the ©witer of Parcel 2. The design and size of the sign structure on
Parcel 2 and the sign fascia used thereon shall be subject to the approval of the Consenting
Owner in accordance with the procedure for approval set forth in Section 2.3.1 hereof.

43.3 No Other Signs. Except as expressly provided in this Section 4.3, there
shall be no other signs on Parcel 2, except dircetic nal signs and signs on buildings, without the
prior written consent of the Consenting Owner, wihich consent may be granted or withheld in
such Owner’s sole discretion. All exterior building signs on Parcels 2 shall be restricted to
identification of the businesses or services located orprovided therein. No exterior building sign
on Parcel 2 shall be placed on penthouse walls, extend abave the building roof or be painted on
the exterior building surface. No exterior building sign on Picel 2 shall utilize flashing, moving
or audible lights or appurtenances.

44  Protection of Common Areas. Each Owner or Prinic Tessee shall have the right
to take such steps as it deems necessary to prevent those persons not avthorized by this
Declaration from using the Common Area for ingress, €2ICsS, parking, or a1y other purpose.
Such steps shall include, without limitation, the construction of fences, walis o7 harricades along
the boundary lines of any portion of the Shopping Center, except along the corumen boundary
line of any Parcels; provided, any impairment of access to or from the Shopping Cerier, or any
part thereof, shall require the Consenting Owner’s prior written approval, which approval may be
withheld in such Consenting Owner’s sole and absolute discretion.

4.5  Sales. The sale of merchandise by the Owner or occupant of Parcel 1 shall be
permitied anywhere on the Common Area located on such Owner’s Parcel.

5. COMMON AREA MAINTENANCE.

51  Maintenance by Individual Qwners. Except a8 otherwise provided in this

Declaration, including without Jimitation Sections 3.2 (Utility Lines), 4.3 (Signs), 5.2
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(Maintenance by the Owner or Prime Lessee of Parcel 1) and 5.4 (Lighting), commencing on the
date of this Declaration, cach Owner, at such Owner’s sole cost and expense, shall maintain the
Common Area and Service Facilities located on such Owner’s Parcel at all times in good and
clean condition and repair ina quality and condition comparable to the quality and condition of
first class shopping centers within the general area in which the Shopping Center is located.

Such maintenance shall include, without limitation, the following:

5.1.1 Maintaining, repairing and resurfacing, when necessary, all paved surfaces
(including, but not limited to, those paved surfaces located on an Owner’s Parcel lying within the
Permanent A<C2ss Easement) in a level, smooth and evenly covered condition with the type of
surfacing matericl originally installed or such substitute as shall in all respects be equal or
superior in quality, use and durability; and restriping, when necessary,

5.1.2 - Kemoving all snow, papers, debris, filth and refuse and thoroughly
sweeping the area to the @x(ent reasonably necessary to keep the area ina clean and orderly
condition;

5.1.3 Maintaining, repairing and replacing, when necessary, all traffic
directional signs, markers and 1ines;

5.1.4 Operating, maintaiiing, repairng and replacing, when necessary, artificial
lighting facilities which shall be separately m sered as shall be reasonably required including, but
not limited to, poles, pole bases, wiring, lamps, hallasts, lenses, photocells, time clocks and
contactors. Each Owner shall be responsible for nrairtaining of providing electricity to any
lighting fixtures attached to any building or soffit onite Parcel, including “canopy’ of “soffit”
lighting. Each Owner shall maintain and provide electricity to all lighting fixtures attached to its
respective building(s), at its sole cost and expense,

51.5 Maintaining all landscaped areas (including, .ithout limitation, those on
the perimeter of the Shopping Center), maintaining, repairing and e tacing, when necessary,
automatic sprinkler systems and water lines: and replacing shrubs and odher landscaping as is
necessary;

51.6 Maintaining, repairing and replacing, when necessary, ail.{ommon Area
walls (including, without limitation, all fences, walls or barricades constructed pursiant 10

Section 4.4 of this Declaration);

51.7 Maintaining, repairing and replacing, when necessary, all Utility Lines not
dedicated to the public or conveyed to any public or private utility which are necessary for the
operation of the puildings and improvements located on its Parcel; provided, all Common Utility
Lines shall be maintained as provided in Section 3.2;

51.8 Maintaining, repairing and replacing, when necessary, all Service
Facilities and drive-up Of drive-through custome¥ service facilities;

DeclarationWPB.wpd
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519 Performing itself or contracting with a third party of parties to perform any
of the services described herein; provided, the Owner of each Parcel shall remain responsible and
liable for the performance of all such services on such Owner’s Parcel in accordance with the
terms of this Declaration and for the performance of any such third party of parties under and
such contract or contracls.

Notwithstanding the foregoing, the cost of maintaining, repairing and replacing any
Common Utility Lines shall be borne solely by the Owners of the Parcels served thereby in
accordance with the provisions of Section 3.2.1 hereof.

5.2 i »demnification and Insurance.

521 _The Owner of cach Parcel hereby agrees 1o indemnify, defend and hold
harmless the Owners ab& accupants of all other Parcels from and against any and all liability,
claims, damages, eXpenses (including reasonable attorneys’ fees and reasonable attorneys’ fees
on any appeal), judgments, proceedings and causes of action, for injury to or death of any person
or damage to or destruction ofany property resulting from the negligent or willful act or
omission of the indemnifying person, ‘tg tenants, subtenants, agents, contractors ot employees,
arising out of the performance of anyof the obligations set forth in this Declaration, except to the
extent caused by the negligent or willful act or omission of the indemnified person, its tenants,
subtenants, agents, contractors of employ<es.

5.2.2 Each Owner agrees to masitain, and/or cause to be maintained, at no cost
to the other Owners, liability insurance insuring itsinterests against claims for personal injury,
bodily injury, death and property damage with a “Coinkired Single Limit” (covering petsonal
injury lability, bodily injury liability and property daméags liability) of not less than Two Million
Dollars ($2,000,000.00) for total claims for any one oceurrer<e., Such insurance shall, in
addition, insure an Owner’s indemnity obligations undet Section’3.3.1. The insurance limits in
this Section shall be subject to increase from time to time by such araounts as the Owners may
reasonably agree is necessary or desirable, as may be evidenced by tis practice of similarly
situated properties. The Owner of each Parcel shall furnish the Ownercr Prime Lessee of any
other Parcel with a certificate evidencing such insurance upon request. Theinsurance which an
Owner is required to maintain hereunder may be provided under a blanket poilcy nrovided such
policy otherwise complies with the requirements of this Declaration. So long as-an Owner has a
net worth, determined in accordance with generally accepted accounting principles. ‘i excess of

$100,000,000.00, all or any part of such insurance carried by such Owner may be provided under
a program of self-insurance.

53  Lighting. Fach Owner covenants and agrees to keep its Parcel fully illuminated
each day from dusk to at least thirty (30) minutes after the last business operation on its Parcel
has closed, and further agrees to keep any exterior building security lights on from dusk until
dawn. During the term of this Declaration, each Owner grants an irrevocable license t0 each
other Owner for the purpose of permitting the lighting from one (1) Parcel to incidentally shine

on the adjoining Parcel or Parcels.
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54  Taxes. Each Owner shall pay or cause to be paid directly to the tax collector
when due the real property taxes and other special taxes and assessments assessed against the
property owned by such Owner, including the portion of the Common Arca owned by such
OQwner. Nothing contained herein, however, shall prevent an Owner from paying its taxes under
protest or challenging the validity or amount of an assessment so long as such Owner takes steps
{o prevent the delinquent taxes from becoming a lien on its Parcel or the occurrence of a tax sale
of such Parcel.

55 Right of the Owner or Prime Lessee of Parcel 1 to Maintain Other Parcels.
In the event e, Owner of Parcel 2 fails to perform its obligations to operate, maintain, repair,
replace Or InSU™~ the Common Area in accordance with this Declaration, the Qwner OF Prime
Lessee of Parce. 1/may, upon thirty (30) days’ written notice, elect to assume all or any portion of
such obligations. Asvthing to the contrary herein notwithstanding, in the event that an
emetgency condition 5P suld exist because of the failure of the Owner of Parcel 2 to perform any
of its obligations to opetatz. maintain, repair, replace o insure any portion of the Common Area
in accordance with this Declaration, such Owner shall not be entitled to such notice and the
Owner or Prime Lessee of Parce: 1 may immediately assume all or any portion of such
obligations. Yor the purpose of th? preceding sentence, the phrase “emergency condition”
means any condition constituting an i mediate risk of injury to person or serious damage to
property. 1n the event the Owner OF Prime Jessee of Parcel 1 assumes all or any portion of the
obligations of the Owner of Parcel 2 as s¢t forth in this Section, the Owner of such Parcel shall,
within thirty (30) days after being invoiced therefor, reimburse the Owner or Prime Lessce of
parcel 1 for all costs of every kind or nature inctried by the Owner of Prime Lessee of Parcel 1 in
performing such assumed obligations, including alt expenses incurred for labor (including the
reasonable cost of salaries and other costs O fringe bencfits of persons actually employed by the
Owner or Prime Lessee of Parcel 1), Services, gquipment. cupplies and materials used in
performing such obligations and an administrative fee of ten peccent (10%) of all the costs
incurred. In the event the Owner or Prime Lessee of Parcel I-assumes all or any portion of the
obligations of the Owner of Parcel 2 as provided in {his Section, fue- Owner o Prime Lessee of
Parcel 1 may, in its sole discretion, perform such obligations itself ¢ contract with third parties
to perform such assumed obligations. The Owner or Prime Lesse® of Patcel 1 shall not be liable
for the failure to perform any obligations assumed by it pursuant to this Section unless it has been
given written notice describing such item or items and an opporfunity to cuse 11 alleged failure
1 accordance with Section 7.9 (Defauit) and Section 7.10 (N otices). Inany eveir, the liability of
the Owner or Prime [ essee of Parcel 1 10 the OQwner or occupant of any other Pazcel for damages
resulting from of relating to the performance Of non-performance of any Common Area
maintenance items as set forth in this Section shall be limited to the cost of performing such
item, it being specifically agreed and understood that, in 0o event shall the Owner of Prime
Lessee of Parcel 1 be liable to any person for incidental or consequential damages 01t account

thereof.

6. RESTRICTIONS ON USE.

Liguor, Etc. Restrictions. No part of Parcel 2 shall

6.1  Food, Pharmacy, Fuel and Liquor,
be: (i) used or occupied: (1)asa supermarket, which shall be defined as any store OF department
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containing more than one thousand (1,000) square feet of Floor Area, including aisle space and
storage, primarily devoted to the retail sale of food for off-premises consumption. (2)asa retail
drug store; or (3} as a “Jollar” store or a discount store in excess of one thousand hundred (1,000)
square feet of Floor Area, whose primary business is the sale of general merchandise for under
Five and 00/100 Dollars ($5.00) (discount or «“dollar” stores such as General Dollar, All-A-
Dollar, 99 Cent Only, etc. will not be permitted whereas discount stores such as TJ Maxx, Ross
Stores, etc. will be permitted); or (ii) used for the sale of any of the following: (1) items
requiring dispensation by or through a pharmacy ot requiring dispensation by or through a
registered or licensed pharmacist; (2) liquor or other alcoholic beverages in package form,
including but 1ot limited to beer, wine and ale; (3) any combination of food items sufficient to be
commonly knovwn as a convenience food store or department; (4) gasoline or other petroleum
products. In addition, no part of Parcel 2 shall be used for Fuel Facilities, a car wash or fora
“Convenience Store” (as hereinafter defined) or for the sale of Petroleum. A “Convenience
Store” is herein definsdas a self-contained area or building primarily devoted to the sale of any
or all of the following itcmws: food, beverages, grocery items, Petroleum, tobacco and/or car-
washes, as they may be operated from time to time. By way of example only, stores such as “7-
Eleven” and “Circle K™ are cunisidered to be «Convenience Stores” under the foregoing
definition.

62  General Restrictions. Wopart of Parcel 2 shall be used: (i)asa restaurant, pub,
bar, tavern, cocktail lounge or other estabitsiiment serving alcoholic beverages; (i) as an adult
book or video store or other adult entertainment business; (iit) for the sale of automotive parts
and accessories; (iv}) as an automotive maintenarce or repair facility; (v)asa warehouse; (vi)as a
car wash; (vil) as an entertainment oT recreational facility; (viii)asa training or educational
facility; (ix) for the renting, leasng of selling of, or dispirying for the purpose of renting, leasing
or selling of any boat, motor vehicle or trailer; or (X) for industrial purposes. For purposes of this
Declaration, the phrase “entertainment or recreational facity” shall include, without
limitation, a theater, bowling alley, skating rink, gym, health spx ot studio, dance hall, billiard or
pool hall, massage parlor, game patlor or video arcade (which shaly e defined as any business
containing four or more clectronic games). The phrase “training ot .aucational facility” shall
include, without limitation, a beauty school, barber college, reading rooLn, place of instruction or

any other operation catering primarily to students or trainees as opposed te customers.

6.3  Additional Restrictions. No Part of Parcel 2 shall be used foranv-purpose other

Additional KR5S

than for office purposes as provided in this Section 6.3.

6.3.1 Parcel 2 may be used for: () medical or dental offices; (i1) “business
offices” which means offices which do not provide services directly to consumets, and (ii1)
“retail offices” which means offices which provide services directly to consumers, including, but
not limited to, real estate agencies, stock brokerages, tifle companies and escTow offices, travel

and insurance agencies, but excluding financial institutions and medical or dental clinics.

6.3.2 Offices utilized by governmental or public agencies, such as social
gecurity and/or welfare, shall not be permitted on Parcel 2. Offices used for purposes of

DeclarationWE3.W d
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environmental analysis and/or inspections (including, but not limited to, automobile emissions
inspections) shall not be permitted on Parcel 2.

6.3.3 Any medical ot dental office may be used for the conduct of minor
surgical procedures and laboratory work as are customary in medical or dental clinics offering
similar services of similar size and locale. In addition, the sale or offer for sale of any
pharmaceutical products requiring the services of a registered pharmacist shall not be permitted
from any medical or dental office; provided, pain medication and/or antibiotics may be dispensed
exclusively in connection with the medical or dental practice at such office.

6.4 Drive-up and Drive-through Facilities. No vehicular drive-up or drive-through
customer service fanilities shall be located on Parcel 2.

6.5  Mall Resirictions. There shall be no open 0f enclosed malls on Parcel 2 unless
the Consenting Owner kas first given its written consent, which shall not be unreasonably
withheld, to the location of the-entrance to such mall.

6.6 Hazardous Materials: No Owner OT occupant shall use or permit the use,
handling, generation, storage, release, disposal or transportation of Hazardous Materials on,
about or under its Parcel, except in the Ordipary course of its business and in compliance with all
Environmental Laws. Fach Owner assunies all responsibility and liability for any and all
damages, COStS and claims, including, but not limited to, remediation costs, incurred as a result of
the release of any Hazardous Material from its Parvel which migrates O otherwise contaminates
another Parcel in the Shopping Center, including, hutpot limited to, leaks, spills or losses of
motor fuels related to underground storage tanks, piping: Jispensing systems of other facilities or
activities on or about any parcel. Each Owner shall promrntly comply with any and all clean-up
requirements of any govemmental authority having jurisdict:on pertaining thereto, and shall
indemnify the other Owners for all costs, expenses and fees incurred by any other Owners
(including reasonable attorneys’ fees in defending the same) resnitng from any contamination or
discharge of Hazardous Materials. Any and all environmental assesement and remediation work
shall be performed in accordance with all applicable local, state and fegaral laws, ordinances and

regulations.

1. GENERAL PROVISIONS.

7.1 Covenants Run with the Land. Each Restriction on each Parcel stiall be a
burden on that Parcel, shall be appurtenant 0 and for the benefit of the other Parcels and each

part thereof and shall run with the land.

72 Successors and Assigns. This Declaration and the Restrictions created hereby
shall inure to the benefit and be binding upon cach Owner and its successors and assigns;
provided, if any Owner COnveys all of its interest in any Parcel owned by it, such Owner shall
thereupon be released and discharged from any and all further obligations under this Declaration
arising after the sale and conveyance of title, but shall remain lable for all obligations under this
Declaration arising prior to the qale and conveyance of title. The new Ownet of any such Parcel
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or any portion thereof (including without limitation any Owner that acquires its interest by
foreclosure, trustee’s sale or otherwise) shall be liable for all obligations arising under this
Declaration with respect t0 such Parcel (or portion thereof) after the date of sale and conveyance
of title.

73  Duration. Exceptas otherwise provided herein, this Declaration shall remain in
full force and effect for a term of sixty-five (65) years from the date hereof.

7.4  Injunctive Relief. In the event of any violation or threatened violation of any
provision of «nis Declaration, any Owner or Prime Lessee shall have the right, in addition to any

other remedies lisrein of by law provided, 10 enjoin such violation or threatened violation in a
court of compet=pt jurisdiction.

75  Modification and Termination. This Declaration may not be modified in any
respect whatsoever or termanated, in whole or in part, except with the consent of the Owners and
Prime Lessees of the Parcels containing fifty percent (50%) of the total square footage of
Building Area in the Shopping Center at the time of such modification or termination (which, in
any event, must include the Owne: ol Parcel 1), and then only by written instrument duly
executed and acknowledged by all of itz required Owners and Prime Lessees and recorded in the
office of the recorder of the county in vhish the Shopping Center is located. No modification or
termination of this Declaration shall atfect the rights of any Lienholder unless the Lienholder
consents in writing 10 the modification or ter! aination.

76  Method of Approval. Whenever tieconsent or approval of any Qwner is
required, such consent or approval shall be exercised ouly in the following manner. Each Parcel
shall have only one (1) vote. The Owners (if consisting of more than one [1] person) of each
Parcel shall agree among themselves and designate in writing t¢, the Owners and Prime Lessees
of each of the other Parcels a single person who is entitled to <25t the vote for that Parcel. If the
Owners of any such Parcel cannot agree who shall be entitled to cast the single vote of that
Parcel, or if the Owners fail to designate the single person who is exutied to cast the vote for that
Parcel within thirty (30) days after receipt of request for same from any ~ther Owner or Prime
Lessee, then that Parcel shall not be entitled to vote. Intheeventa Parcel is ot entitled to vote,
its consent Of approval shall not be necessary and the total square footage of Bualding Area
located on said Parcel shall be disregarded for the purpose of computing the persentage
requirement set forth in Section 7.5. Except as otherwise set forth in Section 7.9yin the event an
Owner sells its Parcel and becomes the Prime Lessee thereon. said Prime Lessee 1S hereby
appointed the entity to cast the vote or give the consent for said Parcel on behalf of the Ownet
thereof and 18 hereby granted all of the rights and remedies granted to the Owner of said Parcel so
long as it is the Prime Lessee of said Parcel, anything in this Declaration to the contrary

notwithstanding.

t a Public Dedication. Nothing herein contained shall be deemed to be a gift

77  Nota Public Dedication

or dedication of any portion of the Shopping Center to the general public or for any public_
purposes whatsoever, it being the intention of the Owners that this Declaration shall be strictly

limited to and for the purposes herein expressed.
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78  Breach Shall Not Permit Termination. No breach of this Declaration shall
terminate this Declaration or entitle any Owner to cancel, rescind or otherwise terminate this
Declaration, but such limitation shall not affect in any manner any other rights or remedies which
such Owner may have hereunder by reason of any breach of this Declaration. Any breach of this
Declaration shall not defeat or render invalid the lien of any mortgage ot deed of trust made In
good faith for value, but this Declaration shall be binding upon any Owner whose title is acquired
by foreclosure, trustee’s sale or otherwise.

79 . Default,

o). A person shall be deemed to be in default of this Declaration only upon the
expiration of thirdy-(30) days (ten [10] days in the event of failure to pay money) from receipt of
written notice from any Owner or Prime Lessee specifying the particulars in which such person
has failed to perform the obligations of this Declaration unless such person, prior 0 the
expiration of said thirty (30) flays (ten [10] days in the event of failure to pay money), has
rectified the particulars specities i said notice of default. However, such person shall not be
deemed to be in default if such faiture (except a failure to pay money) cannot be rectified within
said thirty (30) day period and such petson is using good faith and its best efforts to rectify the
particulars specified in the notice of defavlt

7.9.2 Inthe event the defauliing party has defaulted in the payment of money to
the Qwner of Prime Lessee of Parcel 1, the Owreror Prime Lessee of Parcel 1, in addition to the
other remedies provided by law, shall be entitled 10 interest on such amount at a rate equal to the
jesser of: (i) the highest rat¢ allowed by law; or (if) ihe tate tWO percent (2%) above the prime
rate as published in the Wall Street J ournal commencing o= the date such payment Was due until
paid in full, and the Owner Of Prime Lessee of Parcel 1 shall ¢ entitled to a lien against the
parcel of the defaulting party for the amount of such unpaid interest. Such lien shall onty be
effective when filed of record by the Owner or Prime Lessee of Percel 1 as a claim of lien against
the Parcel of the defaulting party in the office of the cecorder of thecounty in which the
Shopping Center is located, signed and verified, which shall contain at ieast: (i) an iternized
statement of all amounts due and payable pursuant hereto; (i) a description sufficient for
-dentification of that portion of the real property of the defaulting Owner whickjs the subject of
the lien; and (iil) the name of the Owner o reputed Ownet of the property whickis the subject of
the lien. The lien, when so established against the real property described in the 1ies; shall be
prior and superior to any right, title, interest, lien of claim which may be or has been acquired or
attached to such real property after the time of the filing of the lien. The lien shall be for the use
and benefit of the Owner or Prime Lessee of Parcel 1 and may be enforced and foreclosed in a

suit or action brought 1n any court of competent jurisdiction.

7.10  Notices.

7.10.1 All notices given pursuant {0 this Declaration shall be in writing and shall
be given by personal service, by United States mail or by United States express mail or other
established express delivery service (such as Federal Express), postage or delivery charge
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prepaid, return receipt requested, addressed to the appropriate party at the address set forth
below. If a notice must be given to a person other than one designated below, such notice shall
be sent to the person and address shown on the then current real property tax rolls of the county
in which the Shopping Center is located. All notices to Jetco or HL shall be sent to the
appropriate party at the address set forth below:

To Jetco: Jetco Properties, Inc.
c/o Albertson’s, Inc.
250 Parkcenter Boulevard
Boise, Idaho 83706
Attention: Legal Department (ABS #5634)
Fax No.: (208) 395-6575

To HL: HL Development, In¢.
8724 Ferris Avenue
Morton Grove, Tlinois 60053
At Anthony Hofeld, Esq.
Phode Lo.. (847) 966-0909
Fax NoH(847) 967-2388

The person and address to which notices 47€ {0 be given may be changed at any time by any party
upon written notice to the other party. All netices given pursuant to this Declaration shall be

deemed given upon recelipt.

7.10.2 For the purpose of this Declaratior, the term “receipt” means the earlier of
any of the following;: (i) the date of delivery of the noticf.e% other document to the address
specified pursuant io subparagraph (a) above as shown on the return receipt; (ii) the date of actual
receipt of the qotice or other document by the person OF entity specified pursuant to subparagraph
(a) above; OF (iii) in the case of refusal to accept delivery or inabitifyto deliver the notice of other
document, the catlier of: (A)the date of the attempted delivery or r{Zasal to accept delivery; (B)

the date of the postmark on the return receipt; of (C) the date of receipt Of notice of refusal ot
notice of non-delivery by the sending party

711 Waiver. The failure of a person 0 insist upon strict performarnce of any of the
Restrictions contained herein shall not be deemed a waiver of any rights or remedics that said
person may have, and shall not be deemed a waiver of any subsequent breach or default in the
performance of any of the Restrictions contained herein by the same or any other person.

7.12 Attorneys’ Fees. fn the event either party initiates Of defends any legal action or
proceeding in any way connected with this Declaration, the prevailing party in any such action or
proceeding (in addition to any other relief which may be granted, whether legal or equitable),
shall be entitled to recovet from the losing party in any such action of proceeding its reasonable
costs and attorneys’ fees (including, without limitation, its reasonable COStS and attorneys’ tees
on any appeal). All such costs and attorneys’ fees shall be deemed 10 have accrued on
commencement of any legal action of proceeding and shall be enforceable whether of not such
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legal action ot proceeding is prosecuted o judgment. The term “prevailing party” shall mean the
Party that prevails in obtaining a final, non-appealable remedy or reliel which most nearly
reflects the remedy or relief sought.

7.13 Saleand Sale-leaseback Purchaser. Notwithstanding anything to the contrary
contained in this Declaration, it 18 expressly agreed that in the event an Owner sells its Parcel
(whether or not such sale includes puildings and/or Common Area improvements located
thereon) to an unaffiliated third party and thereafter enters into 2 lease (including a ground lease
or building lease) for such Parcel with such third party or its lessee or sublessee (hereinafter
referred to ¢ Jtectively as the «prime Lessor”), s0 long as said Owner is in possession of the
property as a Prime Lessee the parties hercto shall ook solely to said Prime Lessee (and said
Prime Lessee shali be liable therefor) for the performance of any obligations either the Prime
Lessee or the Prisne2ssor shall have under this Declaration and the Prime Lessor shall be

relieved of any obligatist for the performance of or liability for the Restrictions set forth herein
relating to either the Priine Lessee Of its Parcel.

714 Severability. 1 any term of provision of this Declaration Of the application of it
to any person of circumstance shail, to any extent, be invalid and unenforceable, the remainder of
this Declaration of the application ofsuch term or provision to persons or circumstances other
than those as t0 which it 18 invalid or w ier.forceable shall not be affected thereby, and each term
and provision of this Declaration shall be vaiid and shall be enforced to ihe extent permitted by
law.

7.15 Nota Partnership. The provisions o this Declaration are not intended to create,
nor shall they be in any way interpreted to create, 8 jointventure, partnership, OF iy other
similar relationship between the Ownets.

716 No Third Party Beneficiary Rights. This Declaration is not intended to create,

qor shall it be in any way interpreted of construed to create, any tard party beneficiary rights in
any person not a party hereto.

7.17 Captions. The captions and headings in this Declaration a:¢ or reference only
and shall not be deemed to define of limit the scope of intent of any of the teims, covenants,
conditions or agreements contained herein.

718 Entire A reement. This Declaration contains the entire agreement between the
parties hereto and supersedes all prior agreements, oral or written, with respect to the subject
matter hereof. The provisions of this Declaration shall be construed as a whole and not strictly

for or against any party,

7.19 Construction. In construing the provisions of this Declaration and whenever the
context SO requires, the use of a gender shall include all other genders, the use of the singular
shall include the plural, and the use of the plural shall include the singular.
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720 Joint and Several Obl

more than one person, the obligations

721 Recording. This Decl
county in which the Shopping Center

722 Non-merger.

not result in the merger of th
Declaration.

723 Counterparts.

shall be deemed. 211 original an
instrument.

EXECUTED as of the date first above wri

HL Development, Inc.,
an lllinois corporation
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e dominant and servient est

This Declaration may b
d all of which together s

jgations. In the eventany party hereto is composed of

of such party shall be joint and several.

aration shall be recorded in the office of the recorder of the

is located.

an one (1) Parcel by the same Owner shall
ates of such Ownerx created by this

counterparts, €ach of which

e executed In
€ same

hall constitute one (1) and th

{ten.

Jetco Properties, Inc.,
a Delaware corporation

Ornii¥

By:
Name: William H. Arnold
Title: Vice President

“Jetco”
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STATE OF IDAHO )
) ss.
County of ADA )

On this {1 day of January, 2006, before me, the undersigned, a Notary Public in and
for said State, personally appeared William H. Arnold, to me known to be the Vice President of
Jetco Properties, Inc., @ Delaware corporation, the corporation that executed the foregoing
instrument, and acknowledged to me that the said instrument is the free and voluntary act and
deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that he
is authorized 1o execute the said instrument.

WITNESSMY HAND and official seal hereto affixed the day, month and year in this
certificate first above writtef.

““"'"l»
L/
My commission expires: f":‘;}:&.ﬁi ;."'.,' g Ll N
Lo AT ... .. ¢" w
wat V1,00 FeoTag, ™ % a2
$ Fs oz Notary Public 1n and for the
: 3 sl i State of Idaho
3 o, U8} AN Residing at Dot , Idaho
." O?f .'... 'r'.\\Q ‘-"
'o.,"?‘s ""‘\l\b)“."
et
STATE OF (LA o5y

) ss.

County of Z Q ﬂ% ﬂ&_// )

On this / 27%" day of January, 2006, before me, the undersigned, a Notary

Public in and for said State; personally appeared Aok /A Mot f), to me known 10 be the
15 /Qf/ of HL Development, Inc., an Illinois-<o* poration, the corporation that

executed the foregoing instrument, and acknowledged to me thet the said instrument is the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and
on oath stated that he/she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto afffsed the day fnonth and year in
this certificate first above wntten. —

My commission eXpires:

DeclarationWP3 wpd
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Exhibit “B”
INSURANCE REQUIREMENTS

. The Site Contractor shall procure and maintain commercial general liability insurance (ot
if the same is not available, comparable coverage) written on a combined single limit basis with
minimum limits of not less than $2,000,000.00 per oceurrence. All policies of insurance
provided hereunder shall be written on an “oecurrence” basis on an Insurance Services Office
(ISO) 1986 or newer standard form.

The above policy of insurance shall be with an insurer acceptable to both the Owner of
Parcel 1 and the Contracting Party and shall name the Contracting Party and the Owner of Parcel
| as additional insereds, The Site Contractor shall furnish the Contracting Party and the Owner
of Parcel 1 certificates wad, if requested by the Owner of Parcel 1, a copy of the insurance policy
as well) showing such ccverage and showing that coverage will not be cancelled without thirty
(30) days’ prior written notice o the Contracting Party and the Owner of Parcel 1. The policy
must coptain a separation of 1smeds clause. 1f the required coverage is obtained through a
combination of commercial genersi liobility and umbrella coverage, the certificate for umbrelia
coverage must also show that the Cur acting Party and the Owner of Parcel 1 will be given

thirty (30) days’ prior written notice of =l cellation.

The Site Contractor must provide certificates showing statutory worker’s compensation
coverage and showing employer’s liability coverag® with minimum limits of $1,000,000.00. In
addition, the Site Contractor will provide evidence It subcontractors and their subcontractors
carry similar COVerage. The Contracting Party and th¢ Cwner of Parcel 1 need not be named as
additional insureds on the employer’s liability coverage Cf the worker’s compensation COVErage.
The Contracting Party and the Owner of Parcel 1 must be given thirfy (30) days’ prior written
notice of cancellation of either coverage.

The Site Contractor must provide certificates of insurance ghawing that it maintains
business automobile liability insurance for all owned, non-owned and hived vehicles with single
Jimits of at least $2,000,000.00 each accident. Such coverage must name i Contracting Party
and the Owner of Parcel 1 as additional insureds. The Site Contractor must neavide a certificate
(and, if requested by the Owner of Parcel 1, acopy of the insurance policy as wieil) showing such
coverage and showing that such coverage will not be cancelled without thirty G0 d ays’ written

notice to the Contracting Party and the Owner of Parcel 1.

Should any of the above-described policies be cancelled before the expiration date
thereof, the issuing company will endeavor 10 mail thirty 30) days’ written notice o the named
certificate holder, but failure to mail such notice shall impose 1o obligation oOf lability of any

kind upon the company-

Dcc'larationWPB wpd
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Schedule I

Legal Description

Legal Description of Property Owned by Jetco

(Parcel 1)

of Resubdivision, being a resubdivision of part of the Northeast
¢ 13, East of the Third Principal Meridian, according
Document 0420427071, in Cook County, Tilinois.

Lot 1 in Osco Morton Grove Plat
1/4 of Section 20, Township 41 North, Rang
to the Plat thereof recorded July 22, 2004, as

Legal Description of Property Owned by HL.

(Parcel 2)

Lot 2 in Osco Morton Grave Plat of Resubdivision, being a resubdivision of part of the Northeast
1/4 of Section 20, Township 4] North, Range 13, East of the Third Principal Meridian, according
to the Plat thereof recorded Juty 2z, 2004, as Document 0420427071, in Cook County, Illinois.

B o- 207 200-0MR

15 Dempsten 717527
Nowtow (7%, Ice

DeclarationWP3.wpd



