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MORTGAGE .

MAXIMUM LIEN. At no time shall the principal amount of Indebteannss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $68%,500.00.

THIS MORTGAGE dated December 7, 2005, is made and executed betweer DPV II, INC., AN ILLINIOS
CORPORATION, whose address is 3701 Algonquin Road, Suite 760 , Rolling Meadows, IL 60008 (referred to
below as "Grantor"} and PRAIRIE BANK AND TRUST COMPANY, whose address Is 76%1 5. HARLEM AVE,
BRIDGEVIEW, IL 60455 (referred to below as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and coriveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in COOK County,
State of lllinois:

LOT 5 IN BLOCK 1 IN JOHN APPLEYARD'S SUBDIVISION OF THE WEST 7 ACRES OF THE EAST 14
ACRES OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 35,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY

ILLINOIS.

The Real Property or its address is commonly known as 2014 DEWES STREET, GLENVIEW, IL 60025. The
Real Property tax identification number is 04-35-300-011-0000.
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Loan No: 702129007 {Continued) Page 3

prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations; now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of thie Property, including without limitation, the Americans With Disabilitiss Act. Grantor may
contest in good-Taith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including zopropriate appeals, so long as Grantor has notified Lender in writing pricr to doing
80 and so long as, in Lerder's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to posi adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees reither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts Get tarth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisicns.relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in-zll-avents prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewsci service charges levied against or on account of the
Property, and shall pay when due all claims for work acie an or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free‘o’ any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those lier:s specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as/further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessrient, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender’'s interest 'n the Property is not jeopardized.
It a lien arises or is filed as a result of nonpayment, Grantor shall within ‘fi‘teen {15} days after the lien
arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filirg, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient Ceoiparate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the licn/plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale vader the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse - judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials,
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:
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Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Granter holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Tizle. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the“tile to the Property against the lawful claims of all persons. In the event any action or
proceeding is sommenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defupd, the sction at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lendsishall be entitled to participate in the proceeding and to be represented in the
proceeding by counser-of'tender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lendar may request from time to time to permit such participation.

Compliance With Laws. Granion warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, srdinances, and regulations of governmental authorities.

Survival of Representations and Worranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive ‘ths.axecution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and efiect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating ¢ randemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is file4, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be riecessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeciny, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding vy coricel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments ard doiumentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property iz’ condemned by eminent domain
nroceedings or by any proceeding or purchase in lieu of condemnation, Lerasr may at its election require
that all or any portion of the net proceeds of the award be applied to the Indcitedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the ‘awx.rd. after payment of all
reascnable costs, expenses, and attorneys' fees incurred by Lender in connection viith the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fol'lawing provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {1} a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4} a specific tax on all or any portion of the Indebtedness cr on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
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bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or {C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shalt constitute an Event of Default under
this Martgage:

Payment Default. firantor fails to make any payment when due under the Indebtedness.

Default on Other Fayionts. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insuiznce, or any other payment necessary to prevent filing of or to eftect discharge
of any lien.

Other Defaults. Granter fails to_comply with or to perform any other term, cbligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or ccndition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should. Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, .= any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor’s pronerty or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation ¢r-s%atement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Relaizd Documents is false or misleading in any material
respect, either now or at the time made or furnished or becarnes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related-Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid.and perfected security interest or lien)
at any time and far any reason.

Insolvency. The dissolution or termination of Grantor's existence as 2'going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, ar’y,assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture pioceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Zrantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
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part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgar2, \after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its rem&dies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and abiiitv of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or aruerser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. |f-Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entit'zd 10 recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. ~vwhether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the spforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest-al the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph incluce, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Linder's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptry proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any entiCipated post-judgment collection services, the cost
of searching records, obtaining title reports {including fcresiesure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable iaw. Grantor alsc will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, ieiiding without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), xvhen deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the begin=ing of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may_ change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying ihat the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellanaous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteraticn or amendment.

Annual Reports. |f the Property is used for purposes ather than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.
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this. Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means DPV I, INC. and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
fimitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 98-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 18C 1.4t seq., the Resource Conservation and Recovery Act, 42 U.S5.C. Section 6901, et seq., or
other applicablz state cor federal laws, rules, or regulations adopted pursuant thereto.

Event of Default.  The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the even’s of default section of this Mortgage.

Grantor. The word "Granw!" means DPV II, INC.,

u

Guarantor. The word "Guarar/o:’
the indebtedness.

means any guarantor, surety, or accommodation party of any or all of

Guaranty. The word "Guaranty" means_the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazoradous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or+niectious characteristics, may cause or pose a prasent or
potential hazard to human health or the environmert when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise haridled. The words "Hazardous Substances” are used
in their very broadest sense and include without lirniteiion any and all hazardous or toxic substances,
materials or waste as defined by or listed under ths cnvironmental Laws, The term "Hazardous
Substances" also includes, without limitation, petroleum and getroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing /arid future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, /aduitions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and sther amounts, costs and
expenses payable under the Note or Related Documents, together with all ienewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documants and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amouniits as provided in
this Mortgage.

Lender. The word "Lender” means PRAIRIE BANK AND TRUST COMPANY, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated December 7, 2005, in the original principal
amount of $341,250.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consalidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 7.000% per
annum. Payments on the Note are to be made in accordance with the following payment schedule: in one
principal payment of $341,250.00 plus interest on December 7, 2006. This payment due on December 7,
2008, will be for all principal and all accrued interest not yet paid. In addition, Grantor will pay regular
monthly payments of all accrued unpaid interest due as of each payment date, beginning January 7, 20086,
with all subsequent interest payments to be due on the same day of each month after that. If the index



0602333037 Page: 12 of 13

UNOFFICIAL COPY

"INI ‘Il AdQ 3O IUBWQJd EOUEM ueqa

g - )’/%;?, :::Ag
1l Add
‘HOINYHD

"SINY3L S1I Ol S33HOV
HOLNVYD ANV 'IOVOLHOW SiHL 40 SNOISIAOtd IHL 1TV Aviad DNIAVH SIODATTMONNIOV HOLNVHD

*Aliadoid 8y) WO} paaLliep sjljauaq Jsylo pue
‘s)40id ‘S811jRADS ‘SBNSS] ‘SLUODUI ‘SSNUBAAL ‘SIUBJ 8UNIN} pue 1uase)d || Suesw  Siuay, plom syl "sjuay

‘§53UPBIGAPY| BYl YIIM UDIIa8UUCH LI paINDaXa ‘Builsixa 1aljeelal) Jo
MOU Jaylaym ‘S1UBWINDI0Op pue siuswsealBe 'sjuswniisul Jaylo ||B pue ‘sebroliow |eselejjod ‘speap Ajunoes
1snn jo spasp ‘sabeBliow ‘sjuswasiBe Alunoas ‘sanuelenB ‘siuswgaibe  |pluswiuolAUG ‘Sluswedlbe
ueo| ‘syuswaaibe 1paro ‘sajou Asossiwold ||B UuBBW |, SIUBWINOOQ PalejaY, SPIOAt By  ‘sjuswnaoq pajejey

‘abeBuopy syl u
paquosap iayiin se ‘siybu pue sysaleiul ‘Aladoud jear syl uesw ,Alisdoid 128y, sploa 8L "Auadold |eay

'Aliadold [rUOSIad 8yl pue Aladold [eay aul A[aA1109)j00 sueaw  Auadoid, piose 2y tApedold

Aladoid ayy jo uonisodsip Jaylo Jo ajes AUe wWol) (SWniwald JO spunjel pue
speaoold @ouRINSLY [{B uoneyiw| noyum Buipniour} spsaocoad (e unm seyleBbol pue ‘Auedosd yons jo Aue
“J0} SUONNIISNS {je pue ‘Jo sjuswaoe|dal ||e ‘01 suonippe pue 'sued ‘suoissaooe || ylm Jaylebol ‘Alledolg
|E8Y 8yl 01 PaXI}iE JO pPaydelle J9}jessay JO MOU pue ‘Jolueln AQ paumo Jayealsy Jo mou Auedoud [euosiad
10 saIe Jaylo pue ‘seinixly ‘luswdinba e uesw  Auadold |euossad, splom ayp  -Ayadold (euosiad

"31vd
1S3YILNI I19VIIVA V SNIVLNOD JLON IHL HOLNVHD OL IDILON '900Z ‘L sequedsq st sbebliop
siyl Jo s1ep Alumew ay) -mej 2gesdde Ag pemoje a1l wnwixeud syl ueyl asiow aq sbebuo syl uo
81kJ 188J91Ul BYI ||BYS SSOUBISUINDIID OU JBpun :JNLON "wessns juawAed sjgesndde syp Joj psieolpul aiep
JuswiasuawWwoo ayl ‘uc uibaqg |jeys pue ‘4o SE Pale|NIIED 3] ||BUS X3PUI 3yl 0] pal} a1k 1S8JsiuUl 9|qeuen Auy
"BSEALOUI ||IM CIBPUNBIBY PBINJas JUNOWE 8101 8y} al04alay) pue 'xapu| syl 01 pai} siuswAed ay) ‘sasealou

Z1 abeyd {penunucH) LO0GCLE0L ON veoT
dOVOLHOIN

A R AT RS KM N S 3%, %50 555 o Bt AN AWM St 5 S i o2 b S e e s i i




0602333037 Page: 13 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 702129007 (Continued) Page 13

CORPORATE ACKNOWLEDGMENT

STATE OF ‘ LLAwOLS )
‘ } §S
COUNTY OF }
R :
On this day of [ n L , 20057 before me, the undersigned Notary

Public, personally aupeared Brian Wanca, President of DPV Il, INC. , and known to me to be an authorized
agent of the corporation that executed the Mortgage and acknowledged the Mortgage to be the free and
voluntary act and deed o/ the corporation, by authority of its Bylaws or by resolution of its board of directors,
for the uses and purposes 4he.ain mentioned, and on oath stated that he or she is authorized to execute this

Mortgage an‘uﬁn\% ted ~o Mortgage on behalf of the corporation.
By )Y ( k Residing at
T \ / T

LI

Notary Public in and for the State of .“i‘.i:!\iati'}

e EICHAL SEAL"

DANETTE K. GIOIA
NOTARY PUBLIC, STATE OF ILLINOS

g& 1Y CONMISSION EXPIRES 6/14/2009
RS

My commission expires (y ‘l\-[ . Oq] 3
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