UNOFFICIAL COPY

AR

Doc#: 0602508043 Fee: $62.50
Eugene "Gene" Moore
Cook County Recorder of Deeds

Date: 01/25/2006 09:18 AM Pg: 10f20

MORTGAGE
DATE: (—\pﬁ‘\ <3 A0S
G —
RANTOR T\ DL Gl o€ cie 4 e\ic o =

MG OE (o _ ahe ez . -
LGS F ﬁqC\C‘D Gudie (rﬁ'z: €L N Jeiene, b(,\‘\"'\{{({_'&l

ADDRESS: MUY (, woesk 33w )
ChCage, Tu @eesa
GRANTEE: T\Ciwe 33

%@2
4



UNOFFICIAL COPY

Return To:

- Express Financial Services
National Service Center
P.O. Box 25467
Pittsburgh, PA 15220 £

Prepared By:

Home123 Corporation

e [Space Above This Line For Recording Data] —oo —— o

MORTGAGE

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections

3, 11,13, 18, 20 and 21. Certain rules regarding e wrage of words used in this docurncnt are also provided
in Section 16,

(A) "Security Instroment” means this dotument, which is dated April 22, 2005

weether with all Riders to this document,

{B) "Borrower" is

TIBURCIO V GUTIERREZ AND ELVIRA BUTIERREZ HUSBANU AND WIFE AS TENANTS BY
THE ENTIRETY AND JAIME GUTIERREZ AND MARTA DE LOS RMNGFLES GUTIERREZ
HUSBAND AND WIFE AS TENANTS BY THE ENTIRETY ALL AS JUINT TENANTS WITH
RIGRT OF SURYIVGRSHIP

Borrower is the mortgagor under this Security Instrument,
(C} "Lender” is Home123 Larporation

Lenderisa GORPORATION
organized and existing under the laws of  CALIFORNIA

0002110818
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Lender’s address is 340 Commerce
frvina, CA 82502
Lender is the maortgagee under this Security Instrument.
{D} "Note™ means the promissory note signed by Borrower and dated April 22, 2005

The Note states that Borrower owes Lender Two Hundred Four Thousand and No/100 «--w-on-
-------------------------------------- R G L PR Dollars
US. % 204,000.00 ) plus intercst. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not lates than May 1, 2035 .

(E} "Pruperty” means the pioperty that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the debt cvidenced by the Note, plus interest, any prepayment charges and late charges
dus ulwicr the Note, and all sums due under this Security Instrument, plus interest,

(G) “Kiders" means all Riders to this Security Instrument that are exccuted by Bomrower. The following
Riders arcwo06 executed by Borrower [check box as applicable):

L] Adjustabte Rede ider | Condominium Rider (] Sccond Home Rider
[ Balloon Rider ] Planned Unit Development Rider [ 14 Family Rider
VA Rider .- Biwcekly Payment Rider Other(s) [specify]

{H} "Applicable Law" means o) controlling applicable federal, state and local Statutes, regulations,
ordinances and administrative rules w03 orders (that have the eifect of law) as well as afl applicable final,
ton-appealable judicial opinions.

(1) "Community Association Dues, Fees, and_Acsessments” means all ducs, fees, assessments and other
charges that are imposed on Bomower or Lie Property by a condominium association, homeowners
associalion or simiar organization,

(D "Electronic Funds Transter” means any transfer f funds, other than a transaction oniginated by check,
draft, or similar paper instrument, which is initisled throug's 2n electronic terminal, telephonic strument,
Computer, or magnetic tape so as 10 order, instruct, or authdrize 2 fnancial institution © debit or credit an
account. Such term includes, but is not limited o, point-of-s2X¢ wansfers, automated teller machine
ransactions, transfers initiated by telephone, wire transfers, and automated clearinghouse ransfers.

{K) "Escrow Ttems” means those items that are described in Scction 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, awaré of aamages, or proceeds paid by
any third party (other than insutance proceeds paid under the coverages descrined in Section 5) for; (1)
darnage 1o, or destruction of, the Property; (i) condemnation or other taking of alkoy any part of the Property;
(1) conveyance in licu of condemnation; or {iv) misrepresentations of, or omissions 45 10 the value and/for
condition of the Property.

{M) "Mortgage Insurance” means insurance protecung Lender against the nonpayment of <o default on,
the Loan.

{N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interesiunder the
Note, plus (i3) any amounts under Section 3 of this Security Instrament,

(O) "RESPA" means the Real Estate Scttement Procedures Act (12 U.S.C. Section 2605 ef seq.) and its
impiementng regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from time 1o TN
or any additional or successor legislation or regulation that govems the same subject maticr. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 1o a
“lederally related mortgage loan” even if the Loan docs not qualify as a “federally related mortgage loan”
under RESPA.
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tha mury has assumed Bomower's obligations under thGnuw #nwur misgaccunly Instrument,

TRANSFER @IN@’FPFPIE@ AL C O PY

This Sccurity Instrument sceures to Lender: (1) the repayment of the Loan, and ail renewals, exiensions and
modificatons of the Note; and (1) the performance of Borrower’s covenants and agreements under this
Security Instrumem and the Note. For this purpose, Borrower does hereby morigage, grant and convey
o Lender and Lender's successors and assigns, the foltowing described property located i the
COUNTY Type of Recording Jurisdiction)
of COUK [Name of Recording Jurisdiction [:

SEE LEGAL DESCRIPTION AYTACNED HERETO AND MADE A PART HEREDF.

Parcel [D Number: 19-20-545-033 which currently has he address of
4446 W 77TH PLAGE [Sureet]
CHICAGD [City], Ilinois 60652 (Zip Codel

("Property Address"):

TOGETHER WITH alf the improvenieiis now or hereafter erecied on the property, and all easements,
appurtenances, and fixtures now ot hereafter a pan o. the property. All replacements and additions shall also
be covered by this Security Insuument. All of the Uirel Loing is referced to in this Security Instrument as the
"Property,”

BORROWER COVENANTS that Borrower is lawfilly’ seised of the estate herchy conveyed and has
the right © morigage, grant and convey the Property and taat the Property is uncncumbered, except for
encumbrances of record. Borrower warrants and will defeng genesaily, the tile to the Property against all
claims and demands, subject to any encumbrances of tecord,

THIS SECURITY INSTRUMENT combines uniform covemants &an national usc and non-uniform
covenants with limited varialions by jurisdiction to constitnie 4 uniform sscurity instrument covering real
propety.

UNIFORM COVENANTS. Borrower and Lender covenaa and agree as follows.

L. Payment of Principa), Interest, Escrow Ttems, Prepayment Charges, ‘ana Lute Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced Ube Mole and any
prepayment charges and Jate charges due under the Note, Borrower shall also pay funds for Sscrow lems
pursuant 10 Section 3. Paymenis due under the Note and this Secwrity Instrument shafl be age in US.

0002110818
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Tiburcio Cutierrez 4446 West 77th Pl
Jaime Gutierrez CHICAGO, IL 60859
COQK County

EXHIBIT 'A!

THE POLLOWING DESCRIBED REAL ESTATE SITUATED IN THE COUNTY OF COOK IN
THE STATE OF ILLINOIS, TO WIT:

LOT 5 INM SUN CREST MANOR, BEING A SUBDIVISION IN THE SOUTHEAST 1/4 OF
THE SOUTH WEST 1/4 OF THE SECTION 27, TOWNSHIP 38 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

A -3IY-AY-033-0000
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Sccurity Instrument is returncd 1o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or morc of the following forms, as selected
by Lender: (a) cash; {b) moncy ordar; (c) centified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an instilution whose deposits are insured by a federal agency,
mstrumenafity, or entity; or (d) Electronic Funds Transfer,

Payments are deemed reccived by Lender when received ai the location designated in the Note or a
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may retumn any payment or partial payment if the payment or partial payments are insufficicnt io brmg
the Loan current. Lender may accept any payment or partiaf payment insutficient to bring the Loan current,
without waiver of any rights hereurider or prejudice to its rights to refuse such payment or partial payments in
the ‘fuize, but Lender is not obligated to apply such payments at the time such paymenis are accepted, H each
Pertodic Payment is applied as of its scheduled due date, then Lender need not pay interest on utapplied
funds. Lerder may hold such unapplied funds until Borrower makes payment 1o bring the Loan current. 3
Borrower Goes 74t do so within a reasonable period of time, Lender shafl either apply such funds or oturn
them 10 Borrower, 4 oot applied earticr, such funds will be applied w the outstanding principal balance under
the Note immediately rior to foreclosure. No offset or claim which Bormwer might have now or in the
future against Lendér shall solieve Borrower from making payments due under the Note and this Sceunty
Instrument or performing taece venants and agroements secured by this Security Instrament.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, at! payments
accepted and applied by Lender whall be applied in the following order of priority: (a) interest due under ihe
Note; (b) principal due under the Note: 42> amounts due vader Section 3. Such paymenis shall be applicd 10
each Periodic Payment in the order in whiZp it became due, Any remaining amounts shall be applied first to
late charges, second to any other amounts du > under this Secarity Instrument, and then 1o reduce the poncipal
balance of the Note.

It Lender receives a payment from Baorrower fir a delinquent Periodic Payment which ingludes 3
sufficient amount to pay any law charge due, the paymentiay be applied o the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, | ender may apply any payment received from
Borrower io the repayment of tae Periodic Payments if, and <o the extent that, cach payment can be paid in
full. To the cxtent that any excess exists after ihe payment s applisdto the (il payment of one or more
Periodic Payments, such excess may be applied to any late chargss due. Voluntary prepayments shall be
applicd first w0 any prepayment charges and then as described in the Noté,

Any application of payments, insurance proceeds, or Miscellaneous Frecceds to principal due under the
Note shalt not extend or postpone the due date, or change the amount, of the Pérodic Payments.

3. Funds for Escrow Utems, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, unti} the Note is paid in full, a sum (the "Funds"} to provide for payment o amounts due for: (a)
axes dnd agsessments and othier items which can attain priority over this Security Inctupiht as a licn or
encuisbrance on the Property; (b) leasehold payments or ground rents on the Propeny, if any: {c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance preinivins, if any,
or any sums payable by Borrower to Lender in lieu of the payment ol Mortgage Insurance piemams in
accordance with the provisions of Section 10, These items are called "Escrow liems.” At origination or at any
ume during the lerm of the Loan, Lender may requicc that Community Association Ducs, Fecs, and
Asscssments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem,
Borower shall promptly fusnish 1o Lender all notices of amounts 1o be paid under this Section. Borrower
shiall pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligation to pay the Fuads
for any or all Escrow fiems, Lender may waive Borrower’s obligation to pay (o Lender Funds for any or al!
Escrow llems at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
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shall pay directly, when and where payable, the amounts due for any Escrow Liems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish 1o Lender receipts evidencing such
payment withn such time period as Lender may require. Borrower's obligation 10 make such payments and
w provide receipts shall for all purposes be deemed 0 be a covenant and agreement contained in this Securily
Instrument, as the phrase "covenant and agreement” is used in Section 9, If Borrower is obligated to pay
Escrow ltems directly, pursuant 1o a waiver, and Borrower fails 10 pay the amount due for an Escrow [iem,
Lender may exercise its rights under Section 9 and pay such amount and Bormrower shall then be obligated
under Section 9 10 repay 1o Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given n accordance with Section 15 and, upon such revocation, Borrawer shall
pay 1o Lender all Funds, and in such amounts, that are then required under this Section 3.

Fxnder may, at any lime, collect and hold Funds in an amount (a} sufficient to permit Lender to apply
the tunds at the time specified under RESPA, and {b) not 1o exceed the maximum amount a fender can
require’urder RESPA. Lender shall estimate the amownt of Funds due on the basis of current data and
reasonuble-cstimates of expenditures of future Escrow Jtems or otherwise in accordance with Applicable Law,

The Fandscinall be held in an institution whose deposits are insured by a federal agency, instrumeniality,
or entity (includingA_ender, if Lender is an institution whose depostts are $0 insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds o pay the Escrow ltems no later than the time speciiied under
RESPA. Lender shaii not sharge Borrower for holding and applying the Funds, annualty analyzing the
ESCTOw account, or verifymy fie Escrow ltems, wnless Lender pays Borrower intcrest on the Funds and
Applicable Law permits Lender toniate such a charge. Unfess an agreement is made in writing or Applicable
Law requires interest to be paid un the Funds, Lender shall not be reguired 10 pay Borrower any interest or
carmings on the Funds, Borrower and Fopder can agree i writing, however, that interest shal) be paid on the
Funds. Lender shall give (o Borrower, ‘withgut charge, an annual accounting of the Funds as required by
RESPA.

I there 15 a surphus of Funds held in eicrow, as defined under RESPA, Lender shall account 1o
Borrower for the excess funds in accordance with RESPA. [ there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as sequired by RESPA, and Borrower shall pay 1o
Lender tie amount necessary 10 make up the shoriage in‘acoordance with RESPA, bul in no more than 12
monthly payments, If there is a deficicrcy of Funds held in Sc.ow, as defined nnder RESPA, Lender shall
notity Borrower as required by RESPA, and Bortrower shalf pay o Lzader the amount neeessary o make up
the deficiency in accordance with RESPA, but in no more than 12 menthiv payments.

Upon payment in full of afl suins secured by this Security Instruriedt, Lender shall promptly refund 1o
Borrower any Funds held by Lender.

4. Charges; Liens. Borower shall pay all taxcs, assessments, chasges fines, and impositiong
attributable 1o the Property which can atiain prionity over this Security Insgrumen', leasehold paymetits or
ground rems on the Preperty, if any, and Communily Association Dues, Fecs, and Asse/sme us, it any. To the
extent that these items are Escrow Items, Bormrower shall pay them in the manner provided-in Seciion 3.

Botrower shall prompily discharge any lien which has priority over this Security Trstzament unfess
Borrower: {a) agrees in writing to the payment of the obligation secured by the Yien in a manner scceptable o
Lender, but only so iong as Boower is performing such agreement; (b} contests the lien in good \ain by, or
defends against enforcement of the Jien in, legal proceedings which in Lender's opinion operate W prevent the
enforcement of the lien while 1hose proceedings are pending, but only uniil such proceedings are concluded:
or {cj sccures from the holder of the fien an agreement saisfactory to Lender subordinating the licn to this
Security Instrument, 1f Lender determines that any part of the Property is sbbject to a lien which can atain
priority over this Security Tnstrument, Lender may give Borrower a notice identifying the licn,. Within 10
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days of the date on which that notice is given, Borrower shall sagis! y the lien or ke oac or more of he
acuons set forth above in this Section 4.

Lender may require Borower 10 pay a one-time charge for a real esiate tax verification andjor reporting
service used by Lender in connection with this Loan,

5. Property Insurance. Bortower shall keep the IIprovements now existing or hercatier erected on the
Property insuced against Joss by fire, azuds inchrded within the term "extended coverage,” and any other
hazards including, but not fimited to, carthquakes and floods, for which Lender requires insurance. This
nsurance shall be maintained in the amounts (including deductible levels) and for the pertods that Lender
requires. What Lender requires pursuant to the preceding seatences can change during the term of the Loan,
The insutance carrier providing the insurance shall be chosen by Borrower subject to Lender's right 10
disapriove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require
Boitower to pay, in connection with this Loan, either: (a) a one-time charge for Nood zone determination,
certificuden-and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subseguent charges cack time remappings or similar changes occur which reasonably might
affect such’ aoicriination or certification. Borrower shali also be responsible for the payment of any fees
imposed by the Torein! Emergency Management Agency in connection with the review of any fluod zone
determination resultiag Lrom an objection by Borrower,

It Borrower faiis w0 maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s opdes dnd Borower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therclore, such coverage shail cover Lender, but might or might not
protect Borrawer, Borrower's equity (n.the Property, or the contents of the Propesty, against any risk, hazard
or lability and might provide groatir-or Jesser coverage than was previously in eftect. Borrower
acknowledges that the cost of the insuzancy coverage 0 obtaimed might significantly cxceed the cost of
insurance that Borrower could have obiaine|, Apy.amounts disbursed by Lender under this Section S shail
hecome additional debt of Borrawer secured by (this security Instrument. Thesc amounts shall bear interest at
the Note rate trom the date of disbursement and shall be payable, with such intecest, upon notice from Lender
to Borrower requesting payment.

Al insurance policies required by Lender and renewal’ of such policies shall be subject to Lender’s
right 1o disapprove such policies, shall include a standare wortgage clause, and shall name Lender as
morigagee and/or as an additional loss payce. Lender shall have the #ight 1o hold the policics and renewal
certificates. 1t Lender requires, Borrower shalf promptly give o Lander all receipts of paid premivms and
renewal notices. If Borrower oblains any form of insurance coverage, uos otherwise required by Lender, for
damage 10, or destruction of, the Property, such palicy shall inciude 4 standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payce,

In the cvent of loss, Borrower shall give prompt notice (o the insurance carries and Lender. Lender may
make proof of loss il not wmade promptly by Borrower. Unless Lender and Borrowsr therwise agree in
writing, any insurance procecds, whether or not the undetlying insurance was required by Zender, shall be
applied to restoration or repawr of the Propony, if the restoration ot ICpair is econamicaiy feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have L right (o
hold such insurince proceeds until Lender has had an opporiunity o inspect such Property 10 ensuse tie wotk
has been compleed to Lender’s satisfaction, provided that such inspection shall be undertaken prompdy.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a scries of progress
payments as the work is completed. Unless an agreement is made in wriung or Applicable Law reguires
interest 1o be paid on such insurance procecds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Poes for public adjusters, or other third parties, retained by Borrower shatl not be
paid out of the insurance proceeds and shall be the sole obligation of Bowmower. If the resloration or
repair s nol economically feasible or Lender's security would be lessened, the insurance procecds
shall be applied o the sums secured by this Sccurity Tnstrument, whether or not then due, with the
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excess, i any, paid io Borrower. Sach insurance procecds shall be applicd in the order provided for in
Secuon 2.

If Barrower abandons the Property, Lender may file, regotiate and seitle any available insurance claim
and related matiers. If Borrower does not respund within 30 days 1o a notice from Lender that the IHSUTAnce
carier has offered to seille a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice is given. In cither evenl, or if Lender acquires the Property under Scction 22 or
otherwise, Borrower hereby assigns w Lender (a) Borrower's rights 10 any insurance proceeds in an amount
1ot 1o excecd the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right 10 any refund of uncamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable (o the coverage of the Property. Lender
may zse the Insurance proceeds cithier 1o repair or restore the Property or o pay amounts unpaid under the
Now oi'this Seeurity Instrument, whether or not then due.

6. Occupancy. Borrower shalt occupy, establish, and usc the Property as Borrower's principal residence
within 60Uy s after the execution of this Sceurity Instrument and shafl continue to occupy the Property as
Bomower's prcpal residence for at least one year afier the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not he unreasonably witheld, or unless cxienuating ciccumstances
exist which are beyoad Barrower’s control.

7. Preservation, Ma‘utenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage ot impair e cToperty, allow the Property 10 deteriorate or commit wastc on the Property.
Whether or not Borrower is tesidiig i the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating o1 decreasing in value due 1o its condition. Unless it is determined pursuant 1o
Section 5 that repair or restoration s nos seonomically feasible, Borrower shall promptly repair the Property if
damaged (o avoid further deterioration-or damage. If insurance or condemnation proceeds arc paid in
connection with damage 10, or the taking cf, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released pruceeds for such purposes. Lender may disburse proceeds
Lor the repairs and restoration i a single paymeit or in a serics of progress payments as the work is
completed. If the insurance or condemnation proceeds aze not sufficient to repair or restore the Property,
Borrower is not relisved of Borrower’s obligation for the compation of such repair or restoration.

Lender or iy agent may make reasamable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemans on the Property. Lender shalt give
Borrower notice at the time of or prior 10 such an interior inspection specrfying such reasonable cause.

8. Borrower's Loan Application. Botrower shall be in defauil if, iring the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower o7 wih Borrower's knowledge or
consent gave matenally false, misleading, or inaccurate information or staernents to Lender {or fatled to
provide Lender with material information) in connection with the Loan, Matetial representations include, bm
are not limited 1o, representations concering Borrower’s occupancy of the Property 25 Barrower’s principal
residence.

9. Pratection of Lender's Interest in the Property and Rights Under this Secority Yastrument. If
{a) Borrower fails 10 perfonn the covenants and agreements contatned in this Security Instrumeat, (b} there 1s
4 legad proceeding that might significantly atfect Lender’s interest in the Property andfor rights aiader this
Security Instrument (such as a proceeding in bankrupey, probate, for condemnation or forfeire, for
enforcement of a lien which may awain priority over this Security Ingrument or to enforce laws ar
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
rcasonable or appropriate Lo protect Lender’s interest in the Property and rights wnder this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited 1o (a) paying any sums secured by a fien which
has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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auormeys” foes Lo protect its interest in the Property and/or rights under this Security Instrument, including s
secured position i a bankrupiey proceeding. Securing the Property includes, but is nok imited 1o, enering (he
Property 10 make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities twened on or off,
Although Lender may take action under this Section 9, Lender does not have w do 5o and is not under any
duty or obligation 10 do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borower
secured by this Security Instrumcnt. These amounts shall bear interest al the Nate rate from the date of
disburserent and shafl be payable, with such interest, upon notice from Lender to Borrower TCUESLNG
payment.

11 this Security Instrument is on a leasehold, Borrower shail camply with all the provisions of the Jease.
If Beizover acquires fee title 10 the Property, the leasehold and the fec tite shall not merge umless Lender
agrees Lohe merger in writing,

I, "aartgage Insurance, 1 Lender required Mortgage Inswrance as a condition of making the Loan,
Borrower siviir pay the preminms required @ mainiain the Mortgage Insurance in effect, If, tor any ceason,
the Mortgage initeance coverage requited by Lender ceases to be available from the mortgage insurer that
previously providesd sech insurance and Borrower was required © make separately designated paymenls
toward the premiume {or Mortgage Insurance, Borrower shall pay the premiums required (o oblain coverage
substantially equivalesn 1o the Mortgage Inswrance previously in cffect, at a cost substantiatly cquivalent to
the cost o Borrower of the Merigage Insurance previously in effect, from an alternaie inortgage nsurer
selected by Lender. If substapaally equivalent Mortgage Insurance coverage is not available, Borrower shalt
continue (o pay 1o Lender the ameunt vf the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lendar will accept, use and retain these paymeats as a non-refundable loss
reserve n hiew of Morigage Insurance. Suzh Joss reserve shall be non-refundable, notwithstanding the fact tha
the Loan is alimately paid in full, and LendZr shall not be required 1 pay Borrower any interest or camings
on such loss reserve. Lender can no longer riquire loss reserve payments il Montgage Insurance coverage (in
the amount and for the period that Lender requirss) p-ovided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separaicly <iesignated payments toward the premiams for Morigage
Insurance. I Lender required Mortgage Insurance a5 = condition of making the Loan and Borrower was
required W make separately designated payments oward e premiums for Mortgage Insurance, Borrower
shalt pay the premiums required to maintain Morigage Insuraies in effect, or to previde a non-refundable loss
reserve, unuf Lender's requirernent for Morigage Insurance cnds-in accordance with any written agreement
between Borrower and Lender providing for such termination or unsiermination is reguired by Applicable
Law. Nothing in this Scction 10 affecis Borrower’s obligation o pay intefest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any enfity that parchases the Note) for cortain Josses it Thay
incur U Borrower does not repaty the Loan as agreed, Borrower is not a party 4othe Mortgage Insurance.

Mortgage msurers evaluute cheir total risk on all such insurance in forse Som time (o ume, and may
enier o agrecments with other parties that share or madify their risk, or reduce losses. These agreements arc
on terms and condittons that are satisfactory to the mortgage insurer and the other partvfar parties) (o these
agreements. These agecements may require the morigage insurer 10 make payments ust ig ary source of funds
that the morigage insurer may have available (which may include funds obtained from Matieage Insurance
premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any (reiisurer, any
other entity, or any affiliaie of any of the foregoing, may receive {directly or indirecty) amounis ot derive
from (or might be charactenized as) & portion of Borrower™s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
athiliate of Lender takes a stiare of the insurer's risk in exchange for a share of the premiums paid o the
insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terrs of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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[usurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Maortgage Insurance premiums that were unearned at the time of such canceliation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
assigned to and shall be paid 10 Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied o restoration or repair of the
Propenty, if the restoration or repair is cconomicatly feasible and Lender’s security is not lessened, Durmg
such repair and restoration period, Lender shall tave the right 0 hold such Misceltaneous Procecds untl
Lender has had an opportanity 1 inspect such Property to cnsurc the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single dishursement or in 3 sesies of progress paymenis as the work is compleicd. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Misceilancous Proceeds,
Lender shall not be required to pay Bomower any imeresl or earnings on such Miscellancous Proceeds, If the
TeSLOTAUOn or repair Is not cconomically fasible or Lender's securily would be lessened, the Miscellaneous
Procecas shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excessy if any, paid to Bomower. Such Miscellancous Proceeds shall be applied in the order provided for
n Section 2.

In the’eveor-of a fotal taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shali be applied t9'the sums secured by this Security Instrument, whether or not thes due, with the excess, if
any, paid 1 Borrower!

In the eveni of alpartial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediztely before the partial 1aking, destruction, or loss in value is equal o or greater
than the amount of the suzis sacured by this Security Instrument immediately before (he partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Secunty [nstrument shall be ceduged by the amount of the Miscellaneous Proceeds multiplied by the
tollowing fraction: {2) the 10tal amoult o4 the sums secured unmediately before the pariial daking, destruction,
or loss in value divided by (b) the fair mark2t vatue of the Property immediately before the partial taking,
destruction, or fcss in value. Any balance sha'l be paid 10 Borrower,

In the event of a partiat taking, destructior, o loss i value of the Property in which the fair market
value of the Property immediately before the partiat taking, destruction, or foss in value is less than the
amount of the sums sccured immediately before the rartial taking, destruction, or loss in value, unfoss
Borrower and Lender otherwise agree in writing, the Miscelancous Proceeds shail be apphed (o the sums
secured by this Sccurity Insirument whether or not the sunis ae-hen due.

If the Propesty is abandoned by Borrower, or if, after noice by Lender to Borrower thal the Opposing
Party (as defined in the next sentence) otfers to make an award © ser?s a claim for damages, Borrower fails
W respond 1 Lender within 30 days afier the date the notice is given, Lender is authorized to collect and
apply the Misceilancous Proceeds cither to ressoration or repair of the Prorerty or to the sums secured by this
Security Insgrument, whethes or not then duc, "Opposing Party” means (he third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has 2 right of acton in regard to Miscellaneous
Proceeds,

Borrewer shall be in default if any action or procceding, whether civil or'ciiminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Propesty or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument, Borrower can cure such a defau!t-any. if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be Zwnissed with a
ruling that, in Lender’s judzment, precludes forfeiture of the Property or other material”iaplirment of
Lender’s mterest in the Property or rights under this Security Instrument. The proceeds of any awa & ¢ ¢ claim
for damages that arc attributable to the impairment of Lender's interest in ihe Property are hereby assigned
and shall be paid 1o Lender,

Al Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applicd
ine the ordes provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymesy or modification of amortization of the sums secured by this Security Instrument granicd by Lender
to Borrower or any Successor in Interest of Borrower shall not operale 1o release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall nol be required to commence procecdings against any
Successor in Interest of Borrower or to refuse o exiend time for payment or otherwise modify amortization
of the sums sccured by this Security Instrument by reason of any demand made by the original Borrower of
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any Succassors in tterest of Borrower. Any forbearance by Lender in cxercising any right or remedy
including, without limitation, Lender’s accepiance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or semedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and scveral. However, any Borrower who
co-signs this Security Instrument but does not cxecute the Note (a “co-signer): (a) is co-signing this
Security lustrument ondy 1o morigage, grant and convey the co-signer’s intercst in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums sccured by this Sccurity
Instrumnent; and (c) agrees that Lender and any other Borrower can agree (o extend, modify, forbear or make
any accommadations with regard ty the terms of this Security Instrument or the Note without the co-signer’s
COmsENt.

Subject to the provisions of Section 18, any Successor in Iaterest of Borrower who assumes Borrower’s
obligatioss under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borower's rights and benefits under this Security Instrument. Borrower shall not be roleased from
Borrower's oolizations and liability urder this Security Instrument unless Lender agrees o such release in
writng. The covennnts and agrecments of this Security Instrument shall bind (except as provided in Scction
20) and benefit tie sucnessors and assigns of Lender,

14. Loan Charges. Lender may charge Borower fees for services perfarmed in connection with
Borrower's default, Sor the purpose of proteciing Lender's interest in the Properly and nghts under this
Security Instrument, including, bat not limited to, attorneys’ fees, property inspection and valuation fees. In
regard i0 any other fees, the dosence of express authority in this Security Instrument to charge a specific fee
10 Borrower shal] not be construed as'a prohibition on the charging of such fee. Lender may not charge fees
that ar expressly prohibited by this Secunity Instrument or by Applicable Law.

If the Loan is subject o a kiw whicii sets maximum loan charges, and that law is {mally inferpreted so
thar the interest or other loan charges celiezied or to be collected in connection with the Loan exceed the
permilted limits, then: (a) any such loan charje shall be reduced by the amount necessary (o reduce the charge
to the permitted limit; and (h) any sums aiready coulected from Borrower which excoeded permitted Nmits
will be refunded to Borrower. Lender may choose toThake this refund by reducing the principal owed under
the Note or by moking a direct payment to Borrowss /4l a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any sucii refund made by direct payment 1o Borrower
will constitute a waiver of any right of action Berrower might hzve arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Secunty Instrument must
be in writing. Any noticc o Borrower in connection with this Security Tistrument shall be deemed to have
been given o Bormower when mailed by first class mail or when acisily delivered o Borower’s natice
address if sent by other means. Notice to any one Borrower shall constiatly nstice to all Borrowers unless
Apphicable Law cxpressly requires otherwise. The notice address shall be re Properly Address unless
Borrower has designated 2 substinme notice address by notice to Lender. Borrower shall promptly noufy
Lender of Borrower's change of address. If Lender specifies a procedure for reporung Perower’s change of
address, then Borrower shall only report a change of address through that specified proced ire. There may be
only one designated notice address under this Security Instrument at any ong time. Any noroe o Lender shail
be given by delivering it or by mailing it by first class mail to Lender’s address stawed hercin- unless Lender
hias designated another address by notice 1 Borrower. Any notice in connection with this Sccudity Tnstrurment
shall not be deemed to have been given to Lender until actually reccived by Lender. If any notice reqaired by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security strument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
hy federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
comained in this Security Insuument are subject w0 any requirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the partics 10 agrec by contract or it might be silent, but
such silence shall not be consirucd as a prohibition against agreement by contract, In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such contlict shal!
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not affect other pravisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculing gender shall mean and jnclude
cormespording neuter words or werds of the feminine gender; (b) words in the singular shall mean and
mclude the plural and vice versa; and () the word “may” gives sole discretion without any obligation o take
any action.

17. Borrower’s Capy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trunsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Propenty, including, but not limited to,
those beneficial interests ransferred in 2 bond for deed, contract for deed, installment salcs contract or escrow
agreeruent, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

L al! or any part of the Property or any Interest in the Property is sold or transfesred (or if Borrower is
nota miturad person and a bereficial interest in Borrower is sold or vansferred} without Lender’s prior wrilien
consen, Lenden may require immediate payment in full of all sums secured by this Security Instrument.
However, tais osion shall not be exercised by Lender if such excrcise is prohibited by Applicable Law.

I Lender exsicises this option, Lender shall give Borrower notice of accelcration. The notice shall
psovide a period of 0l less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must-pay all suris secured by this Sccurity Instrument. If Borrower fails to pay these
sums prior (o the: expiration” ¢ this period, Lender may imvoke any remedics permitied by this Security
Instrument withowt further notice o1 demand on Borrower.

19. Borruwer’s Right to Reinstate After Acceleration. If Borrower meels certain conditions,
Borrower shall have the right to have enfarcement of this Security Instrument discontinued at any ime prior
to the earliest of: (a) five days before sae-of 4he Fropenty pursuant 1o Scction 22 of this Security Instrument;
(b) such other period as Applicable Law mig it speeity for the termination of Borrower’s tight 1o reinsiang; or
{¢) entry of a judgment enforcing this Security Inswument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Seeurtty Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other coverants or agrecments; (c) pays all expenses incurred in
enforcing this Secarity Instrement, wcluding, but not“timied to, reasonable attorneys” fees, property
nspection and valuation fees, and other fees incurred for the parnose of protecting Leader’s interest in the
Property and rights under this Security Instrument: and {d) akes sach acton as Lender may reasonably
require o assure that Lender’s interest in the Property and rights under this Security Instrument, and
Borrower’s obligation (o pay the sums secured by this Security Instrure:d, shall continue unchanged unless
as otherwise provided under Applicable Law, Lender may require that Borrowes pay such reinstaterent sums
and expenses in one or more of the following forms, as sclected by Lender: (1) cash; {b) money order; (c)
certified check, bank check, treasarer’s check or cashier's cheek, provided any such check is drawn spoa an
imnstution whose deposits are insured by a federai agency, instwumentality or entity; o' (d Elecironic Funds
Transfer. Upon reingtatement by Borrower, this Security Instrument and obligations zacu:¢o hercby shall
remain fully effective as if no acceleration had cecurred. However, this right 10 reinstate shal’nci apply in the
case of acceleration vnder Section 18,

20. Sale of Note; Change of Loan Servicer; Nutice of Grievance. The Note or a partial intorest in the
Note (wgether with this Security Instrument) can be sold one or more Gimes without prior notice to Bomower.
A sale might result jn a change in the entity (knowa as the "Loan Servicer") that colects Periodic Payments
due under the Note and this Security Insrument and performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable 1aw. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower wilt be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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notice of transter of servicing. If the Note is sold and thereafier the Loan i serviced by a Loan Servicer other
than the purchaser of the Note, the morigage loan servicing abligations 1o Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchases
uniess atherwise provided by the Note porchaser,

Neither Borrower nor Lender niay commence, ioin, or be joned to any judicial action (as cither an
mdividual liugant or the member of a class) that arises from the other pariy's actions pursuant io this Sceurity
Insrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, untit such Borrower or Lender has notitied the other party (with such notice given in
compliance with the requirements of Section 15 of such alleged breach and afforded the other party hercio a
reasonable period afier the giving of such notice 1o take corrective action. If Applicable Law provides a time
perioa- fich must elapse before ceriain action can be taken, that ime period will be deemed w be reasonable
for purposcs of this paragraph. The notice of acceleration and opporiunity to cure given o Bormower parsuant
lo Section22"and the notice of acceleration given (o Borrower pursuant 1o Scction 18 shail be deemed o
satisty the notics ard opportupity Lo take corrective action provisions of this Section 20.

21. Hazardeas Substances. As uysed in (his Section 21: (a) "Hazardous Substances” are those
substances defined as ‘oxic or hazardous substances, pollutants, or wasies by Environmental Law and the
following substances: gascln, kerosene, other flammable or toxic petrolcum products, toxic pesticides and
herbicides, volatile solvents, aalerials containing ashestos or formaldehyde, and radicactive maierials; {b)
"Environmentat Law" means fedcal laws and Yaws of the Jurisdiction where the Property is located that relate
to heatth, safety or environmental peotestion; (c) “Environmental Cleanup” includes any response action,
rentedial action, or removal action, as dd{insdin Environmental Law; and (d) an “Environmental Condition"
means 4 condition that can cause, contribyté ), or otherwise trigger an Environmenial Cleanup.,

Borrower shall not cause or permit the piescnve, use, disposal, storage, ot release of any Hazardous
Substances, or threaten 0 retease any Hazardous Subgiances, on or in the Property. Borrower shall not do,
nor allow anyane else 1o do, znything affecting the P orirty (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Conditon, or () -vbich, due 10 the presence, use, or release of a
Hazardous Substance, creaics a condition that adversely affecis tpe-value of the Propenty. The preceding two
sentences shall not apply to the presence, use, or storage on the Proparty of small quantities of Hazardous
Substances that are generally recognized o be appropriale o normai-zesidential uses and 1o maintenance of
the Property (including, but not limited 1o, hazardons substances in conswne: rroducts),

Borraower shall prompuly give Lender wrilten notice of (a) any investigaton, claim, demand, lawsuit or
other action by any govemmenial or regulatory agency or private party involyiag the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual sowledge, (b) any
Environmental Condition, inctuding but not limited 1o, any spilling, leaking, discharge,»Clodse or threar of
release of any Hazardous Substance, and (c) any condition caused by the prescnce, use v release of a
Hazardous Substance which adversely affects the valus of the Property. If Borrower learns, or'is pesified by
any governmental or regulatory authority, or any private party, that any removal or other remediaion of any
Hazardous Substance affecting the Property is necessary, Borrower shalt prompily take all necessary remedial
actions in accogdance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows;

22. Acceleration; Remedies. Lender shalt give notice to Borrower prior to acceleration following
Borrewer's breach of any covenant or agreement in this Security Instrument (but not prior (o
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c} a date, not less than 30 days from the date
the notice is given o Borrower, by which the default must be cured; and (d} that failure to cure the
defuult on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shail
further inform Borrower of the right to reinstate after acceferation and the right to assert in the
forec’oswre proceeding the non-existence of a default or any other defense of Borrower (o acceleration
ana foreslosure. I the default is not cured on or before the date specified in the notice, Lender at its
option My require immediate payment in full of ali sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to coitect jill expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited 10, re:sonable attorneys’ fees and costs of title evidence.

23. Release. Upon puyment of all sums secused by this Sccursty Instrument, Lender shall release this
Sccurity Instrument. Borrwwer shalt pay any recordation cosis. Lender may charge Borrower a fee for
releasing this Sceurity Instramen, bus only if the fee is puid to a third party for services rendered and the
charging of the fee is permitted under “pplicable Law,

24. Waiver of Homestead, In accerdunce with linois law, the Borrower kerchy releases and watves
albrights under and by virtue of the Iilinois homestsad exempion laws.

25, Placement of Collatera) Protection Insyrar.ce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agrecmen with Lender, Lender may purchase insurance at
Borrower's expense (0 protect Lender’s interests in Borrower ¢ collateral. This insurance may, but necd not,
protect Borrower’s interests. The coverage that Lender purchases may not pay any claim that Borrower makes
or any claim that is made agatnst Borrower in connection witii the vrilateral, Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidence that Borrower has obtaincd
msurance as required by Borrower’s and Lender's agreement. If Lonapr purchascs insurance for the
collaterad, Borrower will be responsible for the costs of that msurance, sciuding interest and any other
charges Lender may impose in connection with the placement of the insurance, unol the cffective date of the
cancellation or expiration of the insurance, The costs of the insurance may be added 0 Borrower's total
outslanding balance or obligation, The costs of the insurance may be morc than (e vost of insurance
Botrowcr may be able (o obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in this
Sccunty Instrument and in any Rider excented by Borrower and recorded with it.

%&a |4 )7@1% (Seal)

TIBUHCIG V GUTIERREZ Lo -Borrower

Wilnesses:

; )
- S s d V i~
%m e K g

E BV} \ ¥ o G eerdy (5 -Borrower

\\D\\W\f LDL)\\@ K sea

JAIME [IUT!EHHEZ -Rotrower L—\Q.";C:khl LO.-,_'

e lass -Borrower
Guheregs
(Gea) 2 (Seal)
-Bomower -Barrower
(Seal) — (Seal)
-Borrower -Borrower
0002110818
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STATE OF ILLINOIS, | ¢ County ss:
I, 1144 Qfé /’Mc;l 4 ﬂd(/ & . & Notary Public in and for said county and
state do hereby cenify that , —_— [1 /
Tibvro 0 Vo GQutierre? andl Clowe Gotierrs?
aind Tt (utitrre? and HNeivrg; Aé’ Ly Sﬁ’k}{/f?
CutreritT
personally known to me 10 be the same person(s) whose name(s) subscribed 1o the foregeing instrument,
appeared belors me hig day in person, and acknowledged that hc/she/@' sighed and delivered the suid
instrument as histher@heirfrec and voluniary act, for the yses and purposes therein set forth. 200 ) (

Given under my hand and official seal, this f};’nﬂ' day of }’4 pr.«' /

My Commiission Expires: / ?/ Yy / ¢ / 4 /

[P

Notary Public

g OriCIALSEAL

| ERNESTOMALDONADO

é NOTARY PUBLIC STATE OF ILLNOs
MY COMMISSION EXP. DEC. 14,2005
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published Tn The Wall Strect Journal) - Rate Caps)
3 YEAR RATE LOCK

THIS ADJUSTABLE RATE RIDER is made this 22nd day of April ;

2003, and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or

Security Wead (the "Security Instrument”) of the same date given by the undersigned ("Borrower") to secure
Borrower’s Aidjustable Rate Note (the "Note") to

H.me123 Corporation

("Lender") of the samy dzic and covering the property described in the Security Instrument and located at:

4446 W T/TH PLACE, CHICAGO, IL 60852
{Property Address)

THE NOTE COUNTAINS PROVISIONS A1LOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTHLY PAYMENT. THE NOT« LIMITS THE MAXIMUM RATE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addiion to the covenants and agreements made i the Security
Instrument, Borrower and Lender further covenant and apree as follows:

A.  INTEREST RATE AND MONTHLY PAYMENT CANGES

The Note provides for an initial interest rate of 6. 45009 The Note pravides for changes in the
interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A)  Change Dates

The interest rate T will pay may change on the first day of May 2u%¢ and on the same
day of every éith month thereafter. Rach date on which my interest rate could change is called an "Tnterest Rate
Change Date."

{B} The Index

Beginning with the first Interest Rate Change Date, my interest rate will be based on an Index plus a margin,
The "Index" is the average of interbank offered rates for six-month doilar deposits in the London market
{"LIBOR™), as published in The Wall Street Journal "Money Rates” Table. The most recent Index figure available
as of the first business day of the month immediately preceding the month in which the Change Date occurs s
called the "Current Index "

T the Index is no longer available, the Note Holder will choose a new index that is based upon comparable
information. The Note Holder will give me natice of this choice.

NCMC Page I of 3 0002110818
3127 Six Marth LIBOR Adjusiable Rate Rider
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(C}  Calculation of Changes

At cach Interesi Rate Change Date, the Note Holder will caloulate my new interest rate by adding
Five and Fifty~Five Hundredths percentage points ( 5.8500%) to the Current Index. The
Note Helder will then round this figure to the nearest one-cighth of one percentage point (0.125%).
Subkt 1o the limit stated in Section 4(D) below, this rounded amount will be my new ittterest rate uotii
the next Foterest Rate Change Date,

(i) Intoresi-Only Period, The "Interest-only Period" is the period from the date of this Note
through  (Muv 1, 2008 . For the Interest-only Period, the Note Holder will
calculate the ameunt of the monthly payment (o be one-twelfth (1/12th) of one (1) year’s interest at
6.4500 % pirannum. The result of this calculation will be the amount of my mionthly
payment until the Inte:es; Rate Change Date.

(ii} Amortization Period. he Amortization Period” is the period after the Interest-only Period and
continuing until the Maturity Ge%:, During the Amortization Period, after calculating my new
interest vate as provided in Sectivn 4C) above, the Note Holder will then calculate the amount of the
monthty payment that would be sufficii=t to fully repay the remaining unpaid principal in equal
montily payments by the Maturity Date, assuniing, for purposes of each calculation, that the iaterest

rate remained unchanged during that perioc. The result of this calculation will be the new amount of
my monthly payment.

(D) Limit on Interest Rate Changes

The interest rate 1 am reguired to pay at the first Change Date ‘ifinot be greater than 7. 9500%
orlessthan  6.4500 %, Thereafter, my interest rate will never he increased or decreased on any
single Change Date by more than one and one half percentage points (1.59% from the rate of interest T have
been paying for the preceding month, My interest rate will never be greate: thein 13.4500 %
nor less than 5, 4500 9.

(E) Effective Dale of Changes

My new interest rate will become effective on each Interest Rate Change Date. 1 will ppy the

amount of my new monthly piyment beginuing on the first monthly payment date after the Intecest Rate
Change Date uritil the amount of my monthly payment changes again.

(F} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment at least 25 days before the effective date of any change. The notice will
wclude nformation required by law to be given me and also the title and telephone number of a person
who will answer any questions I may have regarding the notice.
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11. GOVERNING LAWY . SECURED NOTE

The Note is governed by federal law and the law of the jurisdiction in which the
property encumbered by the Security Instrument (as defined below) is located. In addition to
the protections given to the Note Holder under the Note, a Mortgage, Deed of Trust or
Security Deed (the “Security Instrument™), dated the same date as the Note protects the Note
Holder £zom possible losses which might result if 1 do not keep the promises which I make in
the Note:"That Security Instrument describes how and under what conditions I may be required
to make mmediate payment in full of all amounts I owe under the Note. Some of those
conditions are/d=scribed as follows:

Transfer of the Property 5t n Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or frausfared (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a natural persos) without Lender’s prior written consent, Lender may, at its option,
require immediate payment in fuli-of il sums secured by this Security Instrument, However, this option
shall not be exercised by Lender if exercize is prohibited by federal law as of the date of this Security
Instrument,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from th: dute the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Jestument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invole any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms ahd covenants contained in this
Adjustable Rate Rider.

e

o I
-7 ' y Ty T
Lbirian it Fhdone [ Ll U/Z(@';‘:’f,t\

TIBURCIO V GUTIERREZ - - Borrower E\p it oL Gapd (€50€ L ~~Borrower

ume Codiegeez T W O

JAIME GUTIERRE2 - Borrower o et rel Bisrower
- Borrower - Borrower
- Borrower - Borrower
{Sign Original Only)
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