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MORTGAGE

BOX

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
mcluding sums advanced to protect the security of the Mortgage, exceed $2,000,200.00.

THIS MORTGAGE dated January 26, 2006, is made and executed between Annie ! &7, divorced and not since
remarried (referred to below as "Grantor”) and Welis Fargo Bank, National Association, »vrose address is 4350
E. Camelback Rd E-100, Phoenix, AZ 85018 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in Cook County,
State of lllinois:

THE EAST 50 FEET OF LOT FOUR (AS MEASURED ON THE NORTH LINE THEREOF) LOT FOUR (EXCEPT
THE EAST 50 FEET THEREOF AS MEASURED ON THE NORTH LINE THEREOF) ALL OF LOT FIVE IN
BLOCK NINE {9), IN GLENWOOD, A SUBDIVISION OF PART OF THE SOUTHWEST QUARTER {1/4) OF
SECTION 3, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

The Real Property or its address is commonly known as 37 E. Main, Glenwood, IL 60425-1659. The Real
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Property tax identification number is 32-03-322-004-0000 and 32-03-322-0000.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS INTENDED
TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL
PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness sacured by this Mortgage as it becomes due, and Borrower and Grantor shalt strictly perform
all Borrower's anu“irantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession.<ne use of the Property shall be governed by the following provisions:

Possession and Use. Uit the occurrence of an Event of Default, Grantor may ({1} remain in possession
and control of the Propeity, {2) use, operate or manage the Property; and {3} collect the Rents from the
Property.

Duty to Maintain. Grantor sha! maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and mainten: nce necessary to preserve its value.

Hazardous Substances. Grantor reprezeitc and warrants that the Property never has been, and never will
be so long as this Mortgage remains a lien‘o:1 the Property, used for the generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance in violation of any
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property tc make such
inspections and tests as Lender may deem appropriete to determine compliance of the Property with this
section of the Mortgage. Grantor hereby (1) reledses and waives any future claims against Lender for
indemnity or contribution in the event Grantor becomes !shle for cleanup or other costs under any such
laws, and {2} agrees to indemnify and hold harmless Lender against any and all claims and losses resuiting
from a breach of this paragraph of the Mortgage. This obligatior o indemnify shall survive the payment of
the Indebtedness and the satisfaction of this Mortgage.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, daclare immediately due and payable
all sums secured by this Mortgage upon the sate or transfer, without Lendi~'s prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or tlansfer” means the canveyance
of Real Property or any right, title or interest in the Real Property; whether legai, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale/czntract, land contract,
contract for deed, leasehold interest with a term greater than three {3} vears, lease-optinr. contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to ti'e Real Property, or by
any other method of conveyance of an interest in the Real Property. |f any Grantol i a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent {25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equai to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
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due and except as otherwise provided in this Mortgage,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shail procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other irizurance, including but not limited to hazard, business interruption and bailer insurance as
Lender may rcouire. Policies shall be written by such insurance companies and in such form as may be
reasonably acceziable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipuiziion that coverage will not be cancelled or diminished without a minimum of thirty {30)
days' prior written vizcive to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Eachansurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be.located in an area designated by the Director of the Federal Emergency
Management Agency as a spezial tlood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 rdys after notice is given by Lender that the Property is located in a
special flood hazard area, for the fui.uppaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum.zolicy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintaizi such insurance for the term of the loan.

Lender's Expenditures. [f any action or proceiding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to cumpiy with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's taiiure to comply with any obligation to maintain Existing
Indebtedness in goed standing as required below, or 16 zischarge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any_4elated Documents, Lender on Grantor's behalf
may (but shall not be obligated to} take any action that Lznder deems appropriate on the Property and
paying all costs for insuring, maintaining and preserving the Property. Al such expenditures incurred or
paid by Lender for such purposes will then bear interest at the raté charged under the Note from the date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of
the Indebtedness and, at Lender’s option, will {1} be payable on dema:ni,” 42) be added to the balance of
the Note and be apportioned among and be payable with any installment nayments to become due during
either {(a} the term of any applicable insurance policy; or (b} the remaining tzrin of the Note; or (3) be
treated as a balloon payment which will be due and payable at the Note's matuiity:

Warranty; Defense of Title. The following provisions relating to ownership of the Pioperty are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or
final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b}
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful ¢laims of all persons.

Existing Indebtedness. The following provisions concerning Existing indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments




0603103150 Page: 4 of 11

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 4

evidencing such indebtedness, or any default under any security documents for such indebtedness.

Full Performance. |If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

Events of Default. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to6 make any payment when due under the Indebtedness.

Default ovi/Qther Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for-iaxes or insurance, or any other payment necessary 1o prevent filing of or to effect
discharge otz lien.

Other Default. Grantor fails to comply with any other term, obligation, covenant or condition contained
in this Mortgage ar“n.any of the Related Documents.

Default in Favor of Third Perties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, nu'chase or sales agreement, or any other agreement, in favor of any other
creditor or person that may matziially affect any of Borrower's or any Grantor's property or Borrower’s
ability to repay the Indebtedr.iess_or Borrower's or Grantor's ability to perform their respective
obligations under this Mortgage or'arv.telated document.

Death or Insolvency. The dissolution ofGrantor's (regardiess of whether election to continue is made),
any member withdraws from the limitea lizhiity company, or any other termination of Borrower's or
Grantor's existence as a going business or-the-death of any member, the insolvency of Borrower or
Grantor, the appointment of a receiver for any pait'of Borrower's or Grantor's property, any assignment
for the benefit of creditors, any type of creditor-wdrkout, or the commencement of any proceeding
under any bankruptcy or insolvency iaws by or against Gorrower or Grantar,

Existing Indebtedness. The payment of any installment of-principal or any interest on the Existing
Indebtedness is not made within the time required by tp¢ promissory note evidencing such
indebtedness, or a defauit occurs under the instrument secuiirg such indebtedness and is not cured
during any applicable grace period in such instrument, or any swuit or other action is commenced to
foreclose any existing lien on the Property,

Breach of Other Agreement. Any breach by Borrower or Grantor under-the terms of any other
agreement between Borrower or Grantor and Lender that is not remediad within any grace period
provided therein, including without limitation any agreement concerning ary .ndebtedness or other
obligation of Borrower or Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any. Guarantor of any
of the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity
of, or liability under, any Guaranty of the Indebtedness.

Insecurity. Lender in good faith believes itself insecure.

Rights and Remedies on Defauit. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition
to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare
the entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor
would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights
and remedies of a secured party under the Uniform Commercial Code.
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Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part
of the Property.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note
or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive
any and all right to have the Property marshalled. [n exercising its rights and remedies, Lender shall be
free to sell all or any part of the Property together or separately, in one sale or by separate sales.
Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy.<ard an election to make expenditures or to take action to perform an obligation of Grantor
under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a
default and exareise its remedies. Nothing under this Mortgage or otherwise shall be construed so as
to fimit or restict the rights and remedies available to Lender following an Event of Default, or in any
way to limit or fectrict the rights and ability of Lender to proceed directly against Grantor andjor
Borrower and/or agairst any other co-maker, guarantor, surety or endorser and/or to proceed against
any other collateral directy or indirectly securing the indebtedness.

I,(

Attorneys' Fees; Expense.. Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be ‘entitied to recover such sum as the court may adjudge reasonable as
attorneys’ fees at trial and upon_anv appeal. Whether or not any court action is involved, and to the
extent not prehibited by law, all_rcasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the proteciio:: of its interest or the enforcement of its rights shall become a
part of the Indebtedness payable on demand_and shall bear interest at the Note rate from the date of
the expenditure until repaid. Expenses covarec by this paragraph include, without limitation, however
subject to any limits under applicable law, Lerder's attorneys' fees and Lender's legal expenses,
whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searcnincg records, obtaining title reports {including
foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent permitted
by applicable law. However, Grantor will only pay attorneys' fexs of an attorney not Lender's salaried
employee, to whom the matter is referred after Grantor's defiult. Grantor also will pay any court
costs, in addition to all other sums provided by law.

Further Assurances. The parties hereto agree to do all things deemed necessary by Lender in order to fully
document the loan evidenced by this Note and any related agreements, and will-fully cooperate concerning
the execution and delivery of security agreements, stock powers, instructions ard/or other documents
pertaining to any collateral intended to secure the Indebtedness. The undersignsd agree to assist in the
cure of any defects in the execution, delivery or substance of the Note and related agiezments, and in the
creation and perfection of any liens, security interests or other collateral rights securing t'i2 Note.

Consent to Sell Loan. The parties hereto agree: (a) Lender may sell or transfer all or part of this loan to one
or more purchasers, whether related or unrelated to Lender; {b} Lender may provide to any purchaser, or
potential purchaser, any information or knowledge Lender may have about the parties or about any other
matter relating to this foan obligation, and the parties waive any rights to privacy it may have with respect
to such matters; {c} the purchaser of a loan will be considered its absolute owner and will have all the
rights granted under the loan documents or agreements governing the sale of the loan: and (d) the
purchaser of a loan may enforce its interests irrespective of any claims or defenses that the parties may
have against Lender.

Facsimile and Counterpart. This document may be signed in any number of separate copies, each of which
shall be effective as an original, but all of which taken together shall constitute a single document. An
electronic transmission or other facsimile of this document or any related document shall be deemed an
originat and shall be admissible as evidence of the document and the signer's execution.
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Arbitration Agreement. Arbitration - Binding Arbitration. Lender and each party to this agreement hereby
agree, upon demand by any party, to submit any Dispute to binding arbitration in accordance with the
terms of this Arbitration Program. A "Dispute” shall include any dispute, claim or controversy of any kind,
whether in contract or in tort, Legal or equitable, now existing or hereafter arising, relating in any way to
this Agreement or any related agreement incorporating this Arbitration Program (the "Documents”), or any
past, present, or future loans, transactions, contracts, agreements, relationships, incidents or injuries of
any kind whatsoever relating to or involving Business Banking, Regional Banking, or any successor group or
department of Lender. DISPUTES SUBMITTED TO ARBITRATION ARE NOT RESOLVED IN COURT BY A
JUDGE OR JURY.

Governing Rules. Any arbitration proceeding will (i} be governed by the Federal Arbitration Act {Title 9 of
the United States Code), notwithstanding any conflicting choice of law provision in any of the documents
between the psrties; and {ii) be conducted by the AAA {American Arbitration Association), or such other
administrator ag tie parties shall mutually agree upon, in accordance with the AAA's commercial dispute
resolution procedures, unless the claim or counterclaim is at least $1,000,000.00 exclusive of claimed
interest, arbitration feee and costs in which case the arbitration shall be conducted in accordance with the
AAA's optional procedur~s for large, complex commercial disputes (the commercial dispute resolution
procedures or the optional-procedures for large, complex commercial disputes to be referred to, as
applicable, as the "Rules"}. /i there is any inconsistency between the terms hereof and the Rules, the
terms and procedures set forth herein shall contrel.  Arbitration proceedings hereunder shall be conducted
at a location mutually agreeable to the parties, or if they cannot agree, then at a location selected by the
AAA in the state of the applicable subsiantive law primarily governing the Credit. Any party who fails or
refuses to submit to arbitration following a demand by any other party shail bear all costs and expenses
incurred by such other party in compelling # titration of any Dispute. Arbitration may be demanded at any
time, and may be compelled by summary procéedings in Court. The institution and maintenance of an
action for judicial relief or pursuit of a provisicnal nr ancillary remedy shall not constitute a waiver of the
right of any party, including the plaintiff, to submit.the controversy or claim to arbitration if any other party
contests such action for judicial relief. The arbitrator2nall award all costs and expenses of the arbitration
proceeding. Nothing contained herein shall be deemed $0.0e a waiver by any party that is a Bank of the
protections afforded to it under 12 U.5.C. °91 or any similar z2pplicable state law,

No Waiver of Provisional Remedies, Seif-Help and Foreclosure.. The- arbitration requirement does not limit
the right of any party to (i) foreclose against real or personal property collateral; (i} exercise self-help
remedies relating to collateral or proceeds of collateral such as seioff or repossession; or (iii) obtain
provisional or ancillary remedies such as replevin, injunctive relief, aitachment or the appointment of a
receiver, before during or after the pendency of any arbitration proceeding. This exclusion does not
constitute a waiver of the right or obligation of any party to submit any Dispuie to arbitration or reference
hereunder, including those arising from the exercise of the actions detailed in sectio’is.(}, (i} and {iii) of this
paragraph.

Arbitrator Qualifications and Powers. Any arbitration proceeding in which the amount in controversy is
$5,000,000.00 or less will be decided by a single arbitrator selected according to the Rules, and who shall
not render an award of greater than $5,000,000.00. Any Dispute in which the amount in controversy
exceeds $5,000,000.00 shall be decided by majority vote of a panel of three arbitrators; provided however,
that all three arbitrators must actively participate in all hearings and deliberations. Every arbitrator must be
a practicing attorney or a retired member of the state or federal judiciary, in either case with a minimum of
ten years experience in the substantive law applicable to the subject matter of the Dispute. The arbitrator
will determine whether or not an issue is arbitratable and will give effect to the statutes of limitation in
determining any claim. In any arbitration proceeding the arbitrator will decide {by documents only or with a
hearing at the arbitrator’'s discretion} any pre-hearing motions which are similar to motions to dismiss for
failure to state a claim or motions for summary adjudication. The arbitrator shall resolve alt Disputes in
accordance with the applicable substantive law and may grant any remedy or relief that a court of such
state could order or grant within the scope hereof and such anciltary relief as is necessary to make effective
any award. The arbitrator shall also have the power to award recovery of all costs and fees, to impose
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sanctions and to take such other action as the arbitrator deems necessary to the same extent a judge could
pursuant to the Federal Rules of Civil Procedure, the applicable State Rules of Civil Procedure, or other
applicable law. Judgment upon the award rendered by the arbitrator may be entered in any court having
jurisdiction.

Discovery. In any arbitration proceeding discovery will be permitted in accordance with the Rules. Al
discovery shall be expressiy limited to matters directly relevant to the Dispute being arbitrated and must be
completed no later than 20 days before the hearing date and within 180 days of the filing of the Dispute
with the AAA. Any requests for an extension of the discovery periods, or any discovery disputes, will be
subject to final determination by the arbitrator upon a showing that the request for discovery is essential
for the party's presentation and that no alternative means for obtaining information is available.

Miscellane~us. To the maximum extent practicable, the AAA, the arbitrators and the parties shall take all
action requires to_conclude any arbitration proceeding within 180 days of the filing of the Dispute with the
AAA. The resabitgan of any Dispute shall be determined by a separate arbitration proceeding and such
Dispute shall not'ne/consolidated with other disputes or included in any class proceeding. No arbitrator.or
other party to an arLitiziion proceeding may disclose the existence, content or results thereof, except for
disclosures of informatior by a party required in the ordinary course of its business or by applicable law or
regulation. If more tharn-une agreement for arbitration by or between the parties potentially applies 1o a
Dispute, the arbitration provisior. most directly related to the documents between the parties or the subject
matter of the Dispute shall coiitrol— This arbitration provision shall survive termination, amendment or
expiration of any of the documents or any refationship between the parties.

State-Specific Provisions.

If California law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything herein to the contrary, no Dispute
shall be submitted to arbitration if the Dispute coiwirns indebtedness secured directly or indirectly, in
whole or in-part, by any real property uniess the holder of'the mortgage, lien or security interest specifically
elects in writing to proceed with the arbitration. f any such Dispute is not submitted to arbitration, the
Dispute shall, at the election of any party, be referred to a refcres in accordance with California Code of
Civil Procedure Section 638 et seq., and this general reference. agreement is intended to be specifically
enforceable in accordance with said Section 638. A referee witn. he quaiifications required herein for
arbitrators shall be selected pursuant to the AAA's selection procedures. Judgment upon the decision
rendered by a referee shall be entered in the court in which such proceeding was commenced in
accordance with California Code of Civil Procedure Sections 644 and 645.

If Idaho law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything herein to the contrary, no dispute
shall be submitted to arbitration if the dispute concerns indebtedness secured directly oriirdirectly, in whole
or in part, by any real property unless (i) the holder of the mortgage, lien or security interest specifically
elects in writing to proceed with the arbitration, or (i} all parties to the arbitration waive any rights or
benefits that might accrue to them by virtue of the single action rule statute of ldaho, thereby agreeing that
all indebtedness and obligations of the parties, and all mortgages, liens and security interests securing such
indebtedness and obligations, shall remain fully valid and enforceable.

If Montana law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything herein to the contrary, no dispute
shall be submitted to arbitration if the dispute concerns indebtedness secured directly or indirectly, in whole
or in part, by any real property unless (i) the holder of the mortgage, lien or security interest specifically
elects in writing to proceed with the arbitration, or (i) all parties to the arbitration waive any rights or
benefits that might accrue to them by virtue of the single action rule statute of Montana, thereby agreeing
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that all indebtedness and obligations of the parties, and all mortgages, liens and security interests securing
such indebtedness and obligations, shall remain fully valid and enforceable.

If Navada law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything herein to the contrary, no dispute
shall be submitted to arbitration if the dispute concerns indebtedness secured directly or indirectly, in whole
or in part, by any real property unless (i) the holder of the mortgage, lien or security interest specifically
elects in writing to proceed with the arbitration, or {ii} all parties to the arbitration waive any rights or
benefits that might accrue to them by virtue of the single action rule statute of Nevada, thereby agreeing
that all indebtedness and obligations of the parties, and all mortgages, liens and security interests securing
such indebtedness and obligations, shall remain fully valid and enforceable.

if Utah law governs the Dispute, the following provision is included:

Real Property Colateral; Judicial Reference. Notwithstanding anything herein to the contrary, no Dispute
shall be submittedt *o arbitration if the Dispute concerns indebtedness secured directly or indirectly, in
whole or in part, by ary real property unless the holder of the mortgage, lien or security interest specifically
elects in writing to procred with the arbitration. It any such Dispute is not submitted to arbitration, the
Dispute shall, at the elect'on of any party, be referred to a master in accordance with Utah Rule of Civil
Procedure 53, and this general -eference agreement is intended to be specifically enforceable. A master
with the gualifications reguired/nerein for arbitrators shall be selected pursuant to the AAA’'s selection
procedures. Judgment upon the dicision rendered by a master shall be entered in the court in which such
proceeding was commenced in accordunce with Utah Rule of Civil Procedure 53(e}.

SBA Arbitration. The parties specifically-asree that the provisions of this Arbitration Program are not
applicable to any dispute between any party a=d the U.S. Small Business Administration (the "SBA"),
including but nat iimited to, any dispute with th: SBEA after purchase of the foan by the SBA.

Governing Law. With respect to procedural matters'r<iated to the perfection and enforcement of Lender's
rights against the Collateral, this Deed of Trust will be'guverned by federal law applicable to Lender and to
the extent not preempted by federal law, the laws of the'Siate of lllinois. In all other respects, this Deed of
Trust will be governed by federal law applicable to Lender.253, to the extent not preempted by federal law,
the laws of the State of Arizona without regard to its conflicts of luw provisions. However, if there ever is
a guestion about whether any provision of this Deed of Trust is valid or enforceable, the provision that is
questioned will be governed by whichever state or federal law weouid - find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Note and tis-Deed of Trust has been applied
for, considered, approved and made, and all necessary loan documents ha'se been accepted by Lender in
the State of Arizona. :

Miscellaneous Provisions. The following miscellaneous provisions are a part of tiis Wartgage:

Applicable Law. The Loan secured by this lien was made under a United Siatas Small Business
Administration {SBA) nationwide program which uses tax dollars to assist small bisiess owners. If
the United States is seeking to enforce this document, then under SBA regulations: {a) When SBA is
the holder of the Note, this document and all documents evidencing or securing this Loan will be
construed in accordance with federal law. (b} Lender or SBA may use local or state procedures for
purposes such as filing papers, recording documents, giving notice, foreclosing liens, and other
purposes. By using these procedures, SBA does not waive any federal immunity from local or state
control, penalty, tax or liability. No Borrower or Guarantor may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this Loan.
Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the Note
secured by this instrument.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.
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Definitions. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts
in Jawful money of the United States of America. Words and terms used in the singular shall include the
plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Annie Lee and Friends, LLC and includes all co-signers and
co-makers signing the Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including writhout limitation the Comprehensive Environmental Response, Compensation, and Liability
Act of 19P2, as amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments
and Reauthorization Act of 1986, Pub. L. No. 99-499 {("SARA"}, the Hazardous Materials
Transportatior( A:t, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42
U.S5.C. Section (:8%1, et seq., or other applicable state or federal laws, rules, or regulations adopted
pursuant thereto.

Event of Defauit. Tiie words "Event of Default” mean any of the events of default set forth in this
Mortgage in the events of difiult section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the
Existing Liens provision of this NMorigage.

Grantor. The word "Grantor” means 8:irie F. Lea.

Guarantor. The word "Guarantor” means iy guarantor, surety, or accommodation party of any or all
of the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without
limitation a guaranty of all or part of the Note.

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, togeiher with all renewals of, extensions of,
maodifications of, consolidations of and substitutions for e Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantcr's abligations or expenses incurred by
Lender to enforce Grantor's obligations under this Mortgage, togethz--with interest on such amounts as
provided in this Mortgage.

Lender. The word "Lender" means Wells Fargo Bank, National Association; its successors and assigns.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lericer

Note. The word "Note" means the promissory note dated January 26, 20086, in the original principal
amount of $1,000,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The interest rate on the Note is a variable interest rate based upon an index. The index
currently is 6.500% per annum. Payments on the Note are to be made in accordance with the
following payment schedule: in one payment of all outstanding principal plus all accrued unpaid interest
on February 15, 2031. In addition, Borrower will pay regular monthly payments of all accrued unpaid
interest due as of each payment date, beginning March 15, 2006, with all subsequent interest
payments to be due on the same day of each month after that. If the index increases, the payments
tied to the index, and therefore the total amount secured hereunder, will increase. Any variable interest
rate tied to the index shall be calculated as of, and shall begin on, the commencement date indicated
for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE
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NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property™ mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Property; together with all accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Persaonal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Mortgage.

Related Occuments. The words "Related Documents” mean all promissory notes, credit agreements,
loan agree’nents, environmental agreements, guaranties, security agreements, mortgages, deeds of
trust, secu(itv deeds, collateral mortgages, and all other instruments, agreements and documents,
whether now. or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "fients” means all present and future rents, revenues, income, issues, royalties,
profits, and other beoe’its derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

x M;/ngi‘;i

Annie F. Lee
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INDIVIDUAL ACKNOWLEDGMENT

stateor NV ,
) SS

COUNTY OF G\Mh }

On this day befcro me, the undersigned Notary Public, personally appeared Annie F. Lee, to me known to be
the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or et free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under m nd opdy official seal this 2.-1 day of QﬂUOJ\u . 20§ )LQ .
By MQI_O Residing at J

Notary Public in and for the State of M \I

' K. RAVELO
B\ Notary Public Stote of Nevada

' L= No. 96-2157-1
X ‘\t’?}; My UPP*- exp. Feb. 24, 2008

My commission expires
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