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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OWNERSHIP
FOR GRACELAND COURT CONDOMINIUM ASSOCIATION

This Amended and Restated Declaration of Condominium Ownership is made and
entered into by the Board of Managers of the Graceland Court Condominium Association in
accordance with Section 27(b) of the Illinois Condominium Property Act [765 ILCS 605/27] (the
“Act”) whereby the Board of Managers by a two-thirds (2/3) majority vote can amend the
Declaration in order to conform to the Act.

This Amended and Restated Declaration of Condominium Ownership was approved on
the 21¥ day of January, 2006, by an instrument in writing signed by no less than two-thirds (2/3)
of the Board of Managers of the Association,

This Areryed and Restated Declaration of Condominium Ownership incorporates all of
the changes in the-lrw. implemented since the adoption of the Original Declaration. Such
changes that supersede provisions of the Original Declaration are incorporated herein.

RECITALS:

The Declaration of Condcmnium Ownership for Graceland Court Condominium
Association was recorded in Cook Couruy; Illinois on June 7, 1978 as Document No. 3022429
(the “Original Declaration”), thus creating the Graceland Court Condominium Association
(“Association™).

Since the filing of the Original Declaration; the, lllinois Condominium Property Act has
been amended on numerous occasions. Many of these amendments to the Act contradict or
modify provisions of the Original Declaration. This-Amended and Restated Declaration of
Condominium Ownership and of Easements, Restrictions” and Covenants (hereafter
“Declaration”) is intended to bring the governing documénts. of the Association into
conformance with the Act,

This Amended and Restated Declaration was approved by at least two-thirds (2/3) of the
members of the Board of Managers by execution of this document.

Accordingly, the Declaration is hereby amended and restated to be and zead, in its
entirety, as follows:

1. DEFINITIONS

As used herein, unless the context otherwise requires:
(a) "Act" means the "Condominium Property Act” of the State of Ilinois.
(b)  "Declaration" means this instrument by which the property is submitted to the

provisions of the Act, as hereinafier provided, and such Declaration as from time
to time amended.
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"Parcel” means the parce! or tract of real estate, described in Exhibit A attached
hereto and submitted to the provisions of the Act.

"Property” means all the land, property and space comprising the Parcel, and all
improvements and structures erected, constructed or contained therein or thereon,
including buildings and all easements, rights, and appurtenances belonging
thereto, and all fixtures, equipment and furnishings intended for the mutual use,
benefit or enjoyment of the Unit Owners.

"Unit" means a part of the Property, including one or more roams and occupying
cne or more floors or a part or parts thereof, designed or intended for independent
se as a one-family dwelling or such other incidental uses permitted by this
Declasztion, as set forth on Plat attached as EXHIBIT "B" to the Original
Declaraaen.  Each Unit shall consist of the space enclosed and bounded by the
horizontzi and vertical planes constituting the boundaries of such Unit as shown
on the Plat; provided, however, that no structural components of a Building, and
no pipes, wires, condvits, ducts, flues, shafts, or public utility lines situated within
a Unit and forming part of any system serving one or more other Units or the
Common Elements sh2ls 5 deemed to be a part of said Unit,

"Common Elements” means »1-of the Property, except the Units, and shall
include, but shall not be limied tn, the land, foundations, hallways, stairways,
entrances and exits, common parving areas, storage arcas, basement, roof, pipes,
ducts, electrical wiring and conduits-(=acept pipes, ducts, electrical wiring and
conduits situated entirely within a Urit"#nd serving only said Unit), central
heating, public utility lines, floors, ceilirg:-and perimeter walls of Units (other
than such portions thereof included within Uni( boundaries as shown on the Plat),
structural components of the Building, outside welksand driveways, landscaping,
and all other portions of the Property except the nidividual Units. Structural

components located within the boundaries of a Unit shall b¢ part of the Common
Elements.

"Limited Common Elements" means a portion of the Coinzien. Elements
contiguous to and serving exclusively a single Unit or adjoining {lsits as an
inseparable appurtenance thercto, including specifically, but not by way of
limitation, balconies, and such portions of the perimeter walls, floors and ceilings,
doors, vestibules, windows and entryways, and of all associated fixtures and
structures therein as lie outside the Unit boundaries. The Board as hereinafter
defined may from time designate other portions of the Common Elements as
Limited Common Elements including, but not limited to, automobile parking
spaces, storage lockers, rubbish collection areas, and such heating, plumbing and
electrical fixtures and all associated pipes, ducts and wiring as may serve
exclusively a single Unit or group of contiguous Units.
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"Person” means a natural individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property.

"Unit Owner" means the person or persons whose estates or interests, individually
or collectively, aggregate fee simple absolute ownership of a Unit.

"Majority” or "Majority of the Unit Owners" means the owners of more than Fifty
Percent (50%) in the aggregate in interest of the undivided ownership of the
Common Elements. Any specified percentage of the Unit Owners means such
percentage in the aggregate in interest of such undivided ownership of the
Common Elements. "Majority" or "Majority of the members of the Board of
Managers" means more than 50% of the total number of persons constituting the
Lonrd of Managers pursuant to the bylaws. Any specified percentage of the
meiniers of the Board of Managers means that percentage of the total number of
persons constituting such board pursuant to the bylaws.

"Unit Owne:ship™ means a part of the Property consisting of one Unit and the
undivided interests i the Common Elements appurtenant thereto.

"Building" means the huilding or buildings located on the Parcel and forming part
of the Property and coufuining the Units, as shown by the surveys of the
respective floors of said Buildipg included in the Plat.

"Condominium Instruments” meuns all documents and authorized amendments

thereto recorded pursuant to the provisicas of the Act, including the declaration,
bylaws and plat.

“Reserves” means those sums paid by Urit Owners which are separately
maintained by the Board of Managers for purpssas, specified by the Board of
Managers or the condominium instruments.

. PLAT

The Plat attached the Original Declaration as EXHIBIT "B", and by this teference made a
part hereof, sets forth the measurements elevations, locations and other data, as reqeired by the

Act, including (1) the parcel and its exterior boundaries; (2) the Building and each fico: thereof:
and (3) each Unit of the Building.

3.

UNIT IJDENTIFICATION

Each Unit is identified on the Plat by a distinguishing number or other symbol. The legal
description of each Unit shall refer to such identifying number or symbol.

3474961 DOC
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4. ADMINISTRATION AND OPERATION OF THE PROPERTY

The governing body for all of the Unit Owners for the administration and operation of the
Property, as provided in the Act and in this Declaration and in the By-Laws, shall be the Board
of Managers who shall be elected in the manner provided in the By-Laws. The Board of
Managers, if authorized by a majority of the Unit Owners, shall cause to be incorporated a not-
for-profit corporation as provided by the Act, and in such event such corporation shall be the
governing body for all of the Unit Owners for the administration and operation of the Property as
provided in the Act and in this Declaration and in the By-Laws. The Board of Managers of such
Corporation shall constitute the Board of Managers provided for in the Act, and all rights, titles,
powers, priviieges and obligations vested in or imposed upon the Board of Managers in this Act
and in this Declaration and in the By-Laws shall be held or performed by the Corporation or by
the duly elected members of the Board of Managers, thereof and their successors in office. The
By-Laws for the governing body shall be the By-Laws appended hereto as EXHIBIT B" and
made a part hereof.

Whenever the word "Eczad” is used in this Declaration or in the By-Laws, it shall mean
and refer to the Board of Managers if there is no Corporation, or if there is a Corporation, it shall
mean and refer to said Corporation 2cting through its Board of Managers, The Board shall be
elected by the Unit Owners in accordzize with the By-Laws. Neither the Board, the Corporation
nor the Unit Owners shall be deemeé o he conducting a business of any kind. All funds
collected by the Board shall be held and experded for the purposes designated in the Declaration
and By-Laws and (except for such adjustments as the Board may require to reflect delinquent
prepaid and special assessments) shall be deemed.0-be held for the benefit, use and account of
all the Unit Owners in the percentages set forth in TYATIBIT "A", and shall be administered in
accordance with the provisions of the Declaration and'By:-Laws. Each Unit Owner shall be a
member of the Corporation (if same has been chartered) so"iong as he shall be a Unit Owner, and
such membership shall automatically terminate when he ceases to.be a Unit Owner, and upon
transfer of his ownership interest, the next Unit Owner succeedirg,to such ownership interest
shall likewise succeed to such membership in the Corporation.

5. INDEMNITY

The Members of the Board and the officers thereof or of the Corporaiici <hall not be
liable to the Unit Owners for any mistake of judgment, or any acts or omissions made in good
faith as such members or officers. The Unit Owners shall indemnify and hold harmicss éach of
such members or officers against all contractual liability to others arising out of contracts made
by such members or officers on behalf of the Unit Owners or the Corporation unless any such
contract shall have been made in bad faith or contrary to the provisions of this Declaration The
liability of any Unit Owner arising out of any contract made by such members or officers or out
of the aforesaid indemnity shall be limited to such proportion of the total liability thereunder as
his percentage interest in the Common Elements bears to the total percentage interest of all the
Unit Owners in the Common Elements. Each agreement made by such members or officers or
by the managing agent on behalf of the Unit Owners or the Corporation shall be executed by

such members or officers or the managing agent, as the case may be, as agents for the Unit
Owners or for the Association.
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6. BOARD’S DETERMINATION BINDING

In the event of any dispute or disagreement between any Unit Owners rehting to the

Property, or any question of interpretation or application of the provisions of the Declaration or
By-Laws, the determination thereof by the Board shall be final and binding on each and alt of
such Unit Owners.

1. OWNERSHIP OF THE COMMON ELEMENTS

Eacn-Unit Owner shall be entitled to the percentage of ownership in the Common
Elements allocated to the respective Unit owned by such Unit Qwner, as set forth in the schedule
attached heretc ac EXHIBIT 'A" and by this reference made a part hereof as though fuily set
forth herein. The aforesaid percentages of ownership interest have been computed and
determined in accordance with the Act, and shall remain constant unless hereafter changed by
recorded amendment ¢<-inis Declaration consented, to in writing by all Unit Owners and Unit
Mortgagees as set forth in sragraph 21(b)(2). Said ownership interests in the Common
Elements shall be undivided intersts, and the Common Elements shall be owned by the Unit
Owners as tenants in common i1. accordance with their respective percentages of ownership as
set forth in EXHIBIT "A". The owne:ship of each Unit and of the Unit Owner’s corresponding
percentage of ownership in the Common Zlements shall not be separated.

8. NO SEVERANCE OF OWNERSHIP

No Unit Owner shall execute any deed, moitgasz, lease or other instrument affecting title
to his Unit Ownership without including therein kot his interest in the Unit and his
corresponding percentage of ownership in the Common Elzients, it being the intention hereof to
prevent any severance of such combined ownership. Any such Ceed, mortgage, lease, or other
instrument purporting to affect the one without including also *0s other shall be deemed and

taken to include the interest so emitted even though the latter 15 pét expressly mentioned or
described therein.

9. USE OF THE COMMON ELEMENTS

Each Unit Owner shall have the right to use the Common Elements (except the Limited
Common Elements) in common with all other Unit Owners, as may be required for the-purpose
of access and ingress and egress to and use and occupancy and enjoyment of the respeciive Unit
owned by such Unit Owner. Such right to use the Common Elements shall extend to each Unit
Owner, and the agents, servants, tenants, family members and invitees of each Unit Owner.
Each Unit Owner shall have the right to the exclusive use and possession of the Limited
Common Elements serving exclusively his Unit. Such rights to use and possess the Common
Elements, including the Limited Common Elements, shall be subject to and govemned by the
provisions of the Act and of this Declaration and the By-Laws herein and the rules and
regulations of the Board. The Board shall have the exclusive authority from time to time to
adopt or amend administrative rules and regulations governing the use, occupancy and control of
the Common Elements as more particularly provided in the By-Laws. The Board shall have the
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authority to lease or to grant licenses or concessions with respect to parts of the Common
Elements, subject to the provisions of the Declaration and By-Laws, including specifically but

not by way of limitation, common parking areas, laundry areas, storage areas, and commercial
and recreational areas.

10.  COMMON EXPENSES

Each Unit Owner shall pay his proportionate share of the expenses of administration,
maintenance and repair of the Common Elements and of any other expenses incurred in
conformzace with the Declaration and By-Laws or otherwise lawfully agreed upon (which
expenses are-herein sometimes referred to as "Common Expenses”™). Such proportionate share of
the Commor, Expenses for each Unit Owner shall be in the same ratio as his percentage of
ownership in flie. Common Elements. Payment thereof shall be in such amounts and at such
times as determin=d in the manner provided in the By-laws. If any Unit Owner shall fail or
refuse to make any suzn payment of the Common Expenses when due, the amount thereof shall
constitute a lien on the mterest of such Unit Owner in the Property as provided in the Act,
provided, however, that excurnorances owned or held by any bank, insurance company, or
savings and loan association skal! be subject as to priority after written notice to said
encumbrancers of unpaid Common Fxpenses only to the lien of all Common Expenses on the
encumbered Unit which became due 224 payable subsequent to the date said encumbrancer takes
possession of the Unit. Modification ci.ihe terms of the within paragraph are subject to the
provisions of Paragraph 21(b)(2) hereof.

11.  SEPARATE MORTGAGES

Each Unit Owner shall have the right, subject te'the provisions herein, to make a separate
mortgage or encumbrance on his respective Unit together wwith his respective ownership interest
in the Common Elements and cause to be made or created any mo:tgage or encumbrance or other
lien on or affecting the Property or any part thereof, except only 10-the extent of his Unit and his
respective ownership interest in the Common Elements.

12.  SEPARATE REAL ESTATE TAXES

It is understood that real estate taxes are to be separately taxed to each Uit Owner for his
Unit and his corresponding percentage of ownership in the Common Elements; as rrovided in
the Act. In the event that for any year such taxes are not separately taxed to Unit Owne<, but are
taxed on the Property as a whole, then each Unit Owner shall pay his proportionate sharc thereof
in accordance with his respective percentage of ownership interest in the Common Elements.

13. INSURANCE

The Board shall have the authority to and shall obtain insurance for the property as
follows:

(a)  Property insurance. Property insurance (i) on the common elements and the units,
including the limited common elements and except as otherwise determined by

347496_1 DOC Page 6
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the board of managers, the bare walls, floors, and ceilings of the umit, (i)
providing coverage for special form causes of loss, and (iii) in a total amount of
not less than the full insurable replacement cost of the insured property, less
deductibles, but including coverage for the increased costs of construction due to
building code requirements, at the time the insurance is purchased and at each
renewal date. Such insurance coverage shall be written in the name of, losses
under such policies shall be adjusted by, and the proceeds of such insurance shall
be payable to, the Board as Trustee for each of the Unit Owners in their respective
percentages of ownership interest in the Common Elements as established in the
Declaration. Said insurance shall have a financial rating of BBB+ or better.

J. is further provided that said nsurance shall include a Standard Mortgagees
Clruse Endorsement with respect to any mortgagees or holders of trust deeds
encanubzring all or any portion of the Development, and that said insurance shall
further urevide for at least ten (10) days written notice to any such mortgagee or
holders o a trust deed prior to any cancellation thereof. The Board may engage
the services'of sy bank or trust company authorized to do trust business in
Illinois to act as triswee, agent or depositary on behalf of the Board for the purpose
of receiving and aisbursing the insurance proceeds resulting from any loss, upon
such terms as the Boarj shall determine consistent with the provisions of the Act
and this Declaration. Toz fees of such, corporate trustee shall be Common
Expenses. In the event of any lucs in excess of $50,000.00 in the aggregate, the
Board shall engage a corporaie trnstee as aforesaid, or in the event of any loss
resulting in the destruction of the major portion of one or more Units, the Board
shall engage a corporate trustee as ufeiesaid upon the written demand of the
mortgagee or Unit Owner of any Unit sod<stroyed.

The proceeds of such insurance shall be applie by the Board or by the corporate
trustee on behalf of the Board for the reconstructici of the Building, or shall be
otherwise disposed of, in accordance with the provisione of this Declaration and
the Act; and the rights of the mortgagee of any Unit unidzr any standard mortgage
clause endorsement to such policies shall, notwithstainding anything to the
contrary therein contained, at all times be subject to the provisions in the Act with
respect to the application of insurance proceeds to reconstruction of tr¢ building.

Payment by an insurance company to the Board or to such corporate trusie of the
proceeds of any policy, and the receipt of release from the Board of the company's
liability under such policy, shall constitute a full discharge of such insurance
company, and such company shall be under no obligation to inquire into the terms
of any trust under which proceeds may be held pursuant hereto, or take notice of
any standard mortgage clause endorsement inconsistent with the provisions

hereof, or see to the application of any payments of the proceeds of any policy by
the Board or the corporate trustee.

The Board shall also have the authority to and shall obtain comprehensive public
liability insurance, including liability for injuries to and death of persons, and
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property damage, in such limits as it shall deem desirable, and workmen's
compensation insurance and other liability insurance as it may deem desirable,
insuring each Unit Owner, the Corporation, its officers, members of the Board,
the manager and managing agent of the Building, if any, and their respective
employees and agents, from liability in connection with the Common Elements
and the streets and sidewalks adjoining the Property, and insuring the officers of
the Corporation and members of the Board from liability for good faith actions
beyond the scope of their respective authorities. Such insurance coverage shall
include cross liability claims of one or more insured parties against other insured
partics. The premiums for such insurance shall be Common Expenses. Such
insurance shall be in a minimum amount of $1,000,000, or a geater amount
dzemed sufficient in the judgment of the board, insuring the board, the
assneiation, the management agent, and their respective employees and agents and
all peisons acting as agents. The unit owners must be included as additional
insured pacties but only for claims and liabilities arising in connection with the
ownership, existence, use, or management of the common elements. The
insurance must czver claims of one or more insured parties against other insured
parties.

Fidelity bond; directors-od officers coverage.

(1)  The Board shall obiain-and maintain a fidelity bond covering persons,
including the managing agent and its employees who contro] or disburse
funds of the association, fcr %32 maximum amount of coverage available to

protect funds in the custouy zr control of the association, plus the
association reserve fund.

(2)  All management companies that are 1espcnsible for the funds held or
administered by the association must be covered by a fidelity bond for the
maximum amount of coverage available 16 _protect those funds. The
association has standing to make a loss claini against the bond of the
managing agent as a party covered under the bond.

(3)  For purposes of subparagraphs (1) and (2), the fidelity boud tist be in the
full amount of association funds and reserves in the casicdy of the
association or the management company.

(4)  The Board of Managers must obtain directors and officers liability
coverage at a level deemed reasonable by the board, if not otherwise
established by the declaration or bylaws. Directors and officers liability
coverage must extend to all contracts and other actions taken by the board
in their official capacity as directors and officers, but this coverage shall
exclude actions for which the directors are not entitled to indemnification
under the General Not For Profit Corporation Act of 1986 or the
declaration and bylaws of the association.
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Contiguous units; improvements and betterments. The insurance maintained
under paragraph (a) above must include the units, the limited common elements
except as otherwise determined by the board of managers, and the common
elements. The insurance need not cover improvements and betterments to the
units installed by unit owners, but if improvements and betterments are covered,
any increased cost may be assessed by the association against the units affected.

Common elements include fixtures located within the unfinished interior surfaces
of the perimeter walls, floors, and ceilings of the individual units initially installed
by the developer. Common elements exclude floor, wall, and ceiling coverings.
"Improvements and betterments” means all decorating, fixtures, and furnishings
installed or added to and located within the boundaries of the unit, including
clestrical fixtures, appliances, air conditioning and heating equipment, water
heaiers or built-in cabinets installed by unit owners.

Deductivies. The Board of Managers of the association may, in the case of a
claim for darx2ge 10 a unit or the common elements, (i) pay the deductible amount
as a common expeise; (ii) after notice and an opportunity for a hearing, assess the
deductible amount 2g2inst the owners who caused the damage or from whose
units the damage or causs of loss originated, or (iii) require the unit owners of the
units affected to pay the dedoctible amount.

Insured parties; waiver of subrogation. Insurance policies carried pursuant to
paragraph (a) and (b) must include <ash of the following provisions:

(1)  Each unit owner and secured paity"15 an insured person under the policy
with respect to liability arising cu: of the unit owner's interest in the
common elements or membership in the assuciation.

(2)  The insurer waives its right to subrogation urder the policy against any
unit owner of the condominium or members of the unit owner's household
and against the association and members of the Boaro of Managers.

Primary insurance. If at the time of a loss under the policy insce is other
insurance in the name of a unit owner covering the same property covzied by the
policy, the association's policy is primary insurance.

Certificates of insurance. Contractors and venders (except public utilities) doing
business with the Association under contracts exceeding $10,000 per year must

provide certificates of insurance naming the association, its Board of Managers,
and its managing agent as additional insured parties.

Each Unit Owner shall be responsible for his own insurance on the contents of his

own Unit and furnishings and personal property therein, and his personal property
stored elsewhere on the Property, and his personal liability to the extent not
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covered by the liability insurance for all of the Unit Owners obtained as part of
the Common Expenses as above provided.

The Board shall not be responsible for obtaining insurance on any additions,
alterations, or improvements made by any Unit Owner to his Unit unless and until
such Unit Owner shall request the Board in writing so to do, and shall make
arrangements satisfactory to the Board to reimburse the Board for any additional
premiums attributable thereto; and upon the failure of such Unit Owner so to do,
the Board shall not be obligated to apply any insurance proceeds to restore the

affected Unit to a condition better than the condition existing prior to the making
of such additions, alterations or improvements.

()  /dazp Unit Owner hereby waives and releases any and all claims which he may
have against any other Unit Owner, the Corporation, its officers, members of the
Board, (tb: manager and managing agent of the Building, if any, and their
respective emnloyees and agents, for damage to the Common Elements, the Units,
or to any perscosi property located in the Units or Common Elements, caused by
fire or other casualiy, to the extent that such damage is covered by fire or other
form of casualty insnrence.

14, MAINTENANCE, REPAIP S AND REPLACEMENTS

Each Unit Owner shall furnish and b resvonsible for, at his own expense, all of the
maintenance, repairs and replacements withit-ois own Unit. Maintenance, repairs and
replacements of the Common Elements shall be furziclied by the Board as part of the Common
Expenses, subject to the rules and regulations of the Beard. provided, that at the discretion of the
Board, maintenance, repairs and replacements of the Limited Common Elements may be
assessed in whole or in part to Unit Owners benefited thereby and further, at the discretion of the
Board, it may direct such Unit Owners in the name and for the account of such to pay the cost
thereof and to procure and deliver to the Board such lien waivers and contractor's and sub-

contractor’s sworn statements as may be required to protect the Propery from all mechanic's or
materialmen's lien claims that may arise therefrom.

The Board may cause to be discharged any mechanic's lien or other encuribrance which,
in the opinion of the Board, may constitute a lien against the Property or Commor- Slements,
rather than against a particular Unit and its corresponding percentage of ownersiip jin the
Common Ekments. When less than all the Unit Owners are responsible for the existence of any
such lien, the Unit Owners responsible shall be jointly and severally liable for the amount

necessary to discharge the same and for all costs and expenses (including attorney's fees)
incurred by reason of such lien.

Whenever the Board shall determine, in its discretion, that any maintenance or repair of
any Unit is necessary to protect the Common Elements or any other portion of the Building, the
Board may cause a written notice of the necessity for such maintenance or repair to be served
upon such Unit Owner, which notice may be served by delivering a copy thereof to any occupant
of such Unit, or by mailing the same by certified or registered mail addressed to the Unit Owner
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at the Unit. If such Unit Owner fails or refuses to perform any such maintenance or repair within
a reasonable time stated in the notice (or any extension thereof approved by the Board), the

Board may cause such maintenance and repair to be performed at the expense of such Unit
Owner.

If, due to the act or neglect of a Unit Owner, or of a member or his family or household
pet or of a guest or other authorized occupant or visitor of such Unit Owner, damage shall be
caused to the Common Elements or to a Unit or Units owned by others, or maintenance, repairs
or replacements shall be required which would otherwise be at the common expense, then such

Unit Owzier shall pay for such damage and such maintenance, repairs and replacements, as may
be determinzd by the Board, to the extent not covered by insurance.

The Boars shall have exclusive authority to take or refrain from taking, any action
pursuant to this Paragraph 14. All expenses which, pursuant to this Paragraph 14, are chargeable

to any Unit Owner, riay be specifically assessed to such Unit Owner and shall be payable by
such Unit Owner as prcacribed by the Board.

15.  ALTERATIONS, ADDITIONS OR IMPROVEMENTS

No alterations of any Comme:: Elements or any additions or improvements thereto, shall
be made by any Unit Owner without \iic-orior written approval of the Board. The Board may
authorize and charge as Common Expenses (si-in the case of Limited Common Elements may
charge to the Unit Owner benefited thereby) alterations and improvements of, and additions to,
the Common Elements; provided however, that into< event the costs thereof are to be charged as
Common Expenses the Board shall not approve sucli alterations, improvements or additions
requiring an expenditure in excess of ONE THOUSAWWD DOLLARS ($1,000.00), without the
approval of Unit Owners owning not less than 75 perc<iit in the aggregate in interest of the
undivided ownership of the Common Elements. Any Ulit Owner may make alterations,
additions or improvements within his Unit without the prior writtér-approval of the Board, but in
any event such Unit Owner shall be responsible for any damage to ¢tiier Units, the Common
Elements, or the Property as a result of such alterations, additionis o1 improvements. The
provisions of this paragraph are subordinate to the requirements of Paragrarh 21(b)(2) hereof.

16. _ DECORATING

Each Unit Owner shall furnish and be responsible for, at his own expense, ail)of the
decorating within his own Unit from time to time, including painting, wall papering, washing,
cleaning, paneling, floor covering, draperies, window shades, curtains, lamps and other
furnishings and interior decorating. In the event the boundaries of any Unit, as shown on the
Plat, are the finished undecorated interior surfaces of the perimeter walls, floors and ceilings
thereof, the Unit Owner of such Unit shall be entitled to the exclusive use of such surfaces, and
such Unit Owner shall maintain such surfaces in good condition at his sole expense as may be
required, from time to time, which said maintenance and use shall be subject to the rules and
regulations of the Board, and each such Unit Owner shall have the right to decorate such surfaces
from time to time in such manner as he may see fit and at his sole expense. The use of and the
covering of the interior surfaces of windows, whether by draperies, shades or other items visible
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on the exterior of the Building, shall be subject to the rules and regulations of the Board.
Decorating of the Common Elements (other than interior surfaces within the Units as above
provided) and any redecorating of Units to the extent made necessary by any damage to existing
decorating of such Units caused by maintenance, repair or replacement work on the Common
Elements by the Board, shall be furnished by the Board as part of the Common Expenses.

17.

EASEMENTS

(@

(b}

(©

(d)

18.

In the event that, by reason of the construction settlement or shifting of the
building, or the design or construction of any Unit, any part of the Common
Elements encroaches or shall hereafter encroachupon any part of any Unit, or any
rart of any Unit encroaches or shall hereafter encroach upon any part of the
Coramon Elements or any other Unit, or, if by reason of the design or
constiostion of utility systems, any main pipes, ducts or conduits serving more
than on< Unit encroach or shall hereafter encroach upon any part of any Unit,
valid eascments for the maintenance of such encroachment are hereby established
and shall exist lcx the benefit of such Unit and the Common Elements, as the case
may be, so long 25 2ll or any part of the building containing such Unit shall
remain standing, provided however, that in no event shall a valid easement for
any encroachment be crésted in favor of the Unit Owner of any Unit or in favor of
the Unit Owners of the Corimon Elements if such encroachment occurred due to
the willful conduct of said Unit Cwner or Unit Owners.

The SBC Company, Commonwealth Edison Company, Northern Illinois Gas
Company, and all other public utilitics sciving the Property are hereby granted the
right to lay, construct, renew, operate and.araintain conduits, cables, pipes, wires,
transformers, switching apparatus and off.cr eauipment, into and through the
Common Elements for the purpose of providing uti.ity services to the Property.

All easements and rights described herein are eascirén’s, appurtenant, running
with the land, perpetually in full force and effect, and ai ;11 {imes shall inure to the
benefit of and be binding on any Unit Owner, purchasei, mortgagee and other
person having an interest in said land or any part or portion thereof,

Reference in the respective deeds of conveyance, or in any mortgage 0:trust deed
or other evidence of obligation, to the easements and rights descrized in this
Article, or described in any other part of this Declaration, shall be sufficient to
create and reserve such easements and rights to the respective grantees,
mortgagees and trustees of such parcels as fully and completely as though such

easements and rights were recited fully and set forth in their entirety in such
documents.

SALE OF UNITS

(&)
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thirty (30) days prior written notice of the terms of any contemplated sale together
with the name, address and financial and character references of the proposed
purchaser and such other information concerning the proposed purchaser as the
Board may reasonably require. The members of the Board acting on behalf of the
other Unit Owners shall at all times have the first right and option to purchase
such Unit upon the same terms, which option shall be exercisable for a period of
thirty (30) days, following the date of receipt of such notice. If sail option is not
exercised by the Board within said thirty (30) days, the Unit Owner may, at the
expiration of said thirty day period and at any time within ninety (30) days after
the expiration of said period, contract to sell such Unit to the proposed purchaser
named in such notice upon the terms specified therein. If the Unit Owner fails to
close said proposed sale transaction within said ninety (90) days, the Unit
Owaership shall again become subject to the Board's right of first refusal as
herei rrovided.

It is the-uttent of Subsection (a) above that the Unit Owner or contract purchaser
of each Unit indbe Association shall occupy and use such Unit as a private
dwelling for his o her immediate family, and for no other purpose including
business purposes.. The "immediate family" of a Unit Owner or contract
purchaser shall mean 2.srouse, child, stepchild, sibling or parent. Effective on the
recording date of this ainirdment, therefore, the leasing of Units to other than a
member of the Unit Ownery' immediate family as a regular practice for business,
speculative or investment purpuses is not permitted.

To meet special sitnations and avoic-urdye hardship or practical difficulties, the
Board of Managers may grant permissicii 0.2 Unit Owner to lease his Unit once
to a specified lessee for a period of not'iiore than two (2) years; provided,

however, that upon a showing of hardship by the' YJnit Owner, the Board may
permit additional leases of a Unit.

To lease a Unit, or obtain a lease extension, a Unit Owngr (Or contract purchaser)
must submit a written application to the Board. The appiication must contain
facts showing the hardship or practical difficulties to justify the lease. The Board
shall respond to each application within thirty (30) days by grautiiz or denying
the lease application, or exercising the right of first option in-the manner
described in subparagraph (e). The Board has the sole discretion to apyrove all
applications for leases or lease extensions, and any decisions of the Board shall be
binding upon the Unit Owner (or contract purchaser).

Notwithstanding the provisions stated in Subparagraph (d), the Board shall have
the first right and option to lease such Unit upon the same terms as the proposed

lease. To exercise such option, the Board must comply with the requirements set
forth in this Paragraph 19.
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8] The leasing restrictions contained in subparagraphs (a) through €) above shall
apply to existing leases by Unit Owners, their heirs, personal representatives,
donees, and devisees, on the recording date of this Amendment.

19.  USE AND OCCUPANCY RESTRICTIONS

No unit shall be used for other than residential purposes. Each Unit shall be used as a
residence for a single family, and for no other purpose, by the Unit Owner, and his family (see
Section 18 above). The Common Elements shall be used only for access, ingress and egress to
and from tue respective Units by the respective families residing therein and their respective
guests, houschold help and other authorized visitors, and for such other purposes which are
incidental to ihe residential use of the respective Units; provided, however, the common parking

areas, storage sie2.. laundry room, management office, and other special areas shall be used for
the purposes apprcved by the Board.

20.  REMEDRIES

In the event of any ‘defiult by any Unit Owner under the provisions of the Act,
Declaration, By-Laws or rules and regulations of the Board, the Board or its agents shall have
each and all of the rights and remedies =vhich may be provided for in the Act, Declaration, By-
Laws or said rules and regulations orwwkich may be available at law or in equity, and may
prosecute any action or other proceedings againot such defaulting Unit Owner and/or others for
enforcement of any lien and the appoiniment of a receiver for the Unit and ownership interest of
such Unit Owner, or for damages or injunction . specific performance, or for judgment for
payment of money and collection thereof, or the right ‘¢ take possession of the Unit and to sell
the same as hercinafter in this paragraph provided, or/tor any combination of remedies, or for
any other relief All expenses of the Board in connection with any such actions or proceedings,
including court costs and attorneys' fees and other fees and ex)ences and all damages, liquidated
or otherwise, together with interest thereon at the rate of Seven Pzicent (7%) per annum until
paid, shall be charged to and assessed against such defaulting Unit-Orwinsr, and shall be added to
and deemed part of his respective share of the Common Expenses, an{ tlic Board shall have a
lien for all of the same, as well as for non-payment of his respective siare of the Common
Expenses, upon the Unit and ownership interest in the Common Elements Of sich defaulting
Unit Owner and upon all of his additions and improvements thereto and upon uii 41 Lis personal
property in his Unit or located elsewhere on the Property. In the event of any surii default by
any Unit Owner, the Board and the manager or managing agent, if so authorized by th= Board,
shall have the authority to correct such default, and to do whatever may be necessary for such
purpose, and all expenses in connection therewith shall be charged to and assessed against such
defaulting Unit Owner. Any and all such rights and remedies may be exercised at any time and
from time to time, cumulatively or otherwise by the Board.

If any Unit Owner (either by his own conduct or by the conduct of any other occupant of
his Unit) shall violate any of the covenants or restrictions or provisions of this Declaration or the
regulations adopted by the Board, and such violation shall not be cured within thirty (30) days
after notice in writing from the Board, or shall reoccur mare than once thereafter, then the Board
shall have the power to issue to said defaulting Unit Owner a Ten (10) Day Notice in writing to
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terminate the rights of the said defaulting Unit Owner to continue as a Unit Owner and to
continue to occupy, use or control his Unit, and thereupon an action in equity may be filed by the
Board against said defaulting Unit Owner for a decree of mandatory injunction against said
defaulting Unit Owner or occupant or (subject to the prior consent in writing of any mortgage
having a security interest in the Unit Ownership of said defaulting Unit Owner, which consent
shall not be unreasonably withheld) in the alternative, for a decree declaring the termination of
said defaulting Unit Owner's right to occupy, use or control the Unit owned by him onaccount of
said violation, and ordering that all the right, title and interest of said defaulting Unit Owner in
the Property shall be sold (subject to the lien of any existing mortgage) at a judicial sale upon
such notize and terms as the court shall determine, except that the court shall enjoin and restrain
the said detrulting Unit Owner from reacquiring his interest at such judicial sale. The proceeds
of any suchjuilicial sale shall first be paid to discharge court costs, court reporter charges,
reasonable attoineys' fees and all other expenses of the proceeding and sale, and all such item
shall be taxed against said defaulting Unit Owner in said decree. Any balance of proceeds, after
satisfaction of such churses and any unpaid assessments hereunder or any liens, shall be paid to
said defaulting Unit Cwaer. _Upon the confirmation of such sale, the purchaser shall thereupon
be entitled to a deed to the Urutand the Unit Owner's corresponding percentage of ownership in
the Common Elements, and to im=iediate possession of the Unit sold and may apply to the court
for a writ of assistance for the pwopose of acquiring such possession, and it shall be a condition of
any such sale, and the decree shall so.zrovide that the purchaser shall take the interest in the Unit
Ownership sold subject to this Declaratior. Any holder of any recorded mortgage or trust deed
who comes into possession of a Unit pursvant to.remedies provided therein, foreclosure of same,
or deed m lieu of foreclosure, shall take said Unit free of any claims for unpaid assessments or
charges against said Unit which accrue prior to suri Holder coming into possession of said Unit
(except for claims for a pro-rata share of any assessmments or charges resulting from a pro-rata
reallocation of such assessments or charges to all Unitsin<imding the mortgaged Unit.)

21. AMENDMENT

(a)  The provisions of this Declaration may be changea; midified or rescinded by an
instrument in writing setting Hrth such change, modiiication or rescission, and
having at least three-fourths (3/4th) of the total wote, and certified by the secretary
of the Board, provided, however, that all lien holders of record have been notified
by certified mail of such change, modification or rescission, and s affidavit by
said secretary certifying to such mailing is a part of such instrumen® 2nd further
provided that any amendments to the provisions of the within Paragiepls, 7, 10,
13, 18, 20 and 22 shall also require the unanimous consent of “ail Unit
Mortgagees.

(b) It is further provided that unless at least 75% of the holders of any First
Mortgages of any of the subject Units (based upon one vote for each First
Mortgage) have given their prior written approval, the Board of Managers or
other Condominium Owners Association shall not be entitled to:

(1) By act or omission, seek to abandon or terminate the condominium
regime;
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Change the pro rata interest or obligations of any condominium Unit for:
purposes of levying assessments or charges or allocating distribution of
hazard insurance proceeds or condemnation awards; and for determining
the pro rata share of ownership of each Unit in appurtenant real estate and
any improvements thereon which are owned by the Unit Owners in the
condominium project in undivided pro rata interests; partition or subdivide
any condominium Unit; by act or omission, seek to abandon, partition,
subdivide, encumber, sell, or transfer, the Common Elements; use hazard
insurance proceeds for losses to condominium property (whether to Units
or to Common Elements) for other than the repair, replacement or
reconstruction of such improvements, except as provided by statute in case
of substantial loss to the Units and/or Common Elements.

T'artition or subdivide any condominium Unit;

By act or-emission, seek to abandon, partition, subdivide, encumber, sell,
or transter, *x¢ Common Elements;

Use hazard iasiorance proceeds for losses to any condominium property
(whether to Units or to Common Elements) for other than the repair,
replacement or reccnstrction of such improvements, except as provided
by statute in case of suastantial loss to the Units and/or Common Elements
of the condominium.

The change, modification or rescission, -w%cther accomplished under either of the
provisions of the preceding two paragraph:,-shall be effective upon recording of
such instrument in the Office of the Recorder of Deeds of Cook County, provided,
however, that no provisions in this Declaration iray be changed, modified or
rescinded so 2s to conflict with the provisions of the Coadominium Property Act.

Any reference herein to "lien holders”, "mortgagees" ‘cr "holders of first
mortgagees" shall be deemed to apply to institutional lenders orify.

NOTICES

Notices provided for in the Act, Declaration or By-Laws shall be in writing, and shall be
addressed to the Board, or any Unit Owner, as the case may be at the address of the office of the
Board of Managers, (indicating thereon the number of the respective Unit if addressed to a Unit
Owner), or at such other address as hereinafter provided. The Board may designate a different
address for notices to it by giving written notice of such change of address to all Unit Owners at
such time. Any Unit Owner may also designate a different address or addresses for notices to
him by giving written notice of his change of address to the Board. Notices addressed as above
shall be deemed delivered when mailed by United States registered or certified mail or when
delivered in person with written acknowledgement of the receipt thereof.
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Upon written request to the Board, the holder of any recorded mortgage or trust deed
encumbering any Unit shall be given a copy of all notices permitted or required by this
Declaration to be given to the Unit Owner or Unit Owners whose Unit is subject to such
mortgage or trust deed. The Board of Managers shall further provide any such holder with
written notification of any default by the Unit Owner or Unit Owners constituting mortgagors
with respect thereto in the performance of any of said mortgagor's obligations hereunder which
are not cured within thirty (30) days.

23. PERPETUITIES AND OTHER RULES OF PROPERTY

If ary of the options, privileges, covenants or rights created by this Declaration would
otherwise viola.e (a) the rule against perpetuities or some analogous statutory provision, or (b)
any other statior; or common law rules imposing time limits, then such provision shall continue
only until twenty-vnn (21) years after the death of the survivor of the now living lawful

descendants of the incuribent Mayor of the City of Chicago, and the incumbent President of the
United States.

24. RIGHTS AND OPLiGATIONS

Each grantee, by the acceptance-of a deed of conveyance and each purchaser under any
contract for such deed of conveyance,-acepts the same subject to all restrictions, conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and powers created, or
reserved by this Declaration, and all rights, benefits and privileges of every character hereby
granted, created, reserved or declared, and all itarositions and obligations hereby imposed shall
be deemed and taken to be covenants running with t\ieJand, and shall bind any person having at
any time any interest or estate in said land, and shall {onure to the benefit of such person in like
manner as though the provisions of this Declaration were rccited and stipulated at length in each
and every deed of conveyance. Reference in the respectiv: desds of conveyance, or in any
mortgage or trust deed or other evidence of obligation to the rights described in this Paragraph or
described in any other part of this Declaration or the By-Laws sha)' ve sufficient to create and
reserve such easements and rights to the respective grantees, morigagees and trustees of such
Unit Ownerships as fufly and completely as though such rights were recit=d fully and set forth in
their entirety in such documents.

25.  GENERAL PROVISIONS

(@}  No covenants, restrictions, conditions, obligations, or provisions contained in this
Declaration shall be deemed to have been abrogated or waived by reason of any

failure to enforce the same, irrespective of the number of violations or breaches
which may occur.

(b)  The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the operation of a first class condominium.

(c)  Inthe event title to any Unit Ownership is conveyed to a title holding trust, under
the terms of which all powers of management, operation and control of the Unit

347496_1.DOC Page 17




0603232036 Page: 20 of 29

UNOFFICIAL COPY

Owmnership remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder from time to time shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all agreements,
covenants and undertakings chargeable or created under this Declaration against
such Unit Ownership. No claim shall be made against any such title holding
trustee personally for payment of any lien or obligation hereunder created and the
Trustee shall not be obligated to sequester funds or trust property to apply in
whole or in part against such lien or obligation The amount of such lien or
obligation shall continue to be a charge or lien upon the Unit Ownership and the
beneficiaries of such trust notwithstanding any transfers of the beneficial interest
of any such trust or any trans fers of title to such Unit Ownership.

(dy  Yiotwithstanding anything to the contrary contained herein, it is understood that a
poriicii.of the Common Elements has been designated for exterior or interior
parking ~ It is further understood that Unit Owners may exchange or lease
between - diemselves the rights created hereunder with respect to any specific
parking space. /1t-is further understood that no person not having an interest in a
Unit Ownership in-the building shall have any rights to any such parking space
and that no parking space shall be used in any manner contrary to as hereinafter
provided unless the Uni.QOwner or lessee of the Unit Owner shail first obtain the
written consent of said 12card so to do. Anything to the contrary contained herein
notwithstanding, the mainienance of the aforedescribed interior or exterior
parking areas shall be bone by all Unit Owners, in proportion to their respective
interest in the Common Elements.

APPROVED THIS £/<f DAY OF _ Y~ , 2004BY THE BOARD OF
DIRECTORS OF GRACELAND COURT LONDOMINIUM AS30CIATION:

ﬁm&?_w_é
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EXHIBIT A
LEGAL DESCRIPTION

Units 201, 202, 203, 204, 205, 206, 301, 302, 303, 304, 305, 306, 401, 402, 403, 404, 405, 406,
501, 502, 503, 504, 505, 506 of the South 50.0 feet of Lot 12 of the North Half of Lot 12 all in
Block 7 in Parson and Lee's Addition to Des Plaines, a subdivision of certain lots in the town of
Rand together with portions of Sections 17 and 20, Township 41, Range 12 East of the Third
Principal Meridian in Cook County, Illinois, which survey is attached as Exhibit "B" to
Declaration of Condominium Ownership made by American National Bank & Trust Company of
Chicago, not personally but as trustee under trust agrecment dated February 23, 1973 and known
as trust nuniaer 40111 recorded in the Office of the Recorder of Deeds of Cook County, Illinois
as document number 24479586 and registered in the Office of the Registrar of Titles of Cook
County, Ilino’s 7s document number LR 3022429.

Street /" Unit P.LN. Percentage Interest
828 Graceland Avenue 201 09-17-424-020-1001 422
828 Graceland Avenue 262 09-17-424-020-1002 4.15
828 Graceland Avenue 205 09-17-424-020-1003 4.15
828 Graceland Avenue 204 1 09-17-424-020-1004 4.15
828 Graceland Avenue 205 ~ | 09-17-424-020-1005 4.15
828 Graceland Avenue 206 .09-17-424-020-1006 4.15
828 Graceland Avenue 301 00-17-424-020-1007 4.27
828 Graceland Avenue 302 09-17-424-020-1008 420
828 Graceland Avenue 303 09-17-424-020-1009 4.20
828 Graceland Avenue 304 09-17-424-020-1010 4.20
828 Graceland Avenue 305 09-17-424-020-1011 4.15
828 Graceland Avenue 306 09-17-424-020-1412 4.20
828 Graceland Avenue 401 09-17-424-020-1012 4.32
828 Graceland Avenue 402 09-17-424-020-1014 4.25
828 Graceland Avenue 403 (09-17-424-020-1015 1.4.25
828 Graceland Avenue 404 09-17-424-020-1016 14.25
828 Graceland Avenue | 405 09-17-424-020-1017 348 .
828 Graceland Avenue 406 09-17-424-020-1018 4.25
828 Graceland Avenue | 501 09-17-424-020-1019 437
828 Graceland Avenue | 502 09-17-424-020-1020 4.29 N
828 Graceland Avenue 503 09-17-424-020-1021 4.29
828 Graceland Avenue 504 09-17-424-020-1022 4.29
828 Graceland Avenue 505 09-17-424-020-1023 3.48
828 Graceland Avenue 506 09-17-424-020-1024 4.29

All located in Des Plaines, Illinois, 60016
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EXHIBIT B
BY-LAWS

ARTICLE 1
MEMBERS
(Unit Owners)

SECTION 1: The direction and administration of the Property shall be vested in a Board
of Managrs (hereinafter referred to as the "Board"), consisting of three (3) persons who shall be
elected in th<-manner hereinafter provided. Each member of the Board shall be one of the Unit
Owners; providr.d, however, that in the event a Unit Owner is a corporation, partnership, trust or
other legal entitv other than a natural person or persons, then any officer or director of such
corporation, partner. of such partnership, beneficiary of such trust, or manager of such other legal
entity, shall be eligible o 'serve as a member of the Board.

SECTION 2: There <Li2't be one person with respect to each Unit Ownership who shall
be entitled to vote at any meetg of the Unit Owners. Such person shall be known (and
hereinafter referred to) as a "voting member”. Such voting member may be the Unit Owner or
one of the group composed of all the-Owners of a Unit Ownership, or may be sane person
designated by such Unit Owner or Unii‘(>wners to act as proxy on his or their behalf and who
need not be an Unit Owner. Such designation shall be made in writing to the Board and shall be
revocable at any time by actual notice to .the Board of the death or judicially declared
incompetence of any designator, or by written no%iee to the Board by the Unit Owner or Unit
Owners. Any or all of such Unit Owners may be prosent at any meeting of the voting numbers
and (those constituting a group acting unanimously) iy vote or take any other action as a
voting member either in person or by proxy. The total ninber of votes of all voting members
shall be 100, and each Unit Owner or group of Unit Owners sha.l be entitled to the number of
votes equal to the total of the percentage of ownership in the Comiron Elements applicable to his
or their Unit Ownership as set forth in EXHIBIT "A".

SECTION 3: Meetings of the voting members shall be held at the Property or at such
other place in the county wherein the Property is situated, as may be designatd ih any notice of
a meeting. The presence in person or by proxy at any meeting of the voting nurrbers having
twenty percent (20%) of the total votes shall constitute a quorum. Unless otherwiss-sxpressly
provided herein, any action may be taken at any meeting of the voting members at which a

quorum is present upon the affirmative vote of the voting members having a majority of the total
votes present at such meeting,

SECTION 3(a): There shail be an annual meeting of the voting members at such
reasonable time or date (not more than thirty (30) days before or after the anniversary of the prior
year’s annual meeting) as may be designated by written notice of the Board delivered to the

voting members not less than ten (10) days, nor more than thirty (30) days, prior to the date fixed
for said meeting.
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SECTION 3(b): Special meetings of the voting members may be called at any time for
the purpose of considering matters which, by the terms of the Declaration, require the approval
of all or same of the voting members, or for any other reasonable purpose. Said meetings shall
be called by written notice, authorized by the President of the Board, a majority of the Board, or
by the voting members having twenty percent (20%) of the total votes, and delivered not less

than ten (10) days prior to the date fixed for said meeting. The notices shall specify the date,
time and place of he meeting and the matters to be considered.

SECTION 3(c): Notices of meetings required to he given herein may he delivered either
personalv ¢r by mail to the persons entitled to vote at such meeting, addressed to each such
person at. thc address given by him to the Board for the purpose of service of such notice, or to
the Unit of tlie Jnit Owner with respect to which such voting right appertains, if no address has
been given to ti.e Lnard.

ARTICLE II
BOARD OF MANAGERS

SECTION 1: In all elections for members of the Board, each voting member shall be
entitied to vote on a cumulative voting basis, and the candidates receiving the highest number of
votes with respect to the number of c£izes to be filled shall be deemed to be elected. A majority
of the total number of members on the Drard shall constitute a quorum. Members of the Board
clected at the initial meeting shall serve watil e first annual meeting. At each annual meeting,
members of the Board shall be elected for a teem of one (1) year. The voting members having at
least two-thirds (2/3rds) of the total votes may from time to time increase or decrease such
number of persons on the Board or may increase ite«erm of office of Board Members at any
annual or special meeting, provided that such number sii2it not be less than three (3), and that the
terms of at least one-third (1/3rd) of the persons on the Reozid shall expire annually. Members of
the Board shall receive no compensation for their services un.ess expressly allowed by the
Board at the direction of the voting members having two-thizds(2/3rds) of the total votes.
Vacancies in the Board, including vacancies due to any increases irrttc namber of persons on the
Board, shall be filled by the vote of two-thirds (2/3) of the remaining B >ard Members, for a term
that expires at the next annual Unit Owner’s meeting, or at a special \weeting of the voting
members called for such purpose. Except as Otherwise provided in the By-Laws, the Property
shall be managed by the Board and the Board shall act by majority vote of tiiose reesent at its

meetings when a quorum exists. Meetings of the Board may be called, held and eaducted in
accordance with such regulations as the Board may adopt.

SECTION 2: The Board shall elect from among its members a President who shall
preside over both its meetings and those of the voting members, and who shall be the chief
executive officer of the Board, a Secretary who shall keep the minutes of all meetings of the
Board and of the voting members and who shall, in general, perform all the duties incident to the

office of Secretary, and a Treasurer to keep the financial records and books of account, and such
additional officers as the Board shall see fit to elect.

SECTION 3: My Board member may be removed from office by affirmative vote of the

voting members having at least two-thirds (2/3rds) of the total votes, at any special meeting
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called for that purpose. A successor to fill the unexpired term of a Board member removed may
be elected by the voting members at the same meeting or any subsequent meeting called for that

purpose.

SECTION 4: All agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shall be signed by such officer or officers, agent or agents of
the Board and in such manner as from time to time shall be determined by written resolution of
the Board. In the absence of such determination by the Board, such documents shall be signed
by the President or any Vice-President and countersigned by the Secretary or any Assistant
Secretarv ot the Board.

SECTION 5: The Board shall have the following additional powers and duties:

(a)  To enpnge the services of a manager or managing agent who shall manage and
operate the Property for all the Unit Owners upon such terms and with such
authority as the Board may approve; provided however that any such agreement
must provide *aa¢ it may be terminated for cause on ninety (90) days written
notice and the term arereof shall not exceed three (3) years;

()  To formulate policies-{o:the administration, management and operation of the
Property;

()  To adopt rules and regulations, with written notice thereof to all Unit Owners,
governing the administration, ‘mnagement, maintenance, operation, use,
conservation and beautification of the Pzoverty and for the health, comfort, safety
and general welfare of the Unit Owners, 2:¢ to amend such rules and regulations
from time to time, provided that the Boer< shall first call a meeting of the Unit
Owmers for the specific purpose of discussing tae proposed rules and regulations.
Notice of the meeting shall contain the full text of the proposed rules and
regulations, and the meeting shall conform to the requizeinents of Section 18(b) of
this Act, except that no quorum is required at the meeing of the Unit Owners
unless the declaration, bylaws or other condominium' ‘nstrument expressly
provides to the contrary. However, no rule or regulation may imyair any rights
guaranteed by the First Amendment to the Constitution of the ‘U-ai~d States or
Section 4 of Article I of the Illinois Constitution, nor may any rules ¢ zeguiations
conflict with the provisions of this Act or the condominium instruments;

(@) To provide for any construction, alteration, installation, maintenance, repair,
painting and replacement for which the Board is responsible under the
Declaration and By-Laws and for such purposes to enter and to authorize entry
into any Unit and/or Limited Common Elements, causing as little inconvenience
to the Unit Owners as practicable and repairing any damage caused by any such
entry at the expense of the maintenance fund;

(¢)  To provide for the designation, hiring and removal of employees and other
personnel, including lawyers and accountants, and to engage or contract for the
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services of others, and to make purchases for the maintenance, repair,
replacement, adminisiration, management and operation of the Property and to
delegate any such powers to the manager or managing agent (and any such
employees or other personnel as may be employees of the managing agent);

To estimate the amount of the annual budget, and to provide the manner of
assessing and collecting from the Unit Owners their respective shares of such
estimated expenses as hereinafter provided;

To pay out of the maintenance fund hereinafter provided for, the following:

() Water, waste removal, electricity and telephone and other necessary utility

services for the Common Elements and (if not separately metered or
charged) for the Units.

(iiy  Tue services of a manager or managing agent or any other person or firm
emplovec wy the Board.

(iii) Payment for the maintenance, repair and replacement of the Common
Elements.

To bid for and purchase auy /iiit Ownership at a sale pursuant to a mortgage
foreclosure, or a foreclosure of the lien for Common Expenses under the Act, or at
a sale pursuant to an order or direction of a court, or other involuntary sale, upon
the consent or approval of Unit Ownsre‘owning not less than Sixty-Six and two-

thirds (66-2/3rds) Percent in the aggregzuie 1n interest of the undivided ownership
of the Common Elements;

To exercise all other powers and duties of the Boai¢of Managers or Unit Owners

as a group referred to in the Declaration, these by-Laws or the Condommlum
Property Act of the State of Illinois.

ARTICLE Il
ASSESSMENTS

SECTION 1:

(a)

347496_1DOC

Each year on or before December 1%, the Board shall estimate the total amount
necessary to pay the cost of wages, materials, insurance, services and supplies
which will be required during the ensuing calendar year for the rendering of all
services, together with a reasonable amount considered by the Board to be
necessary for a reserve for contingencies and replacements, and shall on or before
December 15 notify each Unit Owner in writing as to the amount of such
estimate, with reasonable itemization thereof The annual budget shall also take
into account the estimated net available cash income for the year from the
operation or use of the Common Elements. Said "Estimated Cash Requirement”
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shall be assessed to the Unit Owners according to each Unit Owner's percentage
of ownership in the Common Elements as set forth in EXHIBIT "A" attached to
the Declaration.

Except as provided in subparagraph (d) below, if an adopted budget or any
separate assessment adopted by the Board would result in the sum of all regular
and separate assessments payable in the current fiscal year exceeding 115% of the
sum of all regular and separate assessments payable during the preceding fiscal
year, the Board, upon written petition by Unit Owners with 20 percent of the
votes of the association delivered to the Board within 14 days of the Board action,
shall call a meeting of the Unit Owners within 30 days of the date of delivery of
the petition to consider the budget or separate assessment; unless a majority of the
‘otz votes of the Unit Owners are cast at the meeting to reject the budget or
separace-assessment, it is ratified.

Any coiizmon expense not set forth in the budget or any increase in assessments
over the amorut-adopted in the budget shall be separately assessed against all
Unit Owners.

Separate assessments for-expenditures relating to emergencies or mandated by
law may te adopted by (r- Board of Managers without being subject to Unit
Owner approval or the provisicus of subparagraph (b) above or subparagraph (e)
below. As used herein, "emergency” means an immediate danger to the structural
integrity of the Common Element: or-to the life, health, safety or property of the
Unit Owners.

Assessments for additions and alterations to_the Common Elements or to
Association-owned property not included in the acopted annual budget, shall be
separately assessed and are subject to approval of t7s-thirds of the total votes of
all Unit Owners.

The Board of Managers may adopt separate assessments pa-able over more than
one fiscal year. With respect to multi-year assessments no! governed by
subparagraphs (d) and (e), the entire amount of the multi-year assessient shall be

deemed considered and authorized in the first fiscal year in which th¢ azsessment
is approved.

On or before January 1 of the ensuing year, and the 15t of each and gvery month
of said year, each Unit Owner shall be obligated to pay to the Board or as it may
direct, one-twelfth (1/12th) of the assessment made pursuant to this Section. On
or before the date of the annual meeting of each calendar year, the Board shall
supply to all Unit Owners an itemized accounting of the maintenance expenses for
the preceding calendar year actually incurred and paid, together with a tabulation
of the amounts collected pursuant to the estimates provided, and showing the net
amount over or short of the actual expenditures plus reserves. Any amount
accumulated in excess of the amount required, for actual expenses and reserves

By-Laws — Page 5




0603232036 Page: 27 of 29

a UNOFFICIAL COPY

shall be credited according to each Unit Owner's percentage of ownership in the
Common Elements to the next monthly installments due from Unit Owners under
the current year's estimate, until exhausted, and any net shortage shall be added
according to each Unit Owner's percentage of ownership in the Common
Elements to the installments due in the succeeding six months after rendering of
the accounting.

SECTION 2: The Board shall build up and maintain a reasonable reserve for
contingencies and replacements. Extraordinary expenditures not originally included in the

annual esiimate which may become necessary during the year, shall be charged first against such
reserve.

All budgets 2dopted by the Board of Managers shall provide for reasonable reserves for
capital expendituies’ znd deferred maintenance for repair or replacement of the Common
Elements. To determ?ie the amount of reserves appropriate, the Board of Managers shall take
into consideration the {ollowing: (i) the repair and replacement cost, and the estimated useful
life, of the property which the sssociation is obligated to maintain, including but not limited to
structural and mechanical compruents, surfaces of the buildings and Common Elements, and
energy systems and equipment, (i) the current and anticipated return on investment of
Association funds; (iii) any independset professional reserve study which the Association may
obtain; (iv) the financial impact on Uiit-Owners, and the market value of the Units, of any
assessment increase needed to fund reserves;and (v) the ability of the Association to obtain
financing or refinancing.

SECTION 3: The failure or delay of the Boa:d o prepare or serve the annual or adjusted
estimate on the Unit Owner shall not constitute a waivero- release in any manner of such Unit
Owner's obligation to pay the maintenance costs and necessary reserves, as herein provided,
whenever the same shall be determined, and in the absence Of anv annual estimate or adjusted
estimate, the Unit Owner shall continue to pay the monthly mautenance charge at the then
existing monthly rate established for the previous period until the <t¢x¢ monthly maintenance

payment which is: due more than ten-(10) days after such new annuai or adjusted estimate shall
have been mailed or delivered.

SECTION 4: The Board shall keep full and correct books of account irctonological
order of the receipts and expenditures affecting the Common Elements, specifying 204-itemizing
the maintenance and repair expenses of the Common Elements and any other expenscs iaeurred.
Such records and the vouchers authorizing the payments shall be available for inspection by any
Unit Owner or first mortgagee of any Unit o any representative thereof duly authorized in
writing, at such reasonable time or times during normal business hours as may be requested by
the Unit Owner. Upon ten (10) days’ notice to the Board and payment of a reasonable fee, any
Unit Owner shall be furnished 2 statement of his account setting forth the amount of any unpaid
assessments or other charges due and owing from such Unit Owner.

SECTION 5: If a Unit Owner is in default in the monthly payment of the aforesaid

charges or assessments for thirty (30) days, the members of the Board man bring suit for and on
behalf of themselves, and as representatives of all Unit Owners, to enforce collection thereof or
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for possession or to foreclose the lien therefor as hereinafter provided; and there shall be added
to the amount due the costs of said suit, and other fees and expenses together with legal interest
and reasonable attorneys' fees to be fixed by the Court. To the extent permitted by any decision
or any statute or law now or hereafter effective, the amount of any delinquent and unpaid charges
or assessments, and interest, costs and fees as above provided shall be and become a lien or
charge against the Unit Ownership of the Unit Owner involved when payable and may be
foreclosed by an action brought in the name of the Board as in the case of foreclosure of liens
against real estate. Said lien shall take effect and be in force when and as provided in the
Condominium Property Act of Illinois; provided, however, that encumbrances owned or held by
any bank; wsurance any, or savings and loan association shall be subject as to priority after
written notizo to said encumbrancers of unpaid Common Expenses only to the lien of all
Common Experses on the encumbered Unit which became due and payable subsequent to the
date said encuribruncer takes possession of the Unit. Any encumbrancer may from time to time
request in writing 2 written statement from the Board setting forth the unpaid Common Expenses
with respect to the Unit Cwnership covered by such encumbrance and unless the request shall be
complied with in tweniy (20 days, all unpaid Common Expenses which became due prior to the
date of the making of such 12qu2st shall be subordinate to the lien of such encumbrance.

In addition to the foregoing, in the event of any default by any Unit Owner, his tenant,
invitee or guest in the performancc <f his obligations under the Act, the Condominium
Instruments, or the rules and regulations 0" the Board of Managers, the Board of Managers or its
agents shall have such rights and remedics-as provided in the Act, the Condominium
Instruments, or the rules and regulations including the right to maintain an action for possession
against such defaulting Unit Owner or his tenani o the benefit of all the other Unit Owners in
the manner prescribed by Article IX of the Code of Civii Procedure.

SECTION 6: No Unit Owner may waive cor'otherwise escape liability for the

assessments provided for herein by norruse of the Commor Elements or abandonment of his
Unit.

ARTICLE 1V
GENERAL PROVISIONS

SECTION 1: The use, maintenance and operation of the Common Eleme:ite shall not be
obstructed, damaged or unreasonably interfered with by any Unit Owner, nor shal! 2ay'thing be
stored in the Common Elements without the prior consent of the Board except as livi¢inafter

expressly provided. Each Unit Owner shall be obligated to maintain and keep in good order and
repair his own Unit.

SECTION 2: Nothing shall be done or kept in any Unit or in the Common elements
which will increase the rate of insurance on the Building, or contents thereof, applicable for
residential use, without the prior written consent of the Board. No Unit Owner shall permit
anything to be done or kept in his Unit or in the Common Elements which will result in the
cancellation of insurance on the Building, or contents thereof, or which would be in violation of
any law. No waste shall be committed in the Common Elements.

347496_1.DOC By-Laws — Page 7




0603232036 Page: 29 of 29

UNOFFICIAL COPY

SECTION 3: Unit Owners shall not cause or permit anything to be placed on the outside
walls of the Building and no sign, awning, canopy, shutter, radio or television antenna (other
than those in compliance with the provisions of the Telecommunications Act of 1996)shall be
affixed to or placed upon the exterior walls or roof or any part thereof, without the prior consent
of the Board.

SECTION 4: No animals, rabbits, livestock, fowl or poultry of any kind shall be raised,
bred, or kept in any Unit or in the Common Elements, except that dogs, cats, or other household
pets may be kept in Units, subject to rules and regulations adopted by the Board, provided they
are not kzp1, bred, or maintained for any commercial purpose; and provided further that any such
pet causing <r creating a nuisance or unreasonable disturbance shall be permanently removed
from the Prooerty upon three (3) days’ written notice from the Board.

SECTION 5. No noxious or offensive activity shall be carried on in any Unit or in the
Common Elements, nor shall anything be done therein, either willfully or negligently, which
may be or become an aunoyance or nuisance to the other Unit Owners or Occupants.

SECTION 6: No clothes; sieets, blankets, laundry of any kind or other articles shall be
hung out or exposed on any part of the Common Elements. The Common Elements shali be kept
free and clean of rubbish, debris and ciner unsightly materials.

SECTION 7: No "For Sale" or "For Rant" signs, advertising or other displays shall be
maintained or permitted on any part of the Pronerty except at such location and in such form as
shall be determined by the Board, provided, however, that the provisions of this Section shall not
apply to any mortgagees in possession of any Units.

SECTION 8: No Unit Owner shall overload th: electric wiring in the Building, or
operate any machines, appliances, accessories or equipment ‘n such manner as to cause, in the
judgment of the Board, an unreasonable disturbance to othstc;or connect any machines,
appliances, accessories or equipment to the heating or air-conditionisig system or plumbing
system, without the prior written consent of the Board or manager or miznaging agent.

SECTION9; The Board shall give notice to the Federal Hom: Loan Mortgage
Corporation (c/o the servicer thereof) in writing of any loss to, or taking of, Comm«» Elements
in excess of $10,000.00.

ARTICLE V
AMENDMENTS

These By-Laws way be amended or modified from time to time by action or approval of
the voting members having at Jeast two-thirds (2/3rds) of the total votes, provided, however, that
no provision in these By-Laws may be amended or modified so as to conflict with the provisions
of the Condominium Property Act, and further provided that any amendments or modifications
to Article III, Section 5 or Article IV Section 7 herein shall require the unanimous consent of all

Unit mortgagees. Such amendments shall be recorded in the Office of the Recorder of Deeds of
Cook County, Illinois.
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