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=" THIS DECLARATICN OF COVENANTS, CONDITIONS, RESTRICTIONS AND 7O
EASEMENTS  ("Declaration”} is made and entered into as of the ;}_@ﬁ.day of
THMUALY 2006 by 1101 WEST LAKE 1ST FLOOR, LLC, an [linois limited
liability company (“First Floor Property Owner”), 1101 WEST LAKE STREET
CONDOMINIUM ASSOCIATION, ati Tilifi0is not for profit corporation ("Association"), 1101
WEST LAKE 5TH FLOOR, LLC, an Tilirois Smited liability company ("Unit 5 A and Unit 5E
Owner"), LAKE & ABERDEEN, LLC, an [llinois limited Liability company ("Unit 2&4
Owner"), MARTIN D. CANNIFF ("Unit 5D ‘Gwner"), JAMES HANLON ("Unit 5 B/C
Owner"), 1101 WEST LAKE STREET 3RD FLGOR, LLC, an [llinois limited liability
company, and ("Unit 3 Owner"), and 1102 WEST LAKY , LLC, an [llinois limited liability
company ("Unit 6 Owner"), (6th Floor Unit Owner, Association, Unit 5 Owner, Unit 2&4
Owner, Unit 5D Owner, Unit 5 B/C Owner, Unit 3 Owner ond Ynit 6 Owner are collectively
referred to as "Condominium Property Owner ").

0324162 D2eMS

RECITALS

A. The terms used in the Recitals, if not otherwise defined, shall have tlie meanings sel
forth in Article IT hereol.

B. The "Total Parcel” is situated in Chicago, Cook County, Illinois, wnd legally
described on Exhibit "A" attached hereto. The Total Parcel is presently improved with one (1) six
(6) story building, commonly known as 1101 West Lake Street, Chicago, lllinois and a basement
(the "Building"). All of floors two (2), three (3), four (4), five (5}, and six (6), the basement and the
entrance/exit on floor one (1) and approximately:gllzq,ﬂ' quare feet on floor one (1) of the
Building ("Condominium Entrances") are hereinafter referred to as the "Condominium Property";
and floor one (1) excluding the area owned by the Condominium Property Owner {containing
approximately b, 73,55 quare feet) are hereinafter referred to as the "First Floor Property".

C. The survey attached as Exhibit "B” hereto and made a part hereof, as amended from
time to time, illustrates the Total Parcel and the relative locations of the First Floor Property and

1602895-v.3
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Condominium Property and any easements. [n the event all of the structural components of the
Building are not in place on the date of recording of this Declaration, the Association reserves the
right to and shall cause to be recorded from time to time until all of said structural components are
in place an amended plat of survey or surveys showing (a) the actual locations and dimensions of
the structural components of the Building that are completed after the date of recording of this
Declaration, and (b) any corrections or modifications required to accurately reflect the structural
components of the Building, Whenever in the Declaration the term "plat of survey", "survey",
"surveys", or Exhibit "B" appears, it shall be deemed to include such amended survey or surveys as
shall be hereafter recorded pursuant to this Article. Any and all deeds, mortgages, leases or other
instruments purporting to convey an interest in the Building shall be subject (o subordinate to the
provisions bereof, including all survey attached as Exhibit "B" and any such amended survey or
surveys whether or not such amended survey or surveys are recorded after the date of recording of
such deeds, mortgagss, leases or other instruments hereinbefore described.

D. Neither-the Condominium Property nor the First Floor Property will be functionally
independent of the other and.cach will depend upon the other, to some extent, for structural support,
enclosure, ingress and egress, utlity service or other facilities and components necessary 10 the
efficient operation and intended vse of the Condominium Property and the First Floor Property.

E. The Declarant desires By tnis Declaration to specifically provide for the submission
of the Condominium Property to the Condominium Property Act of the State of lllinois, and
provide for the efficient operation of each’ regpective portion, estatc and interest in the Total
Property, to assure the harmonious relationship_of the Owners of each such respective portion,
estate or interest in the Total Property, and to proteet the respective Property, by providing for,
declaring and creating (i) certain eascments, covenairis and restrictions against and affecting the
Condominium Property which will be bindng upon cach present and future Owner of the
Condominium Property, or of any portion thereof or interest or estate therein, and which will inure
to the benefit of each present and future Owner of the First Floor Property, or of any portion thereof
or interest or estate therein including any portion thereof or interest or estate therein including
leasehold interests, to the extent provided herein, and (ii) certail_casements, covenants and
restrictions against and affecting the First Floor Property, which will be birding upon each present
and future Owner of the First Floor Property, or of any portion thereof or interzst or estate therein,
and which will inure to the benefit of each present and future Owner of the Condeipinium Property,
or of any portion thereof or interest or estate or Unit thereir, to the extent provided heran.

NOW, THEREFORE, the Declarant hereby declares that the Total Property and any
part thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Declaration. Declarant does hereby further
declare and agree that each of the following easements, covenants, conditions, restrictions, burdens,
uses, privileges and charges created hercunder shall exist at all times hereafter amongst, and be
binding upon and inure, to the extent provided herein, to the benefit of, or interest or estate or
leasehold interests in, the Total Property and each of the foregoing shall run with the land subjected
{o this Declaration.

ARTICLE 1
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INCORPORATION OF RECITALS

The forcgoing Recitals are hercby incorporated by reference in the body of this Declaration
as if fully set forth herein.

ARTICLEI1
DEFINITIONS

71  “Act" means the Condominium Property Act of the State of Winois n effect on
the date hereof, assamended from time to time.

72 "Architest"shall have the meaning set forth in Article XIV hereof.

273 "Common Elerients” means all portions of the Condominium Property submitted
from time to time to a Condominium Declaration except the Units.

24  "Common Expenses” mewns expenses (o be paid by the Owners in relation to their
Proportionate Share, including, but not litnied to, common element insurance (unless the premiums
increase due 1o a special use); tuck pointing; acid-washing; sandblasting; repair; maintenance and
replacement of structural components of the Building (excluding roofs); and any common utilities
not separately metered.

75 "Condominium Association” means 1151 West fake Street Condominium
Assocation, an [llinois not-for-profit corporation formed for the purpose of administering the
Condominium Property pursuant to the Act.

26  "Condominium Declaration” means the amended “and restated declaration of
condominium ownership and of easements, restrictions, covenants and oy-taws which submits the
Condominium Property to the provisions of the Act.

27 "Condominium Improvements” means all improvements constireted now or
hereafter within and upon the Condonunium Property.

78  "Condominium Property" means the Total Parcel and the Condominium
[mprovements less the First Floor Property.

29 "Creditor Owner" means an Owner who has paid an expense or item or performed
an obligation otherwise payable ot to be performed by a Defaulting Owner.

210 "Declarant”" means the First Floor Property Owner and the Condominium Property
Owner collectively.
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211 "Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Eascments.

2.12  '"Defaulting Owner" means an Owner who has not fulfilled or complied with its
obligations under this Declaration.

213 "Default Rate" means the rate of interest described in Section 10.5 hereof.
212 "Depositary" shall mean the depositary described in Article XV hereof.

213 “Easement" or "Easements” shall mean the easements granted pursuant to the terms
of this Declaration.

216 "Emerzency Situation” shall mean a situation impairing or imminently likely to
impair structural suppest ef the Improvements ot causing or imminently likely to cause bodily
injury 1o persons or substariial physical damage to the Total Property or any property in, on, under,
within, upon or about the Totai Property. The duration of an Emergency Situation shall be deemed
to include the time reasonably necessary o remedy the Emergency Situation.

217 "Facilitis” means all components, and any replacements or substitutions therefor, of
the mechanical, plumbing, electrical, heatina, air conditioning, alarm, television, telephone and
other utility systems forming a part of the Iriprevements and designed or utilized to furnish utility
or other services to any portion of the Improvements, including without limitation: annunciators,
antennae, boxes, brackets, cabinets, cables, coils,-computers, conduits, controls, control centers,
cooling towers, couplers, devices, ducts, equipment, Tans, fxtures, generators, hangers, heat tracers,
indicators, junctions, lines, machines, meters, motors, mutlets, pancls, pipes, pumps, radiators,
risers, shafls, starters, switches, switchboards, systems, taiiks, transformers, valves, wiring and the

like.

2.18  "First Floor Improvements” means all improvements constructed now or hereafter
within and upon the First Floor Property.

219  "First Floor Property" shall mean the Total Parcel and the First Eloc Improvements
less the Condominium Property.

220 “"Improvements” means the Condominium Improvements and First Floor
Improvements.

221 "Maintenance” means and includes operation, maintenance, repair, reconditioning,
refurbishing, reconfirmation, inspection, testing, cleaning, painting, instatlation and replacement
when necessary or desirable of Facilities or of such other portions of the Improvements and
includes the right of access to and the right to remove from the Improvements portions of such
Facilities for any of the above purposes, subject, however, to any limitations set forth elsewhere in
this Declaration.
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292 "Non-Condominium Property" means any portion of the Total Property, from time
to time, not submitted to the Act.

223 "Owner" means either the Owner of the Condominium Property or the Owner of the
First Floor Property, as the context requires. "Owners" means the Owner of the Condominium
Property and the Owner of the First Floor Property, as the context may require.

224 "Owner of the First Floor Property" means the person or entity (or persons or
entities if more than one) at any time in question, holding fee simple title to the First Floor Property.
If at any time the First Floor Property is submitted to the provisions of the Act, the Owner of the
First Floor Pfoperty shall mean all of the fee simple Owners of Units therein collectively and not
individually.

995 "Gwrerof the Condominium Property” means the person or entity {or persons or
entities if more than onéjat any time in question, holding fee simple title to the Condominium
Property. If and so long as'the Condominium Property has been submitted to the provisions of the
Act, the Owner of the Condornium Property shall mean collectively all of its Unit Owners in and
to the Condominium Property and not.individually.

2.26  “Proportionate Share" ieuns the percentage of Ownership of the Total Property, to
wit, the Owner of the First Floor Property owns eighteen and eight tenths percent (18.8%) of the
Total Property and the Owner of the Condominium Property owns eighty one and two tenths
percent (81.2%) of the Total Property, for purposes of the payment of Common Expenses.

7297  "Recorder” means the Recorder of Decdstf Cook County, Tllinos.

228  "Secured Property Lenders” mean the holécr of.any mortgage or trust deed m the
nature of a mortgage (as thc same may be amended and/or 1=placed from time to time} on any
portion of the Total Property, excluding, however, any mortgagt wr/trust deed in the nature of a
mortgage securing a loan to any Unit purchaser.

729 "Total Parcel" means the parcel of real estate legally descrived on Exhibit A
attached hereto.

230 "Total Property" means the Condominium Property and the First Floor Preperty.

231 "Unavoidable Delay" means those events described in Article XII hereof which
excuse the timely performance of any obligation created hereunder.

232 "Unil" means any portion of the Total Property submitted to the Act described as a
"Unit" in the applicable Condominium Declaration.

233 "Unit Owner" means the person or persons whose estates or interests, individually
or collectively, aggregate fee simple Ownership of a Unit Ownership.
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234 "Unit Ownership” means a part of any portion of the Total Property submitted to the
Act consisting of one Unit and the undivided interest in the Common Elements attributable thereto.

ARTICLE LI
EASEMENTS IN FAVOR OF CONDOMINIUM PROPERTY

3.1 The following perpetual (except as otherwise provided) easements in, to under,
over, upon, through and about portions of the First Floor Property, as the case may be, in favor of
the Condom:aivm Property are hereby granted:

(AY - A non-exclusive easement in and to all structural members, columns and
beams, footings, caissons and foundations, common walls, ceilings and floors, and any
other supportifig/Cenponents located in or constituting a part of the First Floor Property for
the support of (i) thCondominium Improvements and (ii) any Facilities located in the First
Floor Property with regpect to which the Owner of the Condominium Property is granted an
easement under this Declaration.

(B) A non-exclusive zasement for the use for their intended purposes of all
Facilitics located in the First Fieor Property and connected to Facilities located in the
Condominium Property (and any repiacerents thereof) which provide or shall be necessary
or desirable to provide the Condominivm Property with any utilities or other services or
which may otherwise be necessary or desic2v'c to the operation and use and enjoyment of
the Condominium Property.

(C)  An exclusive easement maintainifig encreachments to the extent that, by
reason of the original construction or any recenstructicn or replacement authorized by the
terms of this Declaration or the subsequent settlement O shifting of any part of the
Tmprovements, any part of the Condominium Improvements ercroaches or shall hereafter
encroach upon any part of the First Floor Property. No such encrodichment shall be placed
or enlarged deliberately. Such easement permitting encroachments shaii-exist only as long
as the encroaching portion of the Improvements continues (o exist; provided, however, that
in no cvent shall an casement for any encroachment be created i favor of the
Condominium Property if such encroachment unrcasonably interferes with the reasonable
use and enjoyment of or materially lessens the available light and air of the First Floor
Property by the respective Owners thereof.

(D) A non-exclusive casement for ingress and egress (and, where reasonably
necessary, use) by persons, material and cquipment over, on across and through the First
Floor Property 1o the extent reasonably necessary to permit the construction, maintenance,
repair, replacement, restoration or reconstruction of the Condominium Property as required
or permitted pursuant to this Declaration, or to the extent rcasonably necessary to exercise
the Easements set forth in this Section 3.1 or to provide structural support required by
Article V hereof.
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(E) A non-exclusive casement for pedestrian and vehicular ingress and egress in
an Emergency Situation to and from, over, on, across and through the First Floor Property.

(F) A non-exclusive easement for pedestrian ingress and egress to and from,
over and across and through portion of the First Floor Property as depicted on Exhibit "C"
attached hereto.

39 FEach easement created under this Article Tl which provides or requires, for 1ts
enjoyment, ingress and egress on, OVer, across or through the First Floor Property, shall be subject
(except in an Emergency Situation) to such reasonable limitations as the Owner of the First Floor
Property and‘aty tenant of all or substantiatly all of the First Floor Property may, from time to time
after consultation with the Owner of the Condominium Property, impose with respect to the
cstablishment of Kmited paths of ingress and egress and fimited hours of the day or days of the
week during whici-siich eascments may be used to prevent any unreasonable interference with the
use and operation of ihe Tirst Floor Property and in order to assure the reasonable security of the
First Floor Property.

33 Fasements provided for, declared or created under this Article IIT shall be binding
upon the First Floor Property and the Owner of the First Floor Property and run in favor of and
‘aure to the benefit of and be appurténant to the Condominium Property and shall be part of the
Common Elements attributable to the Ceraeminium Property if and so long as the Condominium
Property is subject to the Act.

34  The Owners of the Condominium 2roperty shall be prohibited from obstructing any
part of the First Floor Property or any driveways, sidewalks or walkways.

ARTICLE IV
EASEMENTS IN FAVOR OF FIRST FLOOR PROPERTY

4.1 The following perpetual casements in, to, under, over, upon,-through and about
portions of the Condominium Property in favor of the First Floor Property are nercby granted:

(A) A non-exclusive easement in and to all structural members,. footings,
caissons, foundations, columns and beams, commaon walls, ceilings, and flooss, and any
other supporting components located in or constituting a part of the Condominium Property
for the support of (i) the First Floor Improvements and (ii) any Facilities located in the
Condominium Property with respect to which the Owner of the First Floor Property is
granted an easement under this Declaration.

(B) A non-exclusive easemcnt for the use for their intended purposes of all
Facilities located in the Condominium Property and connected to Facilities located in the
First Floor Property (and any replacements thereof) which provide or shall be necessary or
desirable to provide the First Floor Property with any utilities or other services or which
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may otherwise be necessary or desirable to the operation and use and enjoyment of the First
Floor Property.

(C)  An exclusive easement maintaining encroachments in the event and to the
extent that, by reason of the original construction or any rcconstruction or replacement
authorized by the terms of this Declaration or the subsequent settlement or shifting of, any
part of the Improvements, any part of the First Floor Improvements encroaches or shall
hereafter encroach upon any part of the Condominium Property. No such encroachment
shall be placed or enlarged deliberately. Such easement permitting encroachments shall
exist only as long as the encroaching portion of the Improvements continues to exist;
provided, however, that in no event shall an easement for any encroachment be created in
favor of-the First Floor Property if such encroachment unrcasonably interferes with the
reasonable vse and enjoyment of or materially lessens the available light and air of the
Condomirtuze-Property by the respective Owners thereof.

(D) Anon-exclusive casement for pedestrian and vehicular ingress and egress in
an Emergency Situatisn to and from, over, on, across and through the Condominium
Property.

(E) A non-exclusive zasement for ingress and egress (and, where reasonably
necessary, us¢) for persons, mateiisl and equipment over, on across and through the
Condominium Property to the extent reasonably necessary to permit the construction,
mainlenance, repair, replacement, restoration or reconstruction of the First Floor Property as
required or permitted pursuant to this Deciaration, or to the extent reasonably necessary to
exercisc the Easements set forth in this Section 41, or to provide structural support required
by Article V hereof.

42  Fach eascment created under this Article IV whick provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Condominium Property shall be
subject (except in an Emergency Situation) to such reasonable limitetions as the Owner of the
Condominium Property may, from time to time after consultation with the Gwner of the First Floor
Property, impose with respect to the establishment of limited paths of ngrés: and egress and
limited hours of the day or days of the week during which such easements may-berased to prevent
any unreasonable interference with the use and operation of the Condominium Property

43  Easements provided for, declared or created under this Article IV shall be binding
upon the Condominium Property and the Owner of the Condominium Property and shall run in
favor of and inure to the benefit of and be appurtenant to the First Floor Property.

4.4 With regard to any portion of the Total Property over which easements have been
granted pursuant to Articles II and IV hereof, the Owner of that portion of the Total Property
burdened by such easement shall have the right to relocate any such easements in the event
alternative means can be substituted to insure the continuation of the benefit granted so long as it
docs not interfere with the other Owners of Total Property's use and enjoyment.
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4.5  With regard to any portion of the Total Property over which easements have been
granted pursuant to Articles IIl and IV hereof for pedestrian ingress and egress In an Emergency
Situation, such casements shall not be deemed to include any portion of a dwelling unit or a
commercial space.

ARTICLE V
STRUCTURAL SUPPORT

51  No Owner shall do or permit any act which would adversely affect the structural
safety or integrity of the Improvements on any other portions of the Total Parcel.

52  Except in the case in which Article IX is applicable, if substitute or additional
structural support ierzauired in any portion of the Improvements in which the structural support
shall have been reduced Gr-the structural safety of any portion of the Improvements is endangered,
then the following provisions-shall apply:

(A) In the event_the Owner or Owners responsible for the reduction or
endangerment cannot be deterniined, which determination shall be made by the Architect,
then the Architect shall determine the apportionment of the cost for all Owners and in such
proportions determined by the Archit<ct, the Owners shall be responsible for construction in
accordance with plans and specifications-aoproved by (except insofar as the provisions of
Article XIX would not require such approval) the Owner or Owners of the portion of the
Total Property affected thereby, the Archites( and Secured Property Lenders with respect to
any portions of the Total Property affected tliereby and, subject to the provisions of
Article TX hereof, shall pay all costs and expenscs; Including any architect's and other fees,
in connection with construction of substitute or additional-cupport.

(B) In the event the Owner or Owners respensible for the reduction or
endangerment can be determined, either by the agreemer of the Owners or the
determination of the Architect, then the responsible Owner or Owders shall perform such
construction in accordance with plans and specifications approved by {cxcept as otherwise
provided in Article XIX hereof) the Owners of the portions of the Tota! Prunerty affected
thereby, the Architect and Secured Property Lenders with respect to the porusn of the Total
Property affected thereby and, subject to the provisions of Article 1X thereoi,-shall pay all
costs and expenses, including any archilects, or other fees, in connection with construction
of substitute or additional support.

53  The responsible Owner or Owners shall commence, within thirty (30) days after
notice from any other Owner, or in the event the matter is submitted to the Architect, within thirty
(30) days afier the Architect's determination, the construction of such substitute or additional
support within a reasonable time under the circumstances free of all mechanic's lien claims and
having commenced such construction shall proceed diligently to cause the completion of such
construction.
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54  If delay in constructing substitute or additional support would endanger the
structural safety or integrity of any portions of the Improvements, then, without regard to which
Owner or Owners in accordance with Section 5.2 shall be determined as responsible for such
construction, any Owner shall, upon not less than thirty (30) days, advance written notice to the
other Owners {except that such advance written notice shall not be required in an Emergency
Situation), provide substitute or additional structural support as and wherever may be required, or
any Owners may joinily undertake to provide substitute or additional structural support; provided,
however, the tesponsible Owner shall be liable for and pay all actual and reasonable costs and
expenses incurred as a result of any Owner's provision of any required substitute or additional
support. If the Owners cannot within thirty (30) days agree on the allocation of responsibility
among the /vners, then the dispute shall be submitted to the Architect for a determination.
Notwithstandirg anything herein to the contrary, no Owner shall be responsible for nor have any
liability in conriesdian with the loss of use of the other portion of the Total Property during any
period of reconsirection unless such responsible Owner was grossly negligent or purposeful in
compromising the strictdra] integrity of any portion of the Total Property.

ARTICLE VI
COMPLIANCE WITFE LLAWS; REMOVAL OF LIENS; ZONING

6.1  The Owner of the Condominium Property and the Owner of the First Floor Property
shall each comply with all laws, statutes, codes, rules, orders, decrees, ordinances, regulations and
requirements now or hereafter enacted or promulgzed by the United States of America, State of
Illinois, County of Cook, City of Chicago and any oiliei entity or agency now or hereafter having
jurisdiction of the Total Property or any portion thereof, 3¢ roncompliance by it with respect o its
portion of the Total Property or any part thereof would subject any other Owner to civil or crintinal
liability, or would jeopardize the full force or effect of any cestificate of occupancy issued to any
other Owner's right 1o occupy or utilize beneficially its portion of the Total Property or any part
thereof, or would result in the imposition of a lien against any of the projrerty of any other Owner or
would increase costs of insurance of any other Owner or would impose any threat or danger to any
person or property ("Creditor Owner").

If at any time any Owner so obligated to comply shall not proceed diligentiv-with any such
compliance and such failure to proceed shall adversely and materially affect any-otiier Owner
("Defaulting Owner"), than the Creditor Owner may give written notice to the Defauliing Owner
specifying the respect or respects in which the Defaulting Owner has failed to comply and if upon
expiration of thirty (30) days after the receipt of such notice, any such cure of the noncompliance is
still not proceeding diligently, then the Creditor Owner may cause such compliance to occur by
taking all appropriate steps to carry out the same. The Creditor Owner shall be entitled to
reimbursement upon demand from the Defaulting Owner for all costs incurred in connection with
causing any such compliance to occur, together with interest at the Default Rate from the date of
payment of such costs and expenses by Creditor Owner 1o the date of reimbursement to the Creditor
Owner.

10
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6.2  Any Owner shall remove, within thirty (30) days after the filing thereof, any
mechanics', materialmen's or any other like fien on any other Owner's portion of the Total Property,
or on its portion of the Total Property, arising by reason of its act or any work or materials which it
has ordered, but only where such lien includes the other Owner's portion of the Total Property.
However, if a lien is recorded against one Owner's portion of the Total Property but adversely
affects any easement or service to be performed or furnished to the other Owner, then such other
Owner shall have the right to remove such lien in accordance herewith. Notice of the filing of any
such lien shall be served upon the Secured Property Lenders. Any Owner which has caused such a
lien to be filed shall be deemed a Defaulting Owner hereunder. In the event any Defaulting Owner
fails to remove any such lien within such thirty (30) day peried, any Creditor Owner may (but is not
required to) take such action as the Creditor Owner may deem necessary to remove such lien. The
Creditor Owne:shall be entitled to reimbursement from the Defaulting Owner for all costs and
expenses incurted hy the Creditor Owner in removing or aftempting to remove such lien plus
interest at the Defaul Rate {rom the date of payment of such costs and expenses by Creditor Owner
to the date of reimburseiiient to the Creditor Owner. However, the Defaulting Owner shall not be
required to remove such tien-within thirty (30) days after the filing thereof (and the Creditor Owner
shall not be entitled to remové such lien), provided that (i) the continuance of such lien shall not
constitute a default under the documents securing the Secured Property Lenders; (ii) within said
thirty (30) day period foreclosure proceedings relating to such lien cannot be completed and (iii) the
Defaulting Owner (A) shall in good (aith diligently proceed to contest the same by appropriate
proceedings and shall give written notice 10 the Creditor Owner, and to the Secured Property
Lenders if required by applicable loan docuraents;.of its intention to contest the validity or amount
of such lien and (b) shall deliver to the Creditar Owner or, if loan documents so provide, to the
Secured Property Lenders, either: (i) cash or a surety bond from a responsible surety company
acceptable to the Creditor Owner and the Secured Property Lenders, if applicable, in an amount
equal to one hundred fifty percent (150%) of the lien“eia'm and all interest and penalties then
accrued thereon or such greater amount as may reasonably ve required to assure payment in full of
the amount claimed plus all penalties, interest and costs which-may~thereatter accrue by reason of
such licn claim or to establish a title indemnity with a title companyith sufficient funds, if at all,
as required by the title company to endorse over such lien claim or (if+other security reasonably
acceptable to the Creditor Owner and the Secured Property Lenders, if applicable.

The rights of the Defaulting Owner under the preceding sentence to-Coatest such lien
without discharging the same shall terminate if (i) the Defaulting Owner fails to coritest diligently
and continuously, (ii) final judgment is entered on behalf of the lien claimant or (iii) th existence
of such Hens shall constitute a default under the document securing the Secured Property Lenders,
and in such event the Defaulting Owner shall cause such lien to be discharged or removed within
five (5) days after the occurrence of any of the events in clauses (i), (ii) or (ii1) in this sentence and
the Creditor Owner shall have the right (but not the obligation) at any time to remove such lien and
in such event be entitled to reimbursement in accordance with the applicable provisions hereunder.

6.3 Each Owner (hereinafter in this Section 6.3, the "Indemnifying Owner") covenants
and agrees, at its sole cost and expense, to indemnify and hold harmless the other Owners
(hereinafter in this Section 6.3, the "Indemnitee”) from and against any and all claims against the
Indemnitee for losses, liabilities, damages, judgments, costs and expenses and any actions or
proceedings arising therefrom, by or on behalf of any person, firm, corporation or governmental

11
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authority, other than the Indemnitee, arising from the Indemnifying Owner's use, possession or
management of the Indemnifying Owner's portion of the Total Property or activities therein or
arising out of the Indemnifying Owner's use, exercise or enjoyment of an Easement, and from and
against all costs, reasonable atiorneys, fecs, expenses and liabilities incurred with respect to any
such claim, action or proceeding arising therefrom. In case any action or proceeding is brought
against the Indemnitee by reason of any such claim, Indemnifying Owner, upon notice from the
Indemnitce, covenants to resist or defend such action or proceeding with attorneys reasonably
satisfactory to the Indemnitee and to pay all reasonable fees and expenses of such counsel. Any
counsel for the insurance company providing insurance against such claim, action or procceding
shall be presumed reasonably satistactory to Indemnitee (assuming such claim, action or proceeding
does not exzeed insurance limits). Indemnitce shall have the right to employ separate counsel in
any such actions brought against Indemnitee, and the fees and expenses of such counsel shall be
paid by Indemnitec

6.4  Without fimiting the provisions of Section 6.1 (A), neither the Owner of the
Condominium Property nior-the Owner of the First Floor Property shall make any Alterations (as
(hat term is hereinbelow defined in Section 19) or allow any usc of their respective portions of the
Total Property or to take or fail to.take any action which would violate the provisions of the
Chicago Zoning Ordinance, as said ordinance may be amended from time to time, or any similar or
successor ordinance in effect from tim= $o time hereafter and applicable to the Total Property or any
portions thercof. The Condominium Progerty and First Floor Property shall continue to be
combined and treated as one zoning lot for the-purposc of complying with the Chicago Zoning
ordinance as applicable to any portions of the Total Property which (i) increases density,
(ii) increases maximum height in any portion of the rotal Property, or (iii) changes the character or
permitted use of any portion of the Total Property.

ARTICLE VIl
REAL ESTATE TAXES

71  The Owners shall make good faith efforts and cooperate withcach other such that
the Condominium Property and the First Floor Property shall, when and as e as possible, be
assigned separate real estate tax index numbers and receive separate real estate tax bills from the
Assessor of Cook County, Illinois ("Assessor”). The Owner of the First Floor Property: shall pay
the real estate taxes levied upon the First Floor Property, and the Owner of the Condominium
Property shall pay the real estate taxes levied upon the Condominium Property.

72 Uniil the First Floor Property and Condominium Property are separately assessed
and taxed, each Owner shall pay its respective portion of such real estate taxes and special
assessments in accordance with their Proportionate Share. Thercfore, the Owner of the First Floor
Property shall pay eighteen and cight tenths percent (18.8%) of the real estate taxes and special
assessments levied and due on the Total Property and the Owner of the Condominium Property
shall pay eighty one and two tenths percent (81.2%) of the real estate taxes and special assessments
levied and due on the Total Property.

12



0603232130 Page: 13 of 72

UNOFFICIAL COPY

7.3 If any Owner (the "Defaulting Owner") shall fail to pay any tax or other charge or
share thereof, which is due and which such Defaulting Owner is obligated to pay pursuant to this
Article VII, then any other Owner (the "Creditor Owner") may, after at least ten (10) days written
notice to the Defaulting Owner, pay such tax or charge, or share thereof, together with any interest
and penaltics thereon, and the Defaulting Owner shall, upon demand, reimburse the Creditor Owner
for the amount of such payment, including the amount of any interest or penalty payments and with
interest at the default rate from the date such payment was due until the date paid, which default
ratio shall equal twenty-five percent (25%) of the amount due from the Defaulting Owner thereon,
and shall also have a lien against the portion of the Total Property owned by the Defaulting Owner
in accordance with Article X hereof.

7.4 Except to the extent prohibited or restricted by any covenant, condition or restriction
of record, any Qwner may, if it shall so desire, endeavor at any time or times, to obtain a lowering
of the assessed ~valuation upon the Total Property for the purpose of reducing taxes thereon
("Protesting Owner"). firthe event such protest shall be made by a Protesting Owner prior to the
time that the Condominiunt Property and First Floor Property are separately assessed and taxed, the
Protesting Owner shall be recaired to serve written notice to the other Owners informing them of
such protest, and the other Owners may elect, by delivering notice to the Protecting Owner within
ten (10) days after receipt of the notice described above to join the Protesting Owner in effecting
such a reduction. In the event any otlier Owners fail to join the Protesting Owner in obtaining the
reduction, the Protesting Owner shall be autliorized to collect any tax refund payable as a result of
any proceeding Protesting Owner may institate far that purpose and any such tax relief shall be the
property of Protesting Owner. Notwithstanding the above, if any other Owner joins the Protesting
Owner in secking a lowering of the assessed valuation and shares in the legal fees incurred in
proportion to its share of the real estate taxes, the Owncrs who have protested shall apportion the
tax refund in accordance with their respective portions of ‘the real estate taxes. Nothing in this
Paragraph shall affect any Owner's or each Owner's right i protest taxes or special assessments to
such extent as it affects only such Owner's portion of the Total Property.

ARTICLE VIII
INSURANCE

8.1  The Owner of the Condominium Property and the Owner of the First rloan Property
shall procure and maintain the following insurance:

(A)  The Owner of the First Floor Property and the Owner of the Condominium
Property shall keep the lmprovements (specifically excluding, however, any equipment,
trade fixtures, or items of personal property located within the Improvements) insured under
a single casualty insurance policy (the "Casualty Policy") providing "all risk" or "special
form" coverage in an amount not less than one hundred percent (100%) of the insurable
replacement value thereof. Such policy shall not be endorsed with a replacement coverage
endorsement and an agreed amount clause, and no co-insurance penalty shall be applicable.
Unless separate policies are carried by the Owner of the First Floor Property and the Owner
of the Condominium Property, the Owner of the First Floor Property shall pay eighteen and
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eight tenths percent (18.8%) of the premiums, fees and charges incurred in connection with
the Casualty Policy, and the Owner of the Condominium Property shall pay eighty-one and
two tenths percent (81.2%) of the premiums, fees and charges incurred in connection with
the Casualty Policy.

If any Owner shall fail to pay its share of any such premiums, fees or charges, then
any other Owner may, without prior notice to the other Owner, pay such Defaulting Owner's
share thereof, and the Defaulting Owner shall, upon demand, reimburse the Creditor Owner
for the amount of such payment with interest at the Default Rate from the date such
payment was made until the date repaid, and shall also have a lien against the portion of the
Total roperty owned by the Defaulting Owner in accordance with Article X hereof.

B} . The Owner of the Condominium Property and the Owner of the First Floor
Property ~shail maintain Comprehensive General Liability Insurance with Broad Form
Extensions covering claims for personal and bodily injury or property damage occurring in,
on, under, withiri, vpen or about their respective portions of the Total Property, or as a result
of operations thereon, i such amounts as may be required by law and as from time to time
shall be carried by prudent Owners of first-class butldings in the City of Chicago, but 1n all
events for limits of not less than ONE MILLION DOLLARS ($1,000,000) combined single
limit for personal and bodily ityulv or property damage. Notwithstanding the foregoing, the
Owner of the First Floor Property.spall be responsible for increased insurance coverages if
the First Floor Property is used for regtaurant purposes or such other purposes so as to
require additional insurance, to be agreed to by the Owners.

82  Each policy described in Section 8.1 kerlef: (1) shall provide, if available, that the
knowledge or acts or omissions of any insured party shali riot invalidate the policy as against any
other insured party or otherwise adversely affect the rights-or anyv-other insured party under any such
policy; (ii) shall, with respect only to the policy described 1 Sezilon 8.1 (A), insure as named
insureds the Owner of the Condominium Property and the Ownet ¢1'the First Floor Property and as
additional insureds the Secured Property Lenders; (ii1) shall provide, except for liability insurance
described in Section 8.1 (B), by endorsement or otherwise, that the, ‘fisurance shall not be
invalidated should any of the insureds under the policy waive in writing prio: 1o, a loss any or all
rights of recovery against any party for loss occurring to the property insured-zadzr. the policy, if
such provisions or endorsements are available and provided that such waiver by tiie insureds does
not invalidate the policy or diminish or impair the insured's ability to collect under ¢hz policy, or
unreasonably increase the premiums for such policy unless the party to be benefited by such
endorsements or provision pays such increase; (iv) shall provide for a minimum of thirty (30) days'
advance written notice of cancellation, non-renewal or material modification thereof to all named
insureds and additional insureds thereunder including the Secured Property Lenders, unless such
cancellation is for non-payment of premium, in which case only ten (10) days, advance written
notice shall be sufficient and (v) shall, if available, provide except for the lability insurance
required under Section 8.1 (B), that all amounts payable thereunder shall be paid to the Depositary
in accordance with Articles IX and XV hereof.

Nothing containcd in this Section 8.2 shall prevent the naming of any persons (in addition to
those mentioned in clause (ii) hereinabove) as an additional insured in any policy or as prohibiting
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the inclusion in any policy of a usual and customary form of standard mortgage endorsement for
Secured Property Lenders; provided, however, that the mortgagee under any mortgage upon any
part of the Total Property rcceiving any proceeds of any insurance policy described in Section 8.1
(A) shall deposit the insurance proceeds with the Depositary in accordance with Articles IX and XV
to the extent that the Owner of the mortgaged property receiving such proceeds would be required
to do so, except that such obligation for such deposit by a mortgagee shall be subject to the
following conditions: (a) that at the time of deposit there shall be no then uncured default under the
mortgage; (b) that at the time of such deposit, there shall be in the hands of the Depositary a
sufficient amount, which when added to the proceeds to be deposited by the mortgagee, will be at
Jeast equal to the cost, as estimated by the mortgagee, o complete the work; and (c) the insurers do
not deny ligkdlity as to the insureds.

83  Limits of liability or types of insurance specified in this Article VI or carried by the
Owners shall be {¢asenable and prudent for an Owner of a first class residential and/or commercial
facility, as applicable, azd shall be jointly reviewed by the Owners from time to time to determine 1f
such limits, deductible amounts and types of insurance are reasonable and prudent in view of the
type, place and amount of 1is’C o be transferred, and to determine whether such limits, deductible
amounts and types of insurancé comply with the requirements of all applicable statutes, laws,
ordinances, codes, rules, regulatior's or orders and whether on a risk management basis, additional
types of insurance or endorsements dezinst special risks should be carried or whether on a risk
management basis, coverages or endorsemnis should be deleted.

8.4  Coples of all original insurance policies and all renewal insurance policies or
certified binders delineating all forms of coverag=-nd endorsements required hereunder shall be
delivered by ecach Owner to the other Owner and to e Secured Property Lenders, at least twenty
(20) days prior to the expiration date of any such expiriiig surance policy if market conditions so
permit. Should an Owner fail to provide and maintain aiy policy of insurance required under this
Article VIII or pay its share of the premiums or other costs fot.any joint policies, then such Owner
shall be a Defaulting Owner and any other Owner may purchase stich policy and the costs thereof
(or the Defaulting Owner's share of such costs) shall be due from the Defaulting Owner upon the
Creditor Owner's written demand thercfor plus interest at the Default Rate from the date of payment
of the Creditor Owner to the date or reimbursement to the Creditor Owner.

85  Provided that such a waiver does not invalidate the respective policy” or policies or
diminish or impair the insured's ability to collect under such policy or policies orunreasonably
increase the premiums for such policy or policies unless the party to be benefited by such waiver
pays such increase, and without limiting any release or waiver of hability or recovery contained
clsewhere in this Declaration, each Owner hereby waives all claims for recovery from other Owners
for any loss or damage to any of its property insured (or required hereunder 1o be insured) under
valid and collectible insurance policies to the extent of any recovery actually collected under such
insurance policies plus deductible amounts.

ARTICLE IX

MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROVEMENTS
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9.1  Except for the maintenance, repair and replacement of windows, the exterior and the
roof of the Total Property shall be maintained, repaired and replaced by the Owners in accordance
with their Proportionate Shares.

92 Except as expressly provided hereinafter in this Article IX in the event of fire or
other casualty, the Owner of the Condominium Property shall keep the Condominium Property in
good and safe order and condition, and shall make all repairs or replacements of, in, on, under,
within, upon or about such property, or structural or non-structural components thereof, or involve
ordinary or extraordinary repairs or replacements, necessary to keep the same in safe first-class
working ord<inand condition, howsoever the necessity or desirability thereof may arise, and whether
or not necessiated by wear, tear, obsolescence, defects or otherwise. The Owner of the
Condominium Preperty further agrees that it shall not suffer or commit, and shall use all reasonable
precautions to provent, waste to such property.

Further, the Owner-of the Condominium Property shall maintain the exterior of the
Condominium Property using-its present scheme or a similar scheme for all painted surfaces, shall
keep the brick properly tuckpoinied, cleaned and maintained and shall not paint the exterior brick.
The Owner of the First Floor Prcperiy shall be responsible for its Proportionate Share of such
expenses.

9.3 Except as expressly provided hereinafter in this Article IX in the event of fire or
other casualty, the Owner of the First Floor Property shall keep the First Floor Property in good and
safe order and condition, and shall make all repairs-or replacements of, in, on, under, within, upon
or about such property, or structural and non-structurat.components thereof, or involve ordinary or
extraordinary repairs or replacements, necessary to keep fiie'same in safe first-class working order
and condition, howsoever the necessity or desirability “(nereef-may arise, and whether or not
necessitated by wear, tear, obsolescence, defects or otherwise. The Owner of the First Floor
Property shall also maintain and repair the sidewalks located along (he Building. The Owner of the
Condominium Property shall be responsible for its Proportionate Shaie-of such expenses. The
Owner of the First Floor Property further agrees that it shall not suffer or coramit, and shall use all
reasonable precautions to prevent, waste to such property. Further, the Owner of the First Floor
Property shall maintain the exterior of the First Floor Property using its present schipas or a similar
scheme for all painted surfaces, shall keep the brick properly tuckpointed, cleaned 204 maintained
and shall not paint the exterior brick. The Owner of the Condominium Propert; shall be
responsible for its Proportionate Share of such expenscs.

94  If the Improvements are damaged by fire or other casualty and (a) to the extent such
damage occurs in, on, under, within, upon or about the Condominium Improvements only or (b) to
the extent such damage occurs in, on, under, within, upon or about the First Floor Improvements
only, then any such damage shall be repaired and restored by the Owner of the portion of the
Improvements in which any such damage occurs in as timely a manner as practicable under the
circumstances, and such Owner shall, in accordance with the provisions of Article XV hereof, be
entitled to withdraw any insurance proceeds held by the Depositary by reason of any such damage,
for application to the cost and expense of the repair and restoration of any such damage. If at any
time any Owner so obligated to repair and restore such damage shall not proceed diligently with any
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repair or restoration of damage adversely and materially affecting an Easement in favor of any other
Owner or services to be furnished to any other Owner, then (i) the Creditor Owner may give written
notice to the Defaulting Owner specifying the respect or respects in which such repair or restoration
is not procceding diligently and, if, upon expiration of thirty (30) days afier the receipt of such
notice, any such repair or restoration work is still not proceeding diligently, then the Creditor
Owner may perform such repair and restoration and may take all appropriate steps to carry out the
same; or (i) in an Emergency Situation the Creditor Owner may immediately perform such repair
or restoration and may take all appropriate steps to carry out the same. The Creditor Owner in so
performing such repair and restoration shall, in accordance with Article XV hereof, be entitled to
withdraw any insurance proceeds and any other monics held by the Depositary as a result of any
such damage; for application to the cost and expense of any such repair or restoration and shall also
be entitled to reimbursement upon demand from the Defaulting Owner for all costs and expenses
incurred by the  Creditor Owner in excess of said insurance proceeds plus interest at the Default
Rate from the daie.of payment by the Creditor Owner of the costs and expenses to the date of
reimbursement to the Creditor Owner.

9.5  Ifthe Improvenients are damaged by fire or other casualty and if the provisions of
Section 9.4 are not applicable beCause the nature of the damage is such that it does not fall within
any of the categories set forth in clause (a) or (b) of Section 9.4, then the repair and restoration of
such damage shall be the joint responsibility of the Owners whose portions of the Total Property are
in need of such repair or restoration. Sad-rzpair and restoration shall be commenced and pursued
to completion in as timely a manner as practicabla.

The plans and specifications for said repair.apd restoration shall be prepared on the behalf
of those Owners which are responsible for such repair‘and restoration pursuant to the foregoing
provisions. Said repair and restoration shall be performed o behalf of such Owners by a contractor
or contractors jointly selected by such Owners, subject to the-approval of the Secured Property
Lenders, if required. In the event such Owners, and the Secured Praperty Lenders, if required, fail
to agree upon the selection of a contractor, then the selection theréof shall be made by arbitration
pursuant to Article XI hereof. The plans and specifications for such repéer and reconstruction shall
provide for the improvements to be rebuilt as nearly as commercially practicable to the
Improvements as constructed prior to the damage unless prohibited by law o7 uitless the Owners
otherwise agree, subject to the approval of the Secured Property Lenders, if required:

9.6 If the cost and expense of performing any repair and restoration to anv,Owner's
Improvements provided for in Section 9.5 hereof shall exceed the amount of insurance proceeds, if
any, paid by reason of the damage to such Owner's Improvements, then such excess cost and
expense shall be borne by each respective Owner to the extent that the respective Owner's insurance
proceeds on its Improvements are inadequate to pay the cost and expense of repairing and restoring
to their former condition their respective portions of the Improvements.

9.7 In any nslance of repair or restoration pursuant to Sections 9.4 or 9.5 hereof, any
Owner may require that an estimate of the cost of expense of performing such repair or restoration
be made by a reputable independent professional construction cost-estimating firm, except if a
construction contract providing for the performance of such repair and restoration for a stipulated
sum shall theretofore have been executed. If said estimate or stipulated sum, or if the actual amount
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incurred in performing repair or restoration, exceeds the amount of insurance proceeds, if any, paid
or payable by reason of the damage, then any Owner may at any time give notice to the other
Owners demanding that each Owner deposit with the Depositary the amount of such excess cost
and expense attributable to cach Owner pursuant to this Article IX. In licu of depositing its share of
such excess amount based upon said estimate or stipulated sum, or actual cost and expense of
performing such repair or restoration, any Owner may deliver to the Depositary security for
payment of its share reasonably acceptable to the other Owners, the Depositary and the Secured
Property Lenders, if required, which security may be in the form of a commitment issued by a
responsible lending institution to disburse an amount equal to such Owner's share of such excess
amount to the Depositary to pay the cost and expense of any such repair of restoration as the work
progresses 1 sroportion to such Owner's share of the cost and expense of any such repair or
restoration. 1f thie amount of the security required is based on an estimate of the cost and expense of
repair and restoration; then the amount of security required to be deposited or available shall be

readjusted upward o1 Aawnward as the work progresses based on actual costs and expenses of the
work.

If any Owner shall fail 10 pay, or, as the case may be, deposit, such Owner's share of the cost
and expenses (Or estimated cost and expense) of performing any repair or restoration in accordance
with this Section 9.7, or fails to deliver the security provided for herein within thirty (30) days after
receipt of another Owner's written demand therefor, then the Creditor Owner may (but shall not be
obligated to) pay the Defaulting Owner's siiare and the Defaulting Owner shall, upon written
demand, reimburse the Creditor Owner for such rayment and the Creditor Owner's reasonable costs
and expenses incurred in connection with such ‘payment plus interest at the Default Rate from the
date of payment by the Creditor Owner to the date of Jsimbursement to the Creditor Owner.

9.8  Upon completion of the repair and restoration of any damage to the Improvements,
any remaiiing Msurance proceeds paid by reason of such-damage and attributable to a particular
portion of the Total Property shall be refunded to the respecive Gwner o, if applicable, to the
holder of a morigage encumbering the Owner's respective poracn of the Total Property in
accordance with the terms of such encumbrance, 10 the extent that/svzn sum exceeds the actual
repair or restoration of such Owner's Improvements. Such funds which'are-paid to each respective
Owner or, if applicable, to the aforedeseribed mortgage holder, shall be payahle only from each
Owner's respective insurance proceeds.

99  If the Improvements arc destroyed or substantially damaged and theO'wners agree
not to rebuild, repair or restore the Improvements, subject to the written approval of thc Secured
Property Lenders, if required, then the Improvements shall be demolished to the extent necessary to
comply with all applicable laws, statutcs, ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency thereof having jurisdiction of the [mprovements.
in such event, the available insurance proceeds allocated to cach respective Owner's improvements
other then insurance proceeds used to cause said demolition o be performed, shall be refunded to
such Owner pursuant to the terms and the amounts stated in each Owner's policy, subject to the
rights of the Secured Party Lenders. Such demolition shall be deemed to be a "repair or restoration”
to which the provisions of Sections 9.4, 9.5, 9.6, 9.7 and 9.8 hereof are applicable except that
demolition, and not construction, shall be performed. Each Owner shall restore his portton of the
Total Property after demolition to & sightly and safe condition (including weatherproofing any
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exposed portions thereof) and in such a manner as to safeguard the other portions of the Total
Property, to preserve the use of the Easements granted hereunder and to prevent any violations of
applicable ordinances of the City of Chicago caused by the other party's failure to rebuild. In the
event all Owners of the Total Property agree not to rebuild where the Improvements are totally
destroyed, the land underlying the Improvements shall be deemed to be owned by the Owners in
accordance with the value of the improvements of each respective Owner as Tenants in Common.
Any Owner shall have the right to sue for partition (but for purposes of such partition the tand shall
be deemed not susceptible of division).

9.10  For purposes of this Article IX, architects' and engineers' fees, attorneys' fees,
consultants' ‘ees, title insurance premiums and other similar costs and expenses relating to repair or
restoration sha'l be included in the costs and expenses of any such repair or restoration.

ARTICLE X
LIENS, RIGHTS AND REMEDIES

10.1 I, at any time, any Owaer fails within thirty (30) days after notice or demand to pay
any sum of money due another Owner, as Creditor Owner, under or pursuant to the provisions of
this Declaration, then, in addition to any ozt rights or remedies the Creditor Owner may have, the
Creditor Owner shall have (a)a lien against the portion of the Total Property owned by the
Defaulting Owner, in the amount due from the Defaulting Owner to the Creditor Owner plus all
interest due the Creditor Owner with respect o’ such amounts, and (b) for a default under
Articles IX or XIII, a lien against any condemnation sward or insurance proceeds payable to a
Defaulting Owner for loss or damage to such portion‘ei the Total Property or otherwise under
insurance policies carried pursuant to Article VIII hereof“io secure the repayment of such sum of
money and all interest on such sum accruing pursuant to the provisions of this Article X. All liens
under this Section 10.1 shall arise immediately upon the recording of a notice by the Creditor
Owner with the Recorder and may be enforced by a proceeding in law o1 in 2quity to foreclose such
lien 1n like manner as a mortgage of real property in the State of Illinois G by any other remedy
available by statute or at law or in equity. Such liens shall continue in full forcs and effect until
such sum of money and any accrued intercst thereon shall have been paia-iiail. The liens
provided for in this Section 10.1 shall be superior to and take precedence over any roorigage, trust
deed or other encumbrance constituting a lien on the portion of the Total Property cw4ed by the
Defaulting Owner, other than a bona fide mortgage or trust deed which is a first mortgage or trust
deed against such portion of the Total Property at the time of the recording of the notice of lien.

102 To the fullest extent permitted by law, the provisions of Article X of this
Declaration shall be controiling over the provisions of the Act insofar as the provisions of the Act
purport to limit (i) the obligation of the Unit Owners to repair or restore the Condominium Property
or any portions thereof or (i1) the use of the insurance proceeds for repair and restoration of the
Condominium Property or any portions thereof. In the event of fire or other casualty or act of God
or force majeure causing damage to any portions of the Condominium Property subject to the Act
which would entitle any Owner, under the Act, to withdraw all or any part of the Condominium
Property from the Act and not to repair and restore the Condominium Property as required by this
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Declaration, notwithstanding the foregoing sentence, then the other Owners shall have a licn on the
Condominium Property and on any insurance proceeds payable for loss or damage to such portion
of the Total Property under insurance policies carried pursuant to Article VIII hereof and on any
condemnation award pursuant to Article XIII, in an amount necessary sO that the other Owners shall
have sufficient proceeds to demolish or repair and restore the Improvements {o a condition so as
adequately to assure:

(A)  the structural integrity and safety of the Improvements;

(B)  the continuous and efficient operation of all electrical, utility, mechanical,
plumiing and other systems serving the [mprovements;

(C) -, compliance with all zoning, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or municipality or
agency thereof haviug jurisdiction of the Total Property or any part thereof; and

(D)  the architectural unity and aesthetic appearance of the restored
Improvements as a first-ciass mixed-use property.

The lien created by this Sectior’10.2 shall be superior to and take precedence over any
mortgage or other encumbrance constituting 4 lien on the Condominium Property other than a bona
fide mortgage or trust deed which is a first martgage or trust deed against the Condominium
Property. Such lien shall arise immediately upon the recording of a notice by the Creditor Owner
with the Recorder following the occurrence of a fif=.orother casualty or act of God or force majeure
stating that it is a lien created by this Section 10.2 ofibis Declaration. Such lien shall continue in
full force and effect until either the sum of money requiréd nereunder shall have been paid the other
Owners, or the Owner of the Condominium Property shall nave discharged its obligation for such
repair and restoration as required by this Declaration. Such liel. mavbe enforced by a proceeding in
equity to foreclose such lien in like manner as a mortgage of real piaperty in the State of Illinois or
by any other remedy available by statute or at law or in equity.

103 Without limiting any equitable remedies 1o which the-other, Owners may be
entitled, so long as any portion of the Total Property remains subject to the provisions of the Act,
each Unit Owner shall be liable only for such portions of any claim against the’Owner of such
portions of the Total Property equal to the amount of the claim multiplied by the percentage of
Ownership interest in Common Elements allocated to such Unit Owners's Unit as set forth in the
applicable Condoniinium Declaration. Upon payment of such amount for which a Unit Owner is
liable, (i) any lien arising against such Unit Owner's Unit Ownership on account of such claim shall
be deemed released against such Unit Owner's Unit Ownership without further act or deed by any
such Unit Owner, and (ii) upon the written request of such Unit Owner, the Creditor Owner who
has recorded notice of such lien shall deliver to such Unit Owner an instrument evidencing the
release of such lien, but only with respect to said Unit Owner's Unit Ownership.

When a Unit Ownership is owned by more {han one "person” (as defined in the Act) the
liability of each such person for any claim against the Unit Ownership shall be joint and several.
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104  No conveyance or other divestiture of title (other than foreclosure of a lien or a deed
in lieu of foreclosure which shall then be and remain superior) shall in any way affect or diminish
any lien arising pursuant to this Article X, and any lien which would have arisen against any
property pursuant to this Article X had there been no conveyance of divestiture of title (other than
foreclosure of a lien or a deed in lieu of foreclosure which shall then be and remain superior) shall
ot be defeated or otherwise diminished or affected by reason of such conveyance ot divestiture of
title.

10.5  Interest shall accrue on any suins owed by a Defaulting Owner to a Creditor Owner
under this Declaration, and shall be payable from the date any such sum is first due hereunder until
paid in full /ot » rate of interest equal to the lesser of: (a) the floating rate which is equal to four
percent (4%) perannum in excess of the annual rate of interest from time to time announced by
Bank of America-dt-Chicago, llinois or other major bank in the City of Chicago if Bank of America
ceases to exist, as 1is “Corporate base rate” of interest or at reasonably, equivalent substitute thereof
in the event a corporale’bise rate 1s no longer announced, or (b) the then maximum lawful rate of
interest in Jilinois applicablz-to the Defaulting Owner and the nature of the debt. In the event a
"corporate base rate” or reasorab'e equivalent thereof 1s not announced by Bank of America, and no
maximum lawful rate applies, then interest shall accrue at the annual rate of fifieen percent (15%).

10.6 The rights and remedics of.an Owner provided for in this Article X or elsewhere in
this Declaration are cumulative and not irieiided to be exclusive of any other remedics to which
such Owner may be entitled at law or in cquity or by statute. Any Owner may enforce, by a
proceeding in equity for mandatory injunction; any other Owner's obligation to execute or record
any document which such other Owner is required.i4 execute under or pursuant to this Declaration.
The exercise by such Owner of any right or remedy e which it is entitled hereunder shall not
preclude or restrict the exercise of any other right or remecy srovided hereunder.

107 Each claim of any Owncr arising under this Declaration shall be separate and
distinct, and no defense, set-off, offset or counterclaim arising against the enforcement of any lien
or other claim of any Owner shall thereby be or become a defense, sci<off, offset or counterclaim
against the enforcement of any other lien or claim.

108 Actions to enforce any right, claim or lien under this Deslaration shall be
commenced within three (3) years immediately following the date the cause of action accrued, or
such other shorter period as may be provided by law or statute.

109 A Defaulting Owner shall pay the reasonable attorneys' fees and court costs paid or
incurred by a Creditor Owner in successfully enforcing its rights against the Defaulting Owner
under this Declaration, and such fees and costs shall be added to the amount of any applicable lien
created under this Articie X.

10.10 In the event a Creditor Owner consists of on¢ or more Unit Owners, then the
Condominium Association of which the Creditor Owner is a member shall have this sole and
exclusive right to act for, bind, sue for, defend and represent, in accordance with Article XVII
hereof, the Creditor Owner in any proceeding arising out of this Article X, together with full power
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and authority to compromise any claims arising out of the terms of this Article X and to grant
releascs.

ARTICLE XI
ARBITRATION

All questions, differences, disputes, claims or controversies arising under this Declaration
involving an amount not exceeding $100,000, which amount shall increase by twenty percent
(20%) evenfive (5) years from the date of this Declaration, or involving either of the following
matters: (1) selection of an insurance company and (2) appointment of an architect or a contractor
or contractors pursuant to Section 9.5, 13.4 or 14.1 hereof which shall be not resolved within SIXty
(60) days after canie shall arise, except where otherwise expressly provided herein, shall be
submitted for arbitration fo a panel of three (3) arbitrators at the Chicago, Illinois office of the
American Arbitration Association in accordance with its then existing Commercial Arbitration
Rules.  Such arbitration may be initiated at the request of any Owner. The fees and costs of such
arbitration (filing fees, arbitrai0zs™ fees and expenses, court reporter's fees and transcript fees, but
exclusive of witness fees and atto'neys' fees) shall be borne in equal shares by the Owners which
are parties to such arbitration. The Owrer requesting arbitration shall notify the Secured Property
Lenders of its request to arbitrate within'five{5) days thereafter. Any award of the arbitrators shall
be final and binding upon the Owners and iudgment thereon shall be entered by any court
exercising jurisdiction over the Total Property ¢r the Owners.

ARTICLE XIt
UNAVOIDABLE DELAYR

No Owner shall be deemed to be in default in the performancé of any obligation created
under or pursuant to this Declaration, other than an obligation requiring fLe payment of a sum of
money, if and so long as nonperformance of such obligation shall be caused by fire or other
casualty, national emergency, governmental or municipal laws or restrictions, ¢ieiny action, civil
commotion, strikes, lockouts, inability 1o obtain labor or materials, war or 1iaisnal defense
preemptions, acts of God, energy shortages or similar causes beyond the reasonable con’#o! of such
Owner (other than inability to make payment of money) ("Unavoidable Delay") and the time limit
for such performance shall be extended for a period equal to the period of any such Unavoidable
Delay. The Owner unable to perform (hereafter in this Article the "Non-Performing Owner") shall
notify the other Owners in wriling of the existence and nature of any Unavoidable Delay within a
reasonable time after the onset of any such Unavoidable Delay. The Non-Performing Owner shall,
from time to time upon written request of any Owner, keep the other Owners fully informed, in
writing, of all further developments concerning any such Unavoidable Delay:.

ARTICLE XIII
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CONDEMNATION

[3.1  In the event of a taking by the exercise of the power of eminent domain or deed in
lieu of condemnation of all or any part of the Total Property by any condemning authority any
restoration of the Improvements shall be performed in accordance with the requirements of this
Article XIII and the provisions of this Article X1IT shall at all times be subject to and subordinate to
the rights of the Secured Property Lenders.

13.2 All awards resulting from the taking by the exercise of the power of eminent domain
or deed in lieu of condemnation of all or any part of the Total Property, (hereinafter in this
Article XIll the "Award"} other than damages resulting from a taking of the temporary use of space
as hereinafier described, shall be paid to the Secured Property Lenders and disbursed as hereinafier
provided, subject Lo the rights of the Securcd Property Lenders.

13.3  In the event of (a)a taking (other than a temporary taking) of a part of the
Condominium Property‘ouly, or (b) a taking (other than a temporary taking) of a part of the First
Floor Property only, then subjcet to the provisions of Section 13.6 hereof, the Owner of the portion
of the Total Property in which/the taking occurred shall repair and restore the remainder of its
portion of the Improvements to (omi an architectural and functional whole. Such repair and
restoration shall be commenced and pussued to completion in as timely a manner as practicable
under the circumstances and shall be at the ssle cost and expense of the Owner of the portion of the
Total Property in which the taking occurred.

Such Owner shall be entitled to withdraw‘anv Award paid to the Secured Property Lenders
by reason of such taking for application to the cost ofs2id; repair and restoration in accordance with
the provisions of Article XVI hereof and to retain any &¥cess not required for such repair and
restoration, subject to the rights of the Secured Property Leiders.

13.4  In the event of a taking other than (a) a temporary (aking described in Section 13.2
hereof, (b) a taking described in Section 13.3 hereof, or (c) a taking of =il-or substantially all of the
Total Property, then, subject to the provisions of Section 13.6 hereof, the Q¥aers shall cooperate to
repair and restore the remainder of the Improvements in accordance with plasis and specifications
(hereinafter described) jointly approved by the Owners affected by such taking 44 the Secured
Property Lenders. The plans and specifications for such repair and restoration shail e nrepared by
the Architect. Such plans and specifications shall provide for repair and/or restoredon of the
remainder of the Improvements to form an architectural and functional whole with such changes in
the Improvements as shall be required by reason of such taking. Such repair and restoration as
practicable under the circumstances and the costs of such work shall be paid by those Owners
whose portions of the Total Property were the subject of the taking in such shares as such Owners
may agrec among themselves and shall be subject to the approval of the Secured Property Lenders,
if required. In the event such Owners, and the Sccured Property Lenders, if required, fail to agree
upon the selection of a contractor, then the selection shall be made by arbitration pursuant to
Article XT hereof. If such repair and restoration is to be performed solely in the portion of the Total
Property Owned by one of the Owners then, provided that the plans and specifications do not
require an Alteration, as such term is hereinafter defined, the approval of the Owners of, and any
Secured Property Lender with respect to, the other portion of the Total Property shall not be
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required with respect to the plans and specifications therefor, nor shall the consent of the Owners
of, and any Secured Property Lender with respect to, the other portion of the Total Property be
required with respect (o selection of a contractor therefor. 1f as a result of such taking, any
Easements or covenants under this Declaration are extinguished or materially impaired, then
changes shall be made to provide for easements of access, ingress and egress and use of Facilities
and for furnishing of services comparable, to the extent commercially practicable, to Fasements
created under Article Il and TV hercof.

13.5  The Award for any taking described in Section 13.4 shall first be used to pay for the
repair and restoration (including any demolition, repair or restoration under Section 13.6 hereof) of
the Improvezients. The award shall be atlocated to each portion of the Total Property to which it is
attributed. Any.excess of the Award attributed to a particular pottion of the Total Property over the
cost of repair anc. restoration to that portion of the Total Property shall then be allocated to the
respective Ownsis.of that portion of the Total Property, or, if applicable, to the holder of a
mortgage encumbering sach Owners' respective portions of the Total Property in accordance with
the terms of such encumbrince.

13.6 Notwithstanding-dny other provision to the contrary, if, as a result of a taking (other
than a temporary taking or a taking'described in Section 13.7 hereof), any Owner reasonably
determines that the portion of the Total Property owned by it no longer can be operated on an
economically feasible basis, then such Gwner shall not be obligated to repair or restore the
Improvements owned by 1t as may be requirsd by-Sections 13.3 and 13.4 hereof. However, in such
case, such Owner shall demolish, repair or restore the Improvements owned by it to the extent, if
any, as may be necessary to provide essential serviccs-or structural support for the other portions of
the Total Property, but only if all the Owners of the-0tiier portions of the Total Property affected
thereby request that it perform such demolition, repaircr ‘estoration. Furthermore, such Owner
shall weatherproof any exposed portions of the Total Property-ewned by it and shall restore his
portion of the Total Property to a sightly and safe condition and. in“such a manner as to safeguard
the other portions of the Total Property, and to preserve the (use.of the Easements granted
hereunder. Such demolition, repair or restoration shall be deemed to Yiz-a repair or restoration to
which the provisions of Paragraph 13.4 hereof are applicable.

13.7  In the event of a taking of all or substantially all of the Total Prop<rty. the Award for
such taking shall be allocated to the Owners in accordance with the apportionmentmade in any
final judicial or administrative proceedings in connection with the taking and paid to thie'Qwners in
accordance with said apportionment.

13.8  To the fullest extent permitted by law, the provisions of this Article X1II shall be
controlling over the provisions of the Act insofar as the provisions of the Act purport to limit (1) the
obligation of the Unit Owners to repair or restore any portion of the Total Property subject to the
Act in the event of a taking or (2) the use of the Award as provided in this Article XIII.

ARTICLE XIV

ARCHITECT
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14.1  The appointment of an architect in accordance with this Article XIV shall be for the
purpose of resolving disputes and other differences arising under this Declaration during the
operation of the Total Property. The Owners shall jointly appoint a firm consisting of both
architects and engineers (or a firm of architects and a firm of engineers agreeing to act jointly
hereunder) experienced in the design and operation of structures similar to the Improvements to
serve under and pursuant to the terms and provisions of this Declaration (the "Architect"). In the
event the Owners cannot agree upon the appointment of the Architect, the matter shall be submitted
to arbitration in accordance with the provisions of Article XI. The Architect shall, upon its
appointment, execute an agreement with the Owners substantially in the form of or comparable to
The Americanr, Institute of Architects ("AIA"), AIA document B141, most recent edition, entitled
"Standard Fornt Agreement between Owner and Architect.”

Any Owrier/may cause any Architect to be replaced if it demonstrates to the other Owners
that such then-serving Architect has failed to perform its duties hereunder fairly, diligently or
competently in accordance-with the Owner-Architect Agreement. In such event, the Owner
desiring replacement of the Aichitect shall serve notice upon the other Owners that such then-
serving Architect has failed to/perform its duties hereunder fairly, diligently or competently in
accordance with the Owner-Architect Agreement. In such event, the Owner desiring replacement
of the Architect shall serve notice ipon the other Owner and the Secured Property Lenders,
requesting the removal of the then-serving Architect, which notice shall set forth with specificity
the respect or respects in which such Architect shall have failed to perform diligently or
competently in accordance with the Owner-Atchitect Agreement. If, in the opinion of the Owner
receiving such notice, the Owner desiring to replace the Architect is not entitled to require the
appomtment of a new Architect pursuant to this Seciicz 14.1, an Owner receiving such notice and
objecting to the appointment of a new Architect shall notiy the other Owner of its objection in
writing within fifteen (15} days after receipt of such nouce from the other Owner. If, within
ten (10) days after receipt by the Owner desiring to replace the Architect of such objection, the
Owners do not resolve their differences, then the dispute shall be setiled by arbitration pursuant to
Article X1 hereof.

142 In any instance when the Architect serving pursuant to Sectien 14.1 hereof is
authorized by this Declaration to advise the Owners concerning any dispute oripatter, any Owner
involved in such dispute or matter may submit the same to the Architect. The Gwiner submitting
such dispute or matter shall simultaneously give written notice of the submission of sucit dispute or
matter to the other Owners involved in such dispute and the Secured Property Lenders. The
Architect shall, except in an Emergency Situation, afford each Owner involved in any dispute or
matter, and any attorney or other representative designated by such Owner and the Secured Property
Lenders, an opportunity to furnish information or data or to present such party's views.

14.3  The Architect shall be paid a reasonable fee for any services rendered hereunder and
shall be reimbursed for reasonable and necessary expenses incurred in connection therewith, and
the Owners shall each pay their proportionate share of such fees. In any instance when the
Architect shall, in accordance with any of the provisions of this Declaration, render services in
connection with the preparation of plans and specifications for the supervision of repair, restoration
or demolition of the Improvements or any part thereof, the fees and expenses of the Architect shall
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be considered as costs and expenses of said repair, restoration or demolition, as the case may be,
and shall be paid in the same manner as other costs and expenses of repair, restoration and
demolition under the provisions of this Declaration.

If any Owner shall fail to pay its allocable share of any fees or expenses of the Architect
within ten (10) days after receipt of any invoice therefore from the Architect, then any other Owner
may pay the same and the Owner failing to pay shall, within ten (10) days after written demand for
retmbursement, reimburse the other Owner for any such payment plus interest at the Default Rate
from the date of payment by the Owner to the date of reimbursement to such Owner.

ARTICLE XV
DEPOSITARY

15.1 A deposiiary ("Depositary"} shall be appointed in the manner hereinafter provided to
receive from the payor or payee thereof insurance proceeds and condemnation awards, to disburse
such monies and to act otherwis< in accordance with the terms and provisions of this Declaration.
Except as otherwise provided hereunder, all insurance proceeds under the Casualty Policy required
to be carried pursuant to Section 8.1((A) hereof and condemnation awards arising in connection
with this Declaration shall be paid to the Depositary. Except as otherwise provided herein, the
Depositary appointed hereunder shall be ore of the then five (5) largest title companies, banks or
trust companies (measured in terms of capital fundsy with principal offices in Chicago, Tllinois.

152 As used hereinafier in this Article, the phiase "Damaged Parcel” shall refer to any of
the Condominium Property and First Floor Property, or any tombination thereof if applicable, as to
which a casualty loss shall have occurred. In the event ofany casualty loss which affects only the
First Floor Property or the Condominium Property, then those Secured Property Lenders having a
first mortgage lien with respect to the Damaged Parcel shall havé (e right, within thirty (30) days
after such casualty loss has been finally adjusted, to elect either to act.ac Depositary or to appoint
the Depositary with regard to such funds. 1f such right of election is not ex¢reised within said thirty
(30) day period, then the Owner of the Damaged Parcel shall have the righit to appoint the
Depositary with regard to such funds.

153 In the event of any casualty loss which affects more than one portioti-e? the Total
Property and if each Damaged Parcel is subject to a mortgage or trust deed held by Secured
Property Lenders, then those Secured Property Lenders having a first mortgage lien with respect {o
the Damaged Parcels shall have the right, within thirty (30) days after such casualty loss has been
finally adjusted, acting jointly, to appoint the Depositary with regard to such funds.

154 In the event of any casualty loss which affects more than one portion of the Total
Property and if one or more but less than all of the Damaged Parcels is or are encumbered by a
mortgage or trust deed held by Secured Property Lenders, then such Secured Property Lenders and
the Owner or Owners of the unencumbered Damaged Parcel or Parcels shall have the right, within
thirty (30) days after such casualty loss, acting jointly, to appoint the Depositary with regard to such
funds.
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15.5 If none of the provisions of Section 15.3 or 15.4 are applicable, or if none of the
rights of election or appointment conferred by said Sections are exercised within thirty (30) days
after the casualty loss has been finally adjusted, then the Owners of the Damaged Parcels shall
mutually appoint the Depositary. Upon the failure of such Owners to appoint the Depositary within
thirty (30) days after the casualty loss has been finally adjusted, then the matter shall be submitted
to arbitration n accordance with Article X1 hereof and the arbitrator shall appoint the Depositary.

15,6  As to any Damaged Parcel with regard to such funds which shall have been
submitted to a Condominium Declaration pursuant to the Act, notwithstanding that any individual
Unit purchasers may have granted mortgages or trust deeds encumbering all or any portion or
portions of the-Damaged Parcel, the right and power of the Owner of such Damaged Parcel to
appoint the Depbsitary under Sections 152 through 15.5 shall be exercised solely by the
Condominium Astoziation, and the Unit purchasers and their mortgagees shall be bound thereby.

157 Each Owaer whose portion of the Total Property is the subject of any such casualty
loss or condemnation shall be-shligated to pay the reasonable fees and expenses of the Depositary
in proportion to their respective/insurance proceeds or condemnation awards, as the case may be.
Any Depositary appointed to act hereunder shall execute an agreement with the Owners whose
portion of the Total Property is the subject of any such casualty loss or condemnation accepting said
appointment in form and content acceptahle o such Owners and in accordance with the provisions
of this Declaration.

15.8  The Depositary shall have no affinnzive obligation to prosecute a determination of
the amount of, or to effect the collection of, any inwurance proceeds or condemnation award or
awards unless the Depositary shall have been given an’express written authorization from the
Owners; provided, however, that 1If only one Ownei claims sald insurance proceeds or
condemnation awards, then said Owner alone may authorize the Denositary to so proceed; provided
further, however, that if the First Floor Property and/or the Coadominium Property is in any
material way affected by the disbursement of any such insurance procesds or condemnation award
or awards, then the consent of the holder of the appropriate Secured Préperty Lenders shall be
required,

159 The monies on deposit shall be held in an interest bearing accourit_j:rsuant to an
agreement among the Depositary and the Owners whose portion of the Total Property-has been the
subject of any casualty loss or condemmation. The Depositary, within thirty (30) days after receipt
of funds, shall purchase with such monies, to the extent feasible, United States Government
securities payable to bearer and maturing within one (1) year from the date of purchase thereof,
except insofar as it would, in the good faith judgment of the Depositary, be impracticable to invest
in such securities by reason of any disbursement of such monies which the Depositary expects to
make shortly thereafter, and the Depositary shall hold such securities in trust in accordance with the
terms and provisions of this Declaration. Any interest paid or received by the Depositary on monies
or securities held in trust, and any gain on the redemption or sale of any securities, shall be added to
the monies or securities so held in trust by the Depositary. Monies received by the Depositary
pursuant to any of the provisions of this Declaration shall not be mingled with the Depositary's own
funds and shall be held by the Depositary in trust for the uses and purposes herein provided.
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15.10 The Depositary may resign by serving written notice on the Owners. Within thirty
(30) days after receipt of such notice or in case of failure or inability to act, the Owners shall Jointly,
with the consent of the Secured Property Lenders, appoint a substitute who qualifies under
Section 15.1 hereof, and the Depositary shall transfer all funds, together with copies of all records
held by it as Depositary, (o such substitute, at which time it duties as Depositary shall cease. If the
Owners shall fail to appoint a substitute within said thirty (30) days, then the Secured Property
Lenders shall appoint a substitute who qualifies under Section 15.1 hereof within thirty (30) days
therealler, and the Depositary shall transfer all funds, together with copies of all records held by it
as Depositary, to such substitute, at which time its duties as Depositary shall cease. If the Secured
Property Lenders shall fail to appoint a substitute within said additional thirty (30) day period, then
the Depositary may deposit such funds with either a court of competent jurisdiction or with a bank
or trust company 12 Chicago, Illinois who qualifies under Section 15.1 hereof.

15.1T  Notw:ttistanding anything contained herein to the contrary, any insurance proceeds
arising out of the policies required to be carried pursuant 1o Section 8.1 (A) hereof or condemnation
awards of less than $50,000.09. shall be paid directly to the party so entitled rather than to the
Depositary unless the insurance sroceeds or condemnation award are to be paid to more than one
Owner.

ARTICLE XV]
DISBURSEMENTS OF FUNDS BY DEPOSITARY

16.1  (A)  Each request by an Owner acting ‘pursuant to the provisions of this
Declaration for disbursement of insurance procecas, any, condemnation award or other
funds for application to the cost of repair, restoration or.denolition (the "work™} shall be
accompanied by a certificate of the applicable Owner, and #ith respect to the information
described in Section 16.1 (A)(2) and (A)4) below, verified by the Architect, dated not more
than ten (10) days prior to the date of the request for any such disbursement, setting forth
the following:

(1) That the sum requested has cither (a) been paid by or 51, behalf of
one of the Owners (in which event the certificate shall name such Ownej.or by or
on behalf of all Owners (in which event the certificate shall specify the amount paid
In cach respective Owner), or (b)is justly due to contractors, subcontractors
materialmen, engineers, architects or other persons (whose names and addresses
shall be stated) who have rendered or furnished certain services or materials for the
work; such certificate shall also give a brief description of such services and
matenials and the principal subdivisions or categories thereof, the respective
amounts so paid or due to each party named in said certificate and any other
information required by the Mechanics, Liens Act set forth in Chapter 770 of the
Lllinois Compiled Statutes (the "Mechanics' Liens Act") and any title insurer
affording coverage against mechanic's liens;
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(2)  That the sum requested, plus all sums previously disbursed, does not
exceed the cost of the work actually in place up to the date of such certificate plus
the cost of materials supplied and actually stored on site (which materials shall be
adequately insured agamnst fire, theft and other casualties).

(3)  That no part of the cost of the services and materials described in the
certificale has been the basis of the withdrawal of any funds pursuant to any
previous request or is the basis of any other pending request for funds; and

(4)  That the cost to complete the unfinished work will not exceed the
funds or security therefor held by the Depositary after payment of then current
request.

(B} Upon compliance with the provisions of Section 16.1 (A) (but not more
frequently than once in each calendar monh (thirty (30) day period)); and

(I xpon receipt of contractors' and subcontractors' sworn statements
required under tie’Mechanics' Licns Act accompanied by partial or final waivers of
lien, as appropriate, and any other information required by any title insurer affording
coverage against mechanuss, liens from the persons named in the sworn statement,
and

(2)  approval by the'fitle insurer, the Owners, the Securcd Property
Lenders holding mortgages on portieds of the Total Property on which or for the
benefit of which work will be peitaimed, of the lien waivers and ofher
documentation, and the willingness of the fitle insurer to issue an endorsement
(satisfactory to such parties) insuring over possiklc mechanics, lien claims relating
to work in place and the continued priotity of theJie: of the mortgage securing the
Secured Property Lenders whose approval is required above, the Depositary shall,
out of the monies so held by the Depositary and subject to such reasonable retention
as may be reasonably required in the circumstances and ‘s customary in similar
construction matters, pay or cause to be paid to the O vICTs, contractors,
subcontractors, maleriaimen, engineers, architects, and other persors wamed in the
Owner's certificate and contractors' and subcontractors' swomn statéraents the
respective amounts stated in said certificate and statements due them.

Notwithstanding the foregoing, any or all of the Owners or the Secured Property Lenders or
the Depositary may require that disbursements be made through the usual form of construction
escrow then in use in Chicago, Hlinois, with such changes as may be required to conform to the
requirements or provisions of this Declaration, The Depositary may rely conclusively, with respect
to the information contained therein, on any certificate furnished by the Owner to the Depositary in
accordance with the provisions of Section 16.1 {A) hereof and shall not be liable or accountable for
any disbursement of funds made by it in reliance upon such certificate or authorization,
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ARTICLE XVII
ESTOPPEL CERTIFICATES

17.1 Each Owner shall, from time to time, within ten (10) days after receipt of written
request from another Owner or Secured Property Lender execute, acknowledge and deliver to the
requesting Owner or to any existing or prospective purchaser or mortgagee designated by the
requesting Owner, a certificate ("Estoppel Certificate") stating:

(A)  that the terms and provisions of this Declaration are unmodified and are in
full foree and effect or, if modified, identifying any such modifications;

(B) . whether there is any existing default hereunder (or grounds therefore after
giving the redqusite notice hereunder) by the requesting Owner and, if so, specifying the
nature and extentihereof;

(C)  whether-there are any sums (other than those arising out of the normal
course of operation of the/improvements within the previous forty-five (45) days) which the
Owner executing such Estoppel Certificate is entitled to receive or demand from the
requesting Owner, and if there is 20v such sum, specifying the nature and amount thereof:

(D) whether the Owner execiting the Estoppel Certificate has performed or is
performing work, the cost of which suck Owmer is or will be entitled to charge in whole or
in part to the requesting Owner under the previsions hereof, but has not yet charged to such
Owner, and if there be any such work, specifyirig{ns nature and extent thereoft

(E)  the nature and extent of any set-offs; clairis, counterclaims or defenses then
being asscrted or capable of being asserted after giving the rzquisite notice, if any, required
hereunder or otherwise known by the Owner against the enibrcement of the requesting
Owner's obligations hereunder;

(F)  the total amount of all liens being asserted or capable of being asserted after
giving the requisite notice, 1f any, required hercunder by the Owner executiig the Estoppel
Certificate under the provisions of this Declaration describing the applicable srovision or
provisions and the details of any such lien claim;

(G)  whether the Owner executing the Estoppel Certificate has requested that a
matter be submiited to arbitration, which matter has not been discharged, released or
otherwise resolved, and if so, a copy of any such notice or notices shall be delivered with
the Estoppe! Certificate;

(H)  the nature of any arbitration proceeding or finding under Article XI, made
within the ninety {(90) days preceding the date of such Estoppel Certificate;

(D the current address or addresses to which notices given to the Owner
executing such Estoppel Certificate are required to be mailed under Article XX hereof: and
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)] such other facts or conclusions as may be reasonably requested.

172 The Owner of any portion of the Total Property which is not subject to the Act, if
requesied to issue an Estoppel Certificate in connection with the purchase and sale or financing of a
Unit Ownership, may charge the requesting Owner a fee not more than One Hundred Dollars
($100.00) for preparing, executing and delivering the Estoppel Certificate and may, in its sole
discretion, limit to items (B) through (F) described above the statements made in the Estoppel
Certificate,

17.3 # So long as any portion of the Total Property remains subject to the provisions of the
Act, an Estoppel Certificate requested from the Owner of such portion of the Total Property subject
to the Act shalle issued by the Condominium Association on behalf of the Unit Owners and the
Condominium Assoziation and any Estoppel Certificate so issued shall be binding on the Unit
Owners and such Condeminium Association, and an Estoppel Certificate requested by the Owners
of any portion of the Tcta! Property subject to the Act from an Owner of a portion of the Total
Property not subject to the Act-may only be requested by the Condominium Association on behalf
of the Owner of such portion of't%c Total Property subject to the Act.

ARTICLE XVIIT
CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as any portion of the Total Property is stljject to the provisions of the Art, all rights,
Easements and benefits under this Declaration appurterieit'to or enjoved by the Owner of such
portions of the Total Property, any consents, waivers, apjrrovals-and appointments which may be
granted by an Owner, shall be exercised by the Condominium Association on behalf of the Owner
of such portions of the Total Property, except for such rights or beiefits expressly granted to Unit
Owners and in the event of any such action taken by the Condontinizm Association, the Unit
Owners shall be bound as if such Unit Owners had expressly consented and agreed to such actions
by the Condominium Association. Any action to enforce or defend rights, obligations, Easements,
burdens and benefits under this Declaration, or the rights to settle and comprorniise any claims, on
behaif of the Unit Owners who arc members of the Condominium Association shiai 5= taken on
behalf of the Condominium Association and on behalf of Unit Owners solely by the Copdominium
Association by its duly authorized officers acting pursuant to the authority granted by law, the
Condominium Declaration or resolution of the board of managers Of the Condominium
Association. Except as otherwise noted herein, any requirement for any Unit Owner to furnish a
notice or deliver a document may also be performed by the Condominium Association. No Unit
Owner or group of Unit Owners shall have the right to take any action under this Declaration or to
enforce any of the rights, casements or privileges granted by this Declaration for the benefit of the
Total Property or any part thereof. All obligations under this Declaration of the Owner of any
portion of the Total Property subject (o the Act shall be the obligations jointly and severally of both
the Condominium Association and all Unit Owners in such portions of the Total Property and any
lien arising against the Owner of any such portion of the Total Property may be imposed against the
units of all such Unit Owners based upon their percentage of interest in the Common Elements
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appurtenant to such portion of the Total Property, which each Unit Owner may discharge in
accordance with the provisions of Article X hereof.

ARTICLE XIX
ALTERATIONS

19.1  (A)  Any Owner (hereinafter in this Article XIX, "Altering Owner") may, at any
time, at such Altering Owner's sole cost and expense, make additions, improvements or
alterations (hereinafter in this Article XIX, "Alterations") to the part of the Improvements
withirr such Altering Owner's portion of the Total Property, provided that such Alterations
comply (with the balance of this Section 19.1 and all of the other provisions of this
Article XFv./ Any plans and specifications for any restoration of the Improvements which
contain subsiwarially the same architectural features as the Improvements which existed
prior to the necessity of restoration shall not be deemed to be Alterations with the meaning
of thts Article XiX. Prohibitions and restrictions on Alterations by the Owner of the
Condominium Property shall also apply to individual Owners of the Units,

(B)  Unless otherwise provided in Section 19.1 (A) and this Section 19.1 (B),
Alterations shall not be made withedt the prior written consent of the Owners if such
Alterations will:

(1) unrcasonably diminich'the benefits afforded to such other Owners by
any Easements or unreasonably interrupt such other Owners use or enjoyment of any
Easement,

(2)  Materially alter the facade of the improvements except exterior signs
for commercial tenants which are commercially reascrizole.

(3)  impair the structural integrity of the Improvéments {or any portion
thereof) or nccessitate the erection of additional columns, bearing walls, or other
structures upon or within the Total Property,

(4)  affect Facilitics benefiting other Owners other than nitally or
incidentally, or

(5)  materially change the expected pedestrian and vehicular traffic
patterns of ingress and egress.

Subject to the foregoing provisions, the Owner of the First Floor Property and the Owner of
the Condominium Property shall have the right and is hereby granted the necessary easements to:
(a) reconfigure any portion of the First Floor Property or Condominium Property, respectively; and
(b) undertake such changes in the First Floor Property or Condominium Property, respectively as it
reasonably desires to make.
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(C) If] at any time, the Altering Owner proposes to make any Alterations which
require or could possibly require the consent of the other Owners or the Secured Property
Lenders, if applicable, then before commencing or proceeding with such Alterations, the
Altering Owner shall deliver to the other Owners and the applicable Secured Property
Lenders, a copy of the plans and specifications showing the proposed Alterations and a
reference to this Section 19.1. If such other Owners and the applicable Secured Property
Lenders consent to such Alterations or state that their consents arc not required, the Altering
Owner may proceed to make its Alterations substantially in accordance with said plans and
specifications. The Owners or Secured Property Lenders whose consents are requested
shall make a good faith effort to respond to the Altering Owner within thirty (30} days after
its receipt of said plans and specifications from the Altering Owner showing proposed
Alietations.  If the Altering Owner has not requested the other Owners' consent to the
proposed Alterations, and if, in the good faith opinion of the other Owners or the applicable
Secured Plorerty Lenders, the Altering Owner has violated or will violate the provisions of
Section 19.11(AVor (B), such Owners or Secured Property Lenders (the "Objecting Party"),
believing a vio'ation exists shall notity the Altering Owner of its opinion that the
Alterations or proposed-Alterations violate or will violate the provisions of Section 19.1 (A)
or (B) hereof, and shail specify the respect or respects in which its provisions are or will be
violated. If an Objecting Party in good faith asserts a violation of Section 19.1 (A) or (B),
the Altering Owner shall 15t )commence with the Alterations or proceed with the
Alterations, if already commenced, uriil the matter has been resolved. In addition to any of
the legal or equitable rights or remedies. to which the Objecting Party may be entitled by
reason of an Altering Owner's violation or likely violation of the provisions of this
Section 19.1 the Objecting Party shall be'entitled to seek and obtain injunctive relief to
enjoin any such violation.

(D} If any matter arises between the Uwnars with respect to whether any
Alterations or proposed Alterations violate the provisions of Section 19.1 (A) or (B), then
any Owner may submit such matter to the Architect for its'advice, and the Architect shall
render its opinion whether the Alterations or proposed Alleratiozsviolate the provisions of
Section 19.1 (A) or (B) hereof,

(E)  The Owners, in making Alterations, shall (1) perform all work iva good and
workmanlike manner and in accordance with good construction practices, (2) cuomply with
all applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations and
orders, including, without limitation, the City of Chicago Building Code, and (3) comply
with all of the applicable provisions of this Declaration. Each Owuer shall, to the extent
reasonably practicable, make Alterations within its portion of the Total Property in such a
manner as to minimize any noise, vibration, particles and dust infiltration or other
mterference or disturbance which would interfere with or disturb an occupant or occupants
of the other portion of the Total Property, but such Owner shall not be liable in any event
for damages as a result of any such disturbance.

192 Applications for building permits to make Alterations shall be filed and processed

by the Altering Owner without the Joinder of the other Owners in such application, unless the City
of Chicago or other government agency having jurisdiction thereof requires joinder of the other
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Owners. If joinder by the other Owners not making Alterations is so required, said Owners shall
cooperate in executing such application or other instruments as may be necessary to obtain the
building permit; provided, however, the Altering Owner shall indemnify and hold harmless the
other Owners from and against any and all loss, liability, claims, judgments, costs and expenses
arising out of the other Owner's execution of the application, permit or other instrument.

193 An Altering Owner performing any work required or provided for under this
Declaration shall include in any construction contract a provision pursuant to which the contractor
(1) recognizes the separate Ownership of the various parcels which comprise the Total Property and
agrees that any lien rights which the contractor or subcontractors have under the Mechanics, Liens
Act shall only be enforceable against the portion of the Total Property owned by the Altering
Owner, or'(2) agrees that no lien or claim may be filed or maintained by such contractor or any
subcontractors and agrees to comply with the provisions of Section 21 of the Mechanics' Lien Act
in connection with giving notice of such "no lien" provision,

19.4 Nothing zopitained in this Article XIX shall give any Owner or Owners the 1i ght to
construct any additional structures which may interfere with light, air or access to property of the
other Owner or interfere with s Owner's ri ght to derive the benefits of this Agreement.

ARTICLE XX
NOTICES

20.1  All notices, demands, clections or o¢{e: communications required, permitted or
desired to be served hereunder ("Notices") shall be in wriang and shall be delivered in person or
mailed as certified or registered matter, postage prepaid, retursi-receipt requested, addressed as
below stated:

FOR NOTICES TO THE OWNER OF THE CONDCH{INIUM PROPERTY:

1101 West Lake Strect Condominium Assoclation
1101 West Lake Street
Chicago, Illinois 60607

FOR NOTICE TO THE OWNER OF THE FIRST FLOOR PROPERTY:

1101 West Lake LLC
1101 West Lake Street
Chicago, Hllinois 60607

The foregoing notwithstanding, at such time as any portion of the Total Property is
submitted to the Act, notice to the Owner of such portion of the Total Property shall be delivered or
mailed, as aforesaid, to any officer, director or mailing agent of the applicable Condominjum
Association at such address as may appear in any public record instead of the address set forth
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above. Such change of address shall be effective, however, only upon the giving of notice thereof
to the other Owners in accordance with the provisions of Section 20.4 hereof.

20.2 Concurrently with the giving of any notification required hereunder to be given, or
which any other party hercto may desire (o give to the Owner of the First Floor Property or the
Owner of the Condominium Property, a duplicate original of such notification shall be given to the
Secured Property Lenders affected thereby at the address for the giving of notice set forth in the
mortgage or trust deed securing indebtedness to such Secured Property Lenders. Any first lien
Secured Property Lender shall have the right to cure any default by an Owner or Owners and such
right to cure shall continue for thirty (30) days following the receipt by such Secured Property
Lender of the notice of such default.

20.3 © S0, long as any portion of the Total Property remains subject to the Act, (1) the
Owner of the otker portions of the Total Property may, but shall be obligated to, give personal
notice to any, Unit Cwarer, notice to the Condominium Association hereby being deemed sufficient
and effective notice to all Unit Owners of such portions of the Total Property subject to the Act and
(2) the Condominium Association alone shall be empowered to give notice on behalf of any or all
Unit Owners with respect to 4ie applicable portion of the Total Property under this Declaration,

which notice shall be binding on such Unit Owners.

204 Any Notice delivered as(aforésaid shall be deemed received when delivered and
receipted for and any Notice mailed as aforcsaid shall be deemed received three (3) business days
after deposit in the United States mail, or upor..actual receipt, whichever is carlier. Addresses for
service of Notice may be changed by written noticeserved as hereinabove provided at least thirty
(30) days prior to the effective date of such address enange. Nothing herein contained, however,
shall be construed to preclude service of any Notice in the’szme manner that service of a summons
or legal process may be made.

ARTICLE XX1
LIMITATION OF LIABILITY

21.1 Each Owner of a portion of the Total Property shail use reasonablé diligence in
performing the services required of such Owner, but shall not be liable for intenartion or
inadequacy of service, loss or damage to property or injury (including death) to any person for any
reason other than in the case of gross negligence or wilful misconduct. Each Owner obligated to
furnish services hereunder is reserved the right to curtail or halt the performance of any service
hereunder at any time in reasonable respects for a reasonable period of time to make necessary
repairs or in case of an Emergency Situation.

21.2  In the event of any conveyance or divestiture of title to any portion of or interest in
any portion of the Total Property: (1) the Owner who is divested of title shall be entirely freed and
relieved of all covenants and oblj gations thereafter accruing hereunder but only with respect to any
such portion or interest conveyed or divested; and (2) the grantee or the person or persons or other
entity or entities who succeed to title shall be deemed to have assumed all of the covenants and
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obligations of the Owner of such portion or interest thereafter accruing hereunder, until such
grantec or successor is itself freed and relieved therefrom as hereinabove provided in this Section,
and then any such grantee's or successor's grantee or successor shall thereafier be so bound.

213 The enforcement of any rights or obligations contained in this Declaration agamnst an
Owner or any portion of the Total Property shall be limited to the interest of such Owner in the
Total Property. No judgment against any Owner of any portion of the Total Property shall be
subject to execution on, or be a lien on any assets of, such Owner other than that Owner's interest in
the Total Property.

ARTICLE XXI1I
GENERAL

22,1 In fulfilliag’ obligations and exercising rights under this Declaration, each Owner
shall cooperate with the other Qwner to promote the efficient operation of each respective portion
of the Total Property and the Larnonious relationship between the Owners and to protect the value
of each Owner's respective portion, estale or interest in the Total Property. To that end, each Owner
shall share information which it possgsses relating to matters which are the subject of this
Declaration, except such information as'suci Owner may reasonably deem confidential or which
may be the subject of litigation and which such-Owner is prolubited from revealing pursuant to
court order. From time to time after the da‘c hereof, each Owner shall furnish, execute and
acknowledge, without charge (except where elsewhers provided herein) (i) such other instruments,
documents, materials and information as any other Owiisi hereto may reasonably request in order to
confirm to such requesting Owner the benefits contempiated hereby, but only so long as any such
request does not restrict or abridge the benefits granted tie other Owner hereunder, and (11) such
grants of cascments to and agreements with utility companies.as‘any other QOwner hereto may
reasonably request in order to enable such utility company to furnish utility services as required by
such Owner, provided that the Secured Property Lenders which hold any imortgage on the portions
of the Total Property on which such easement is granted have first conserited in writing to such
cascments,

222 The illegality, invalidity or unenforceability under law of any covenar, restriction
or condition or any provision of this Declaration shall not impair or affect in any riarner the
validity, enforceability or effect of the remaining provisions of this Declaration.

22.3  The headings of Articles in this Declaration are for convenience of reference only
and shall not in any way limit or define the content, substance or effect of the Articles.

224 (A)  Except as otherwise provided herein, this Declaration may be amended or
terminated only by an instrument signed by the Owners and the Secured Property Lenders.
So long as any portion of the Total Property is submitted to the Act, the Condominium
Association may, by its authorized officers, execute all amendments to or any termination of
this Declaration on behalf of all Unit Owners in such portions of the Total Property and the
Owner of such portion of the Total Property, which amendments or termination shall be
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binding on all Unit Owners and the Owner of such portions of the Total Property. Any
amendment to or termination of this Declaration shall be recorded with the Recorder,

(B)  Declarant reserves the tight and power to record a special amendment
("Special Amendment") to this Declaration at any time and from time to time which amends
this Declaration to correct clerical or typographical errors in this Declaration. In furtherance
of the foregoing, a power coupled with an interest is hereby reserved and granted to the
Declarant to vote in favor of, make, or consent to a Special Amendment on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed,
other evidence of obligation, or other instrument affecting any portion of the Total Property,
and the acceptance thereof shall be deemed to be 2 grant and acknowledgment of, and a
cousent (o the reservation of, the power to the Declarant to vote in favor of, make, execute
and record Special Amendments. The right of the Declarant to act pursuant to rights
reserved ot granted under this section shall terminate at such time as the Declarant no longer
holds or coniristitle to any portion of the Total Property.

225  Except fur the. perpetual Fasements provide for under this Declaration, the
covenants, conditions and restictions contained in this Declaration shall be enforceable by the
Owners and their respective successore and assigns for a term of forty (40) years from the date this
Declaration is recorded, after whicn tine said covenants, conditions and restrictions shall be
automatically extended without further act'of deed of the Owners, except as may be required by
law, for successive periods of ten (10) years, subiect to amendment or termination as hereinabove
set forth in Section 22.4 provided, however, taat this Declaration, and all easements, covenants,
conditions and restrictions contained hercin, shail terminate and be deemed abrogated upon the
demolition or destruction of all of the Improvements apd the failure to restore or rebuild the same
within five (5) years after such demolition or destructicil./ If and 1o the extent that any of the
covenants would otherwise be unlawful or void for violailon o&.( a) the rule against perpetuities,
(b) the rule restricting restraints on alienation, or (c) any other anplicable statute or common law
rule analogous thereto or otherwise imposing limitations upon the tivie for which such covenants
may be valid, then the provision concerned shall continue and endure oniy-until such time as would
be lawful and not in violation of such rule, statutc or common law.

22,6 The provisions of this Declaration shall be construed to the e that the Total
Property shall remain a first-class mixed-use property.

227 All the easements, covenants, restrictions and conditions herein contained shall run
with the land and shall inure to the benefit of and be binding upon Declarant and each subsequent
holder of any interest in any portion of the Total Property and their grantees, mortgagees, heirs,
successors, personal representatives, assigns, and to the holders of leasehold interest with the same
full force and effect for the purposes as though set forth at length in each and every conveyance of
the Total Property or any part thereof,

22.8  Easements created hereunder shall not be presumed abandoned by non-use or the
occurrence of damage or destruction of a portion of the Improvements subject to an Easement
unless the Owner benefited by such Easement states in wriling its intention to abandon the
Easement or unless the Easement has been abandoned for a period in excess of two (2) years.
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22.9  The parties hereto acknowledge that this Declaration and all other Instruments in
connection herewith, have been negotiated, exccuted and delivered in the City of Chicago, County
of Cook and State of Illinois. This Declaration and said other instruments shall, in all respects, to
governed, construed, applied and enforced in accordance with the laws of Tllinois including, without
limitation, matters affecting title to all real property described herein.

22.10 This Declaration is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies to any person or entity as a third party beneficiary (except the Secured

Property Lenders) under any statutes, laws, codes, ordinances, rules, regulations, orders, decrees or
otherwise.

22.117 Euach provision of the Recitals to this Declaration and each Exhibit attached hereto
is hereby incorpordted in this Declaration and is an integral part hereof’

2212 No chargés' shall be made for any casements or rights granted hereunder unless
otherwise provided or pernttted under the terms of this Declaration.

22.13  This Declaration may e executed in counterparts with the same effect as 1if the
partics executed one counterpart as of tne day and year first above written on this Declaration.

ARTICLE XX
RESTRICTION ON USE OF IRST F LOOR PROPERTY

23.1  The Owner of the First Floor Property shall be restricted from leasing all or any
portion of the First Floor Property to a tenant which use may e considered a private or public
nuisance by a court of local Jurisdiction, or any other tenant or uzer t4at may create an unreasonable
disturbance to the Condominium Property.

232 Notwithstanding the zoning which applies to the First Floor Sroperty and except as
otherwise provided below, the First Floor Property may not be used or occupied duting the hours of
1:00a.m. and 7:00 am. In addition, the First Floor Property is strictly prohibited £ ¢ betng used
as follows:

(A)  Heavy manufacturin g

(B)  Sale of liquor

(C)  Undertaking establishment

(D) Crematories and mausoleums

(E}  Taverns

(F)  Pawn Shops

(G} Adult book stores

(H)  Adult theaters (live performances or motion pictures).
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IN WITNESS WHEREOF, the Declarant has executed and delivered this Declaration as
of the date first above written.

FIRST FLOOR PROPERTY OWNER:
1101 WEST LAKE 1°" FLOOR, LLC,

an Illinois l%ability company

By: ‘,/" //ﬁ\—"“ ) Cea
Name: S

Tile: _ 7 MAIAC ER
77

CONDOMINIUM PROPERTY OWNER:

1101 WEST LAKE STREET CONDOMINIUM
ASSOCATION, an Illinois not for profit

corporation /
— /

Its; )

Sl

UNIT 5 OWNER:

1101 WEST LAKE 5TH €L0OO0R, LLC,
an Illinoig Hrmitad liabili oLy

By: =7 ¥

Its: Lot omey - __‘_-____
el

UNIT 2&4 OWNER:

LAKE & ABERDEEN, LLC,
an Illinois limited lighility company

By: T
Its:. MANAG =R
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UNIT 3 OWNER:

1101 WEST LAKE 3RD FLOOR, LLC,

an Illinois limit Zﬁhlhty company

Its 3'4’ 1l

UNIT 5D OWNER;

i (4.

Martm D Camnff

UNIT 5 B/C OWNER:

oy

James( Harffon *

UNIT 6 5YNER:

1101 WEST LAKF, LLC,

an [llinois liy {1ab1hty company

z i, rf?/ﬂ/ 52
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT 7; imothy Sullivan, personally known to me to be the President of TSC
Enterprises, Yic., an Illinois corporation, the manager of 1101 West Lake, LLC, an llinois limited
liability compary, appeared before me in person and acknowledged that he signed and delivered the
foregoing instrument as his free and voluntary act and as the free and voluntary act of the Company,
for the uses and purposes therein set forth,

Given under my Kard and notarial seal this o,

Dfficial Seal E A i&*"

Karohne Drobiy [ .
Notary Public State of llinois . 8 Notary Public

My Commission Expices 031807 (|

Tof Sanva ry 2000

L ‘7/7/L¢9

My commission expirecson O / [ , 0 /

7/
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ACKNOWLEDGEMENT
STATE OF ILLINOIS )
) S§S
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO y
HEREBY CERTIFY THAT [0 Sulie .l “"Bersonally known to me to be the A tfrani T 6F°
1101 West Lunz Street Condominium Association, an Ilinois not for profit corporation, appeared &
before me in pesson and acknowledged that he signed and delivered the foregoing instrument as his
free and voluntary act and as the free and voluntary act of the Company, for the uses and purposes
therein set forth.

T B
IGe vy

tin

day of :S’(.rn vl g 2000

—_—

e B YA #7;,4,.[9/

Karoune Drobny -
Notary Public State of Hinois | I Notary Public  ~~

My Commission Expires 03/18/07
My-commission expires on \{‘?5_1[_{5,7’ o7

Given under my hand 2:1d notarial seal this a\é‘
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ACKNOWLEDGEMENT
STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in a d for said County, in the State aforesaid, DQ__,
HEREBY CERTIFY THAT _MVT 1 €A érsommally known to me to be the M RRESE
1101 West Labe 5th Floor, LLC, an llinois limited liability company, appeared before me in
person and ackiorvledged that he signed and delivered the foregoing instrument as his free and
voluntary act andas the free and voluntary act of the Company, for the uses and purposes therein
set forth,

AT
Given under my hand 21} notarial seal this 9\”’ day of SU v a {4 2004

. S5
Oﬂ;c:al See;.m : ; . i ]
T ] ek A
Notary Public State of Hinok .
! My Commission Expires 03/16/07 sNotary Public -~
/

My.commission expireson & 3/ 2% , O

1]
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT Kavi'a feqgan , personally known to me 1o be the &gﬂL of
Lake & Aberdeen, LLC, an Niinois limited liability company, appeared before me in pefSon and
acknowledged tiiat he signed and delivered the foregoing instrument as his free and voluntary act
and as the free anq voluntary act of the Company, for the uses and purposes therein set forth,

Given under my Yiand and notaria| seal this 4™ day of _{ aa~man, , 2006

U
k?_ﬁ.\ \ oJé—-'\f\\ \one A
Notary Pubhc

NPT AP AP AP AT,

OFFICIAL SEAL
ELIZABETH TUREK
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 01-24-07

My commission expires on | -1 % -o7F

1602895-v.2
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesatd, DO
HEREBY CERTIFY THAT I @dul;}tﬁ%:g:naﬂy known to me to be the /Mg, bt
1101 West Lake 3rd Floor, LLC, an Tllinois limited liability company, appeared before me in
person and acknowledged that he signed and delivered the foregoing instrument as his free and

voluntary act and as the free and voluntary act of the Company, for the uses and purposes therein
set forth.

t |
Givetr under my hand and notarial seal this &Cﬁ day of :S. Gy ‘*E , 2006
ez, L K‘él{/(ﬂ}u, \? . |: -/{/ .l/C/)/
7 7

Official Seal otary Public
Karokne Droby .
Netary Pubie Stale of lilinois > &, *
My Ceenmission Expres 03/18/07 Y commission expires on 2 / (& , O /
wonns e [
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ACKNOWLEDGEMENT
STATE OF ILLINOIS )
} SS
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT Martin D. Canniff, appeared before me in person and acknowledged
that he signed and delivered the foregoing instrument as his free and voluntary act and as the free
and voluntary aZt, for the uses and purposes therein set forth.

Given under my iand and notarial seal this Q(a day of 5’(‘(\1\) g ZOQ@

Oticial Seal | QK/Q‘L{@JL\L }7 f/, NKLAD—Y/,

Karoans Drobny [ .
Notary Publi Sizza Ui iors 1§ OATY Public

My Commission E. vires \JSIJEJCW

R My commission expireson =~ 0> / /< , 07

—=
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ACKNOWLEDGEMENT
STATE OF [LLINOIS )
) S8
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT James Hanlon, appearcd before me in person and acknowledged that
he signed and delivered the foregoing instrument as his free and voluntary act and as the free and
voluntary act, for the uses and purposes therein set forth.

T \
Given under mviiand and notarial seal this Q@ day of Y anJaril |20 Q(p

o %u{x/l\a p[y{/ A‘Zi,y/

Ol é’;;’;w Notary Public
Notary Public State of | inofs )
. ; a' T . . - gl
o e e My commission expitesson._ 03 /| & , O/
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, In the State aforesaid, DO
HEREBY CERTIFY THAT Scan Conlon, personally known to me to be the Manager of 7102 West
Lake, LLC, an llinois limited liability company, appeared before me in person and acknowledged
that he signed and delivered the foregoing instrument as his free and voluntary act and as the free
and voluntary act of the Company, for the uses and purposes therein set forth.

Given under my hand and notarial seal thig 27" day of Janua;,{?%.

Ubun A Aoy

(V. BTt o Cs SV s

" “QFEIGIE: Notﬁ[y Public
'.":‘ i ) 1
THIA L MARES S , o
!\!ljcgnl\ri Public, St;ate ot fitinols My commission expires on Il , _@Qy

Commission Expires August 13, 2007
m ) -‘!. yﬂ':‘*"i.’““'."":"""' PV
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT Tim Sullivan, personally known to me to be the Manager of 7101
West Lake 1°7 Floor, LLC, an Illinois limited liability company, appeared before me in person and
acknowledged that he signed and delivered the foregoing instrument as his free and voluntary act
and as the free and voluntary act of the Company, for the uses and purposes therein set forth,

Giver under my hand and notarial sealZ’s 27" day of J anu%%.
;- / |
i

“OFFICE»‘.L SEA.Lf’A Ngfary Public 7
CYNTHIA L viopi £z
Notary Public, State i Hines,

My commission expires on A/ 5, 2 ) 7
My Commisshon Exgires Auguss 5457
S SR LS
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The undersigned, Ol Republic Financial Acceptance Corporation, the mortgagee
under that certain Mortgage, dated 08/24/2005 and recorded with the Recorder of Deeds for
Cook County on 09/13/2005 as Document Number 0525634077 ("Mortgage"), does hereby
consent to the recording of this Declaration of Covenants, Conditions, Restrictions and
Easements and all of the rights, powers and privileges therein granted and does hereby
subordinate the lien of the Mortgage to the terms and provisions of said Declaration of
Covenants, Conditions, Restrictions and Easements.

OLD REPUBLIC FINANCIAL ACCEPTANCE CORPORATION

e

v oA

Its:

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, Chﬂ&!{ﬁﬂ C Udithams . @ Notarv _Public, do hereby certify that
£ecipkd Min2ze , personally known to me to be fxsi2 57 of Old Republic Financial
Acceptance Corporation, and personally known to me to be the same person whose name is
subscribed to the foregoing  instrument, appeared before-pie. this day in person and
acknowledged that as such 2. s.022. . s’he signed and deliversd the said instrument as
fzis,pevy Of said Old Republic Financial Acceptance Corporation; pussuant to authority to
act on behalf of and bind Old Republic Financial Acceptance Corporation, as his/her free and
voluntary act, and as the free and voluntary act and deed of said Old Republic Financial
Acceptance Corporation, for the uses and purposes therein set forth.

» day of ,'15,5;@,9,@%, 200

[

\"Notary Public

Given under my hand and notarial seal _this

f OFFICIAL SEAL"

My commi7ion expires:

7 / 29 2009

 Christopher Williass
Notary Public, State of iflifeis
My Commission Exp, 7/29/3009

e PPy
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dated 08/24/2005 and recorded with the Recorder of Deeds for Cook County on 10/04/2005 as
Document Number 0527704133 ("Mortgage"), does hereby consent to the recording of this
Declaration of Covenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and does hereby subordinate the lien of the Mortgage to the terms
and provisions of said Declaration of Covenants, Conditions, Restrictions and Easements.

MIDWEST

STATE OF ILLINOIS )

) SS

COUNTY OF COOK )
L Licraed Dovill ., a Notary /Public, do hereby certify that
T AWILH personally known to me to be (¢ - (£ _of Midwest Community Bank,

and person’ally known to me to be the same person whose natiie s subscribed to the foregoing
instrument, appeared before me this day in person and acknowleaged that as such ,
s/he signed and delivered the said instrument as {0 €L _ of said Midwest Community Bank,
pursuant to authority to act on behalf of and bind Midwest Community Bank, as his/her free and
voluntary act, and as the free and voluntary act and deed of said Midwest Cc mirunity Bank, for

the uses and purposes therein set forth.

Given under my hand and notarial seal, this oY day of !0y AU 2004

Wil v
) Notary Public

My commission expires:

MRS LT YTV PO

“OFFICIALSEAL” 3
i MICHAEL BEVILL

7 NOTARY PUBLIC, STATE OF ILLINOIS §
. Y COMMISSION EXPIRES 10-21-09 §

LA L%

]2l

4t Lo
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The undersigned, Associated Bank Chicago, the mortgagee under that certajn
Mortgage, dated 10/11/2004 and recorded with the Recorder of Deeds for Cook County on
10/19/2004 as Document Number 0429303073 ("Mortgage”), does hereby consent to the
recording of this Declaration of Covenants, Conditions, Restrictions and Easements and all of
the rights, powers and privileges therein granted and does hereby subordinate the lien of the

Mortgage to the terms and provisions of said Declaration of Covenants, Conditions,
Restrictions’and Easements.

ASSOCIATED BANK CHICAGO

By: &~ ‘058 /%7( / {W 4160’\)
Its: R(\?ﬁgh%gﬁ%\hl

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, F[au ;O P—Vl W\l ., a Notary™ Public, do hereby certify that
Riss Hegeescns | personally known to me to be A of Associated Bank Chicago,
and personally known to me to be the same person whose name 1s.subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged hat as such o/ /2 |
s’he signed and delivered the said instrument as P of said Asscciated Bank Chicago,
pursuant to authority to act on behalf of and bind Associated Bank Chicago, as his/her free and
voluntary act, and as the free and voluntary act and deed of said Associated Bark Chicago, for
the uses and purposes therein set forth.

(iiven under my hand and notarial seal, this / U day of ﬂ(ﬂ%[cd i/, 20 ﬁv/

Notary Public

PPN T !

r~ O FICIAL SEAL
FLAVIOTRUZ
y PUBLIC STATE QF IL.L o
iy Con nEypras 01 123120

M commissip b B

My commission expires:

) { 25(/ oL,
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The undersigned, Amcore Bank, N.A., the mortgagee under that certain Mortgage,
dated 12/03/2004 and recorded with the Recorder of Deeds for Cook County on 12/08/2004 as
Document Number 0434333003 ("Mortgage"), does hereby consent to the recording of this
Declaration of Covenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and does hereby subordinate the lien of the Mortgage to the
terms and provisions of said Declaration of Covenants, Conditions, Restrictions and
Easements

AMCORE BANK, N.A.

By% /Wsa//
Its:/ Sensor Vi ’g"‘"&"#—

STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

I, Igf’ Ver &f\ A _C%}bw f1€__, a Notary Publie, do hereby certify that
on F <ghadl personally known to me to be'r e e of Amcore Bank, N.A., and
personally known to me to be the same person whose name is-subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged ‘hat as such /[l ¢ Hes
s'he signed and delivered the sajd instrument as%y |/, ¢ &eg,of said /Ameore Bank, N.A.,
pursuant to authority to act on behalf of and bind Amcore Bank, N.A., as Fis/her free and
voluntary act, and as the free and voluntary act and deed of said Amcore Bank, W.A., for the
uses and purposes therein set forth.

Given under my hand and notarial seal, this | 2 44 day of :)?g N ai Lf, 20¢

OFF
NOTARBEVERL'\":A'A,L S . / /7 } /( i /T
YPUBUC-STATEQH TN LA e & g WL
MYCOMM!SS!ON EXPIRES APthtg,Ngu';s? TMALE f (£ i A4 JL X

Notary/Public

My commission expires:

ﬁ%ﬁﬁ ¢, 2007
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The undersigned, Amcore Bank, N.A., the mortgagee under that certain Mortgage,
dated 03/05/2004 and recorded with the Recorder of Deeds for Cook County on 03/15/2004 as
Document Number 0407542236 ("Mortgage"), does hereby consent to the recording of this
Declaration of Covenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and does hereby subordinate the lien of the Mortgage to the
terms and provisions of said Declaration of Covenants, Conditions, Restrictions and
Easements.

AMCORE BANK, N.A.

By: . sed’
Its:/%’” /f&c /5@’”&"'&

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

_ L, B@ufj( [ A [;1’)( F10¢ . a Notary / Public, do hereby certify that
:3’9;1 E “ hmd ¥, faersonally known to me to be%i Ao f\f_c‘_ of Amcore Bank, N.A., and
personally known to me to be the same person whose name is-subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such Sr.() e Heo,
s’he signed and delivered the said instrument asg[_ Vice £ ¢ of said ‘Amcore Bank, N.A.,
pursuant to authority to act on behalf of and bind Amcore Bank, N.Al, as< his/her free and
voluntary act, and as the free and voluntary act and deed of said Amcore Iant. N A., for the
uses and purposes therein set forth.

Given under my hand and notarial seal, this [t day of {4, 44 (%{ , 2004

- ™
BEVERLY A OSBORNE I riril. o i <; Lo o
NOTARY PUBLIC - STATE OF ILLINOIS N whif (L (R [
MY COMMISSION EXPIRES APRIL 9, 2007 § Notary Rjibllc

My commission expires:

f'}'v.m G e
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The undersigned, Amcore Bank, N.A., the mortgagee under that certain Mortgage,
dated 03/85/2004 and recorded with the Recorder of Deeds for Cook County on 03/15/2004 as
Document Number 0407542235 ("Mortgage"), does hereby consent to the recording of this
Declaration of Covenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and does hereby subordinate the lien of the Mortgage to the

terms and provisions of said Declaration of Covenants, Conditions, Restrictions and
Easements.

AMCORE BANK, N. A,

By: 4 //%/%SKM
. G Y Bt

STATE OF ILLINOIS )

) oSS
COUNTY OF COOK )

L rwf Ver (;q A :(}5]1)0 v A&, a Notary Public, do hereby certify  that
ju\ E_,f%i,J\r,-lid,f 'ﬁersonally known to me to be?-‘zr L e 7es-0f Amcore Bank, N.A., and
personally known to me to be the same person whose name {c-subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such ;. e §
s’/he signed and delivered the said instrument as" . fl,ce res of said ‘Amcore Bank, N.A.,
pursuant to authority to act on behalf of and bind Amcore Bank, N.A., a< his/her free and
voluntary act, and as the free and voluntary act and deed of said Amcore Banl. N.A., for the
uses and purposes therein set forth.

Given under my hand and notarial seal, this | A-H\ day of Ja NEA ¥ v_\ s 20040

3 OFFICIAL SEA! '
BEVERLY A OSBORNE ‘

-

5 S R
} TARY PUBLIC - STATE OF 1L.iNUIS § p, - I A A N L 4 -
§ 11" MASSION EXPIRES APRIL 3, 2007 3 /“i/'tftf/f/b[’ of (L L8004 o
M / .
Notary R/[lbllc

My commission expires:

/‘Igl}f /'/ { _ADOT
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The undersigned, Midwest Community Bank, the morlgagee under that certain Mortgage,
dated _ / /_ and recorded with the Recorder of Deeds for Cook County on 11/15/2005 as
Document Number 0531939041 ("Mortgage"), does hereby consent to the recording of this
Declaration of Covenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and does hereby subordinate the lien of the Mortgage to the terms
and provisions of said Declaration of Covenants, Conditions, Restrictions and Easements.

MIDWEST C BANK
By, / v
Its: g,/
STATE OF ILLINOIS )
SS
COUNTY OF COOK )
Lo iAllhed Sevid . @ Nolary Public, do hereby certify that

Tean Witd -, personally known to me to be L{,-_C{:—. /) of Midwest Community Bank,
and personafly known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowlédged that as such ,
s’he signed and delivered the said instrument as { {- (£ of saidviidwest Community Bank,
pursuant to authority to act on behalf of and bind Midwest Community Bank., as his/her free and
voluntary act, and as the free and voluntary act and deed of said Midwest Community Bank, for

the uses and purposes therein set forth.

Given under my hand and notarial seal, this {{ 14 day of ‘,-(\.l WAL L]' , 20&'{5

Gliliel v e

Notary Public
My commission expires:
haasl)
Al i “OFFICIALSEAL» }
' NoramT L%Lf&EL BEVILL
L sT <
MY COMMIss on :xﬁgé)sr;t%';?c;g
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The undersigned, Village Bank and Trust, the mortgagee under that certain Mortgage,
dated _/_/ _ and recorded with the Recorder of Deeds for Cook County on 11/23/2005 as
Document Number 0532742142 ("Mortgage"), does hereby consent to the recording of this
Declaration of Covenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and does hereby subordinate the lien of the Mortgage to the terms
and provisions of said Declaration of Covenants, Conditions, Restrictions and Easements.

VILLAGE BANK AND TRUST

T

/\ l‘f\‘\ / FF\% ! -
SN ey N R A

s ) (/.{2

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
I, Un &\Si‘&m &, , @ Notazy) Public, do hereby certify that

Cark (eidman, personally known to me to be <. ¥ J'._ of Village Bank and Trust, and
personally known to me to be the same person whose nams-is subscribed to the foregoing
instrument, appeared before me this day in person and acknowiedzed that as such ,
s’he signed and delivered the said instrument as of waid-Village Bank and Trust,
pursuant to authority to act on behalf of and bind Village Bank and 7. ust., as his/her free and

voluntary act, and as the free and voluntary act and deed of said Village Bank and Trust, for the
uses and purposes therein set forth.

Given under my hand and notarial seal, this 2 & 7% day of J(‘VM\‘% , 2084

Notary Public

My commission expires:

APNAASIIIAAAAIINAIPAAPP S P

OFFICIAL SEAL :
KATRIN GANJANI ;
i
L
L

NOTARY PUBLIC - STATE COF ILLINOIS
MY COMMISSION EXPIRES:08/03/08

PV VPV VCVVVETVVY VIV IV rY Y v
WAAASAAANAAANAARANANS W

P,

PP
il e B
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The undersigned, Amcore Bank, N.A., the mortgagee under that certain Mortgage, dated
03/15/2004 and recorded with the Recorder of Deeds for Cook County on 03/15/2004 as
Document Number 0407542235 ("Mortgage"), does hereby consent 1o the recording of this
Declaration of Covenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and docs hereby subordinate the lien of the Mortgage to the terms
and provisions of said Declaration of Covenants, Conditions, Restrictions and Easements.

AMCORE BANK, N.A.
By:
Its:
STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

i . a Notary Public, do hereby certify that
, personally known to me tobe _ "/ of Amcore Bank, N.A., and
personally known to me to be the same person whose name-is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such ,
sthe signed and delivered the said instrument as of said Amcore Bank, N.A., pursuant
to authority to act on behalf of and bind Amcore Bank, N.A., as his/ter free and voluntary act,
and as the free and voluntary act and deed of said Amcore Bank, N.A., fo¢ the uses and purposes

therein set forth.

Given under my hand and notarial seal, this day of .20

Notary Public

My commission expires:
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The undersigned, Old Republic FAC, the mortgagee under that certain Mortgage, dated
08/24/2005 and recorded with the Recorder of Deeds for Cook County on 09/13/2005 as
Document Number 0525634077 ("Mortgage"), does hereby consent to the recording of this
Declaration of Covenants, Conditions, Restrictions and Lasements and all of the rights,
powers and privileges therein granted and does hereby subordinate the lien of the Mortgage to
the terms and provisions of said Declaration of Covenants, Conditions, Restrictions and
Easements,

OLD REPUB/I;!_C KAC
g /”"M o [ ’ }%'
By: A 4
NDZEA SCufT

Its: Vice Fiemd iy

STATE OF ILLINOIS )
SS
COUNTY OF COOK )

I, C‘:’\'{\sh&,er Williams , @ Nowry _Public, do hereby certify that
Bndiea Scolt , personally known to me to be i {raident of Old Republic FAC, and
personally known to me to be the same person whose name-is subscribed to the foregoing
instrument, appeared before me this day in person and. scknowledged that as such
Vi Ergg};\gn\' » s'he signed and delivered the said instrument as V(< Seiadog bof said Old Republic
FAC, pursuant to authority to act on behalf of and bind Old Republic "AL, as his/her free and
voluntary act, and as the free and voluntary act and deed of said Old Republic FAC, for the
uses and purposes therein set forth.

Given under my hand and notarial seal, this 'l:- 2L day of . S(M\Q[O\Md_ , 20Uy

Notary Public
My commission expires: — ’
"OFFICIAL SEAL“
i / Zf? £00 q Christopher Williams
! ! Notary Public, State of 1llinois
My Commission Exp. (7/29/2609
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The undersigned, First Northwest Bank, the mortgagee under that certain Construction
Mortgage, dated 08/03/2004 and recorded with the Recorder of Deeds for Cook County on
08/05/2004 as Document Number 0421801235 ("Mortgage"), and the assignee under that certain
Assignment of Leases and Rents dated 08/03/2004 and recorded with the Recorder of Deeds for
Cook County on 08/15/2004 as Document Number 0421801236 ("Assignment”), does hereby
consent to the recording of this Declaration of Covenants, Conditions, Restrictions and
Easements z0d all of the rights, powers and privileges therein granted and does hereby
subordinate the-lien of the Mortgage and the Assignment to the terms and provisions of said
Declaration of Covenants, Conditions, Restrictions and Easements.

FIRST NORTHWEST BANK
™~ ™

Ry AU TN \3\% 1A

i
&

Iis: /:*}éﬁ/\ \J ‘S<\

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
L Undusigne d . a Notary Public, 4  hereby certify that

ot L e (AMK, pé)rsonally known to me to be ¢ /. IO of First Northwest Bank, and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as Such .
s’he signed and delivered the said instrument as of said First Werthwest Bank,
pursuant to authority to act on behalf of and bind First Northwest Bank, as his/izr, free and
voluntary act, and as the free and voluntary act and deed of said First Northwest Bank, for the
uses and purposes therein set forth.

Given under my hand and notarial seal, this _J (¢ ™ day of !(\w c% 2006

Notary Public

My commission expires:

OFFiCIAL SEAL
KATRIN GANJAN!
NOTARY PUBLIC - STATE OF ILL %15
MY COMMISSION EXPIRES:06 7 08

PP Py
. AASAAINAS

52



0603232130 Page: 61 of 72

UNOFFICIAL COPY

CONSENT BY MORTGAGEE

The undersigned, Midwest Community Bank, the mortgagee under that certain Mortgage,
dated 08/24/2005 and recorded with the Recorder of Deeds for Cook County on 10/04/2005 as
Document Number 0527704133 ("Mortgage”), does hereby consent to the recording of this
Declaration ofl'C_ovenants, Conditions, Restrictions and Easements and all of the rights, powers
and privileges therein granted and does hereby subordinate the lien of the Mortgage to the terms
and provisions of said Declaration of Covenants, Conditions, Restrictions and Easements.

MIDWEST COMMUNITY BANK

By:
Its:
STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
I, . a Notary /Public, do hereby certify that
, personally known to me to be . of Midwest Community Bank,

and personally known to me to be the same person whose name.is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledgrd that as such ,
s/he signed and delivered the said instrument as of said Midwest Community Bank,
pursuant o authority to act on behalf of and bind Midwest Community Bank, as his/her free and
voluntary act, and as the free and voluntary act and deed of said Midwest Caimunity Bank, for
the uses and purposes therein set forth.

Given under my hand and notarial seal, this day ot , 20

Notary Public

My commission expires:

51
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 1 AND 2 N HAYES AND SHELBY'S SUBDIVISION OF BLOCK 30 [N CARPENTER'S ADDITION TO
CHICAGO IN SECTION B, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOQIS. ‘

EXCEPTING THEREFROM THAT PART OF FORMER UNIT 1 DESCRIBED AS FOLLOWS:

TOAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN THAT CERTAIN HORIZONTAL PLANE
LOCATED 17.14 FEET ABOVE CHICAGO CITY DATUM: AND THAT CERTAIN OTHER HORIZONTAL PLANE
LOCATED 30.91 FEET ABOVE CHICAGO CITy DATUM LYING WITHIN THE BOUNDARIES PROJECTED
VERTICALLY OF THAT PART OF LOTS 1 AND 2 (N HAYES AND SHELBY'S SUBDIVISION OF BLOGCK 30
N CARPENTER'S ADDITION TO CHICAGO IN SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 FAST OF
GHE THIRD PRINGIPAL MERIDIAN IN COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING ‘AT THE NORTHWEST CORNER OF SAID LoT 2, BEING ALSOC THE NORTHWEST CORNER
OF AGSIX STORY/BRICK BUILDING COMMONLY KNOWN AS 110109 WEST LAKE STREET IN
CHICAGO; )

THENGE EAST ALONG/THE NORTH LINE OF SAID LOT 2, BEING ALSO ALONG THE EXTERIOR FAGE
OF SAID BUILDING, /A _OISTANCE OF 1.80 FEET, THENGE SOUTH AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, 4 [ISTANCE OF 2.09 FEET TO A POINT ON THE VERTICAL LINE OF
INTERSECTION OF THE iNTERIOR FACES OF TWO WALLS OF SAID BUILDING, BEING THE POINT OF
BEGINNING OF THE PARCEL HEREIN DESCRIBED: TUENGE ALONG THE INTERIOR FACES OF THE
WALLS OF THE ENCLOSED GPACE DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES:
EAST AT RIGHT ANGLES TG THF-LAST DESGRIBED COURSE, A DISTANCE OF 50.86 FEET.

SOUTH AT RIGHT ANGLES TO THL AAST DESCRIBED COURSE, A DISTANCE OF 12.39 FEET

EAST AT RIGHT ANGLES TO THE AST DESCRIBED COURSE, A DISTANCE OF 7.47 FEET:
SOUTH AT RIGHT ANGLES TO THE [AST DESCRIBED COURSE, A DISTANCE OF 14.63 FELET:
FAST AT RIGHT ANGLES TO THE LAST OESCRIBED COURSE. DISTANCE OF 6.97 FEET:
WORTH AT RIGHT ANGLES TO THE La3% DESCRIBED COURSE. A DISTANCE OF 18.48 FEET:
WEST AT RIGHT ANGLES TO THE LAST MESCRIBED COURSE, A DISTANCE OF 5.28 FEET.
HORTH AT RIGHT ANGLES TO THE LAST DFESCRIBED GOURSE, A DISTANCE OF 6.76 FEET:
EAST AT RIGHT ANGLES TO THE [AST DESCRIBED COURSE. A DISTANCE OF 37.53 FEET:
SOUTH AT RIGHT ANGLES TO THE LAST DEGCRISED COURSE. A DISTANCE OF %1.92 FEET;

aeST AT RIGHT ANGLES TO THE LAST DESCRIZEL COURSE. a DISTANCE OF 19.14 FEET TO A
BEND IN THE WAL L ; .
NORTHWESTERLY ALONG A LINE MAKING AN ANGLE) OF 189 DEGREES 44 MINUTES 08 SECONDS
MEASURED COUNTER—CLOCKWISE, EAST TO NORTHWESTERLY PR THE LAST DESCRIBED COURSE,
A DISTANCE OF 13.72

NORTH ALONG A LINE MAKING AN ANGLE OF 100 DEGAEES 15 MINUTES 52 SECONDS MEASURED
CQUNTER—CLOCKWISE, SOUTHEASTERLY TO NORTH FROM THE CAer DESCRIBED COURSE, A
DISTANCE OF 15.04 FEET. _ , o
EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 0.41 FEET:

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.90 FEET:

WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, '» PISTANCE OF 7.G0 FEET:

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A ODISTANCE OF 47.00 FEET;

WEST AT RIGHT ANGLES TQO THE LAST DESCRIBED COURSE, a CISTANCE OF 18.92 FEET:

WEST AT RIGHT ANGLES TC THE LAST DESCRIBED COURSE, A BISTANCL ©OF. 1.40 FEET;
SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.05 FEET;
WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF./12.50 FEET;
NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COQURSE, A DISTANCE OF ‘161 FEET;
WEST AT RIGHT ANGLES TO THE (AST DESCRIBED COURSE, A DISTANCE OF LE.08 FEET;
NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, a DISTANCE OF 31.62 FEET;
EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE CF 3.83 ~EET,;

Commonly Known As: [101-09 West Lake Street, Chicago, IL. 60607

Permanent Index Number: 17-08-428-004-0000
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