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MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $67,000.00.

THIS MORTGAGE dated January 11, 2006. is made and executed Lelwsen MARK F KONIECZKA AND
STEPHANIE p KONIECZKA, MARRIED TO EACH OTHER (referred to below as "Grantor”) and Bank of America,
N.A., whose address is 100 North Tryon Street, Charlotte, NC 28255 (referred'to below as “Lender"),

GRANT oF MORTGAGE. For valuable consideraticn, Grantor mortgages, warrants,.any ~0nveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togethier with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements,” (ights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the real property, including without

limitation all minerals, oif, gas, geothermal and simjlar matters, {the "Real Property”} located in COOK County,
State of illinois:

herein.

The Real Property or jts address s commonly kriown as 1445 W BELDEN AVE UNIT 4v, CHICAGO, (L
60614-0000.

advance were made as of the date of the execution of this Mortgage. The tevolving line of credit obligates
Lender to make advances to Grantor so long as Grantor complies with all the terms of the Credit Agreement

il

W
6



0603312034 Page: 2 of 14

UNOFFICIAL COPY |

MORTGAGE
{ oan No: 68951001 810599 (Continued) Page 2

i

and Related Documents. Sucti advances may be made, repaid, and remade from time to time, subject to the
limitation that the total outstanding balance owing at any one time, not incluging finance charges on such
balance at a fixed or variable rate or sum as provided in the Credit Agreement, any temporary overages, other
charges, and any amounts expended or advanced as provided in either the Indebtedness paragraph or this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. 1t is the intention of Grantor
and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from time to time
from zero up to the Credit Limit as provided in the Credit Agreement and any intermediate balance.

Grantor presently assigns to Lender all of Grantor's Tignt, {itle, and interest in and 1o all present and future
leases of the Properly and ail Rents from the Froperty. in addition, Grantor grants to Lender a Uniform
Commercial Code Zecurity interest in the Personal Property and Bents.

THIS MORTGAGE, {74CLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRCRLRTY, 1S GIVEN TO SECURE (pj PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF CACH- OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED POCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE FRIORITY OVER ALL SURSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED

ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except.ss ntherwise nrovided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they Lacome due and shall strictly perform ali of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROFERTY:, Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provizions:

Possession and Use. Until the occurrence of an cvent of Defaull, Grantor may (1) remain in POSSESSION
and control of the Property; (2) use operate or manage (e Property; and (3} collect the Rents from the

Property.
Duty to Maintain. Grantor shall maintain the Property in good gondition and promptly perform all repairs,
replacements, and maintenance necessary 1o preserve its value.

Compliance With Environmental Laws. Grantaor represents and walranits to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, seneration, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2 Grantor has no knowledge of, or reason +y believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) ary breach or violation of
any Environmental Laws. {h) any use, generation, manufacture, storage, treaunent, disposal, release or
threatened release of any Hazardous Substance oh, under, about of from the Propsity by any prior owners
or occupants of the Property, Of {c} any actual or threatened litigation or claims of arty kind by any person
relating 1o such matiers; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (&) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose ot or release any Hazardous Substance on, under, about
or from the Property, and (b)) any such activity shali be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate (o datermine compliance of the Property with
this section of the Mortgage. ANy inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or ligbility on the part of Lender to Grantor oOF 1o any
other person. The representations and warranties contained herein are pased on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity of contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and {2) agrees 10 indemnify and hold harmiess Lender against any and all
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claims, losses, liabitities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as ga consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownerskip or interest in the Property, whether or not the same was or should have been known to Grantor.,
The provisions of this section of the Mortgags, including the obligation to indemnify, shall survive the
bayment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interast in the Froperty, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not tause, cordust oi permit any nuisarce nor commit, permit, or suffer
any stripping of or waste on or to the Propety or 2Ny portion of the Property.  Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, mingrals (including oil and gas), coal, clay, scoria, soil, grave! or rock products without Lender's
prior writierrGorisent.

Removal of Imprcvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's 0o written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to mzle  arrangements satisfactory to Lender to replace sych Improvements with
Improvements of at leas? ejuai valye.

Lender's Right to Enter. Lenden and Lender's agents and reprasentatives may enter upon the Real Property
at all reasonable times to attend to Lender's Ntz ests and to inspect the Real Property for purposes of
Grantor's compliance with the terms ard condilinng of this Mortgage.

Compliance with Governmertal Requirerpants. Grantor shail promptly comply with all laws, ordinances,
and regulations, now or hereafter i ¢fépet of all governmental authorities applicable to the use or
Jccupancy of the Property. Grantor may centest«n good faith any such law, ordinance, or regulation and
viithhold compliance during any proceeding, intiuding appropriate appeals, so long as Grantor has notified
Lender in wIiting prior to doing so and so long (ae, .in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may reguire Grartor o post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interes;

Duty to Protect. Grantor agrees neither to aba-don or leave unattonded the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this secticn, which from the character and use of the
Property are reasonably necessary to protect and preserve the Properiy.

DUE ON SALE - CONSENT gy LENDER. Lendar may, at Lender's ootion, del'are immediately due and payabhie
all sums secured by this Mortgage upon the sale or iransfer, without Lender's. {rior written consent, of all or
any part of the Rea| Property, or A%y interest in the Real Property. A "safe or transfer ' means the conveyance
of Reai Property or any right, title or interest in the Real Proverty; whether legat “tanaficial or equitable;
whethar voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term grearer than three (3) Years, lease-option ontract, or by sale,
assignment, or transter of any beneficial interest in or to any land trist hotding title to the Real Property, or by
any other method of conveyance of an interest 'n the Real Property. However, this option shall not be

exercised by Lender i such exercise jg prohibited by federal law or by illinois law,

TAXES AND LIENS. The following provisions relatng 1o the taxes and liens on the Property are part of thig
Mortgage:

Payment. Grantor shall Pay when due (and in 2ll events prior 1o delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and se mer service charges levied against or on account of the
Property, and shall pay when due all claims for work done or o- for services rendered or faterial furnished
to the Property. Grantor shalf maintain the Picperty free of any liens having priority aver or equal to the
interest of Lender under this Mortgage, except for the Existing Incebtedness referred to in thisg Mortgage or

those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specitied in the Right to Contest paragraph,

Right to Contest, Grantor may withhold paymen of any tax, assessment, or claim in connection with a
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good faith disputs over ihe obligation 1o 2ay, 8¢ lpiig a¢ Lender's interest in the Property is not jeopardized.
If a lien arises of ig filed as & result of nonpayment, &rantor shall within fiftzen (15} days after the lien
arises o, if a lien 1S filed, within fifteen {15) days after Grantor has notice of tha fiing, secure the discharge
of the lien, or if requested by Lender, deposii with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lende: 0 an amount cufficient to aischarge the lien plus any cOSLS and
attorneys' fees, of other charges that could accrue as 8 result of a toreclosurs or sae under the lien. 1In
any contest, Grantor shait defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor ghall nama Lender as anr additicnal obligee under any surety
bond furnished in the contest proceedings.

Evidence of Paymont. Grantor shall upen demand furnish 10 Lender satisfaciory avidence of payment of
the taxes of assessments and shall authorize the appropriaie g-avernmenta! official 1o deliver 10 Lender at
any time a written ({tarerment of the texes and assessments againgt tha Property.

Notice of Construcust, Grantor shall notity Lender at ieast fifteen (15) days before any work is
commenced, ary sefvices e furnished, or any mater:als are supplied to the Property, if any mechanic's
lien, materialmen’s lien, of /other iien could be asserted on acceunt of the work, services, or materials.
Grantor will upon regquest 2 Lender furnish 10 Lender advance assurances satistactory 1o Lender that
Grantor can and will pay the cos. O auch improvements.

PROPERTY DAMAGE INSURANCE. The tohewing provisioris -slating to insuring +he Property are a part ol this
Mortgage:

Maintenance of Insurance. Grantor shai procure and maintain policies of fire insurance with standard
extended coverage endorsements on a reprasement pasis for the fuli insurable value covering all
improvements on the Real Property in er amount sGFficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause In favor n¢ {ender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptacle 1o Lender. Grantor shall deliver 1o Lender
certificates of coverage from each insurer containing = Sipilation that coverage wiil not be cancelled or
diminished without a minimum of thirty (30) days’ priel wrrien notice to Lender and not coniaining any
disclaimer of the insurer's lability far failure to give cuch notice.. Each insurance policy also shatl include an
endorsement providing that coverage in favor of Lender will pot be impaired in any way by any act,
omissicn of default of Grantor of any other perscn. Should ‘the Real Property be located in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees 1o obtain and maintain Federal Flood Insurance, if availaule, within 45 days after notice is
given by Lender that the Property is located in @ spacial flood hazard ared, 700 the maximum amount of your
credit line and the full unpaid principal hatance of any prior liens on the pronarty gecuring the loan, up {¢]
the maximum policy limits set under the National Floud Insurance Program, 27 af otherwise required by
Lender, and to maintain such insurance for the term of ihe loan.

Application of Proceeds. Grantor ghall promptly notity Lender of any loss or damace/ia the Property if the
estimated cost of repair o replacement exceeds $10,000.00. Lender may make proot-of loss if Grantor
fails to do so within fifteen (1 5) days of the casualty. ‘Whether of not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the procecds of any insurance and apply the proceeds t0 the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. \f Lender elects 10 apply the proceeds 10 restoration and repair, Granior shall repair or replace
the damaged oF destroyed improvemer:1s in a manner satisfactoty 10 Lender. Lender shall, upon
satisfactory proof of such expenditure, pay of reimburse Grantof from the proceeds for the reasonable cost
of repair of restoration if Grantoy is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and whnich Lender has not committed to the repair of
restoration of the property shall be used first Lo pay Ny amount owing to Lender under this Mortgage, then
1o pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in fuli of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Exisiing Indebtedness described
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befow is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement,
It any proceeds from the insurance pecome payablz on toss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
indebtedness.

LENDER'S EXPENDITURES. |f Grantor fails {A) 1o keep the Property free of alf taxes, liens, security interests,
encumbrances, and other claims, (B) to provide ary required insurance on the Property, (C) to make repairs
to the Property or to somply with any obligation o g ntain Existing indebtedness in gnod standing as required
below, then Lender may do so. tf any action or proceeding is commenced that would materially affect Lender's
interests in the vroperty, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes {~ be appropriate to protect _ender's interests. All expenses ircurred or paid by lender for
such purposes will'tfen bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to tie date of repayment by Grantor. Al such expenses will become 3 part of the Indebtedness
and, at Lender's option, vl (A) he payable on demand: (Bi be added to the balance of the Credit Agreement
and be apportioned among and be payabie with any installment payments to becoime due during either (1) the
term of any applicable insyrarce policy; or (2} tha remaining term of the Credit Agreement: or (C) be treated
as a balloon pavmenrt which will‘be due and payable at the Credit Agreement's maturity. The Mortgage also
will secure payment of these amouits, . The richts provided for n this paragraph shafl be in addition o any
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by

Lender shall not be construed as curing (the defauit sn as to bar Lender from any remedy that it otherwise
would have had,

WARRANTY; DEFENSE OF TITLE. The following pravisions relating to cwnership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds caog and marketable title of record to the Property in fee
simple, free ang clear of all liens and encurmbr: nces orner than those set forth in the Real Property
description or in the Existing Indebtedness section below of in any titfe insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in CINNECHoN with thig Mortgage. and (b) Grantor
has the full right, power, and authority to execute and deliver thia Meitgage to Lender,

Defense of Title. Subjact to the excepticr, ir the paragraph above, Srantor warrants and will forever
defend the title 0 the Praperty against the law "yl claims of all Persuis.” In the event any action or
proceeding is commenced that questions Graritor's titla or the interest of Lender under this Mortgage,
Grantor sha] detend the action at Grantor's evpense.  Grantar may be tlie ominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding ang -ty e represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or Cause to Ledeliverad, to Lender
such instruments as Lander may request from e 1o time to permit sueh participation.

Compliance With Laws. Grantor warrants that tre Property and Grantor's use of the Property complies
with all existing applicabie laws, ordinances, and regufations of governmental authcrities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shalf
survive the execitio= and delivery of this Mortgace, shall he continuing in nature and shall remain in fuil
force and effect until such time as Grantor's ndabiadness jg paid in full,

EXISTING iINDEBTEDNESS. The following provisions foncerning Existing Indebiedness are a part of this
Mortgage:

Existing Lien. The ten of thig Mortaage $8cUring *he Indebtedness may Ye secondary and inferior to an
existing lien. Crantar expressly covanantg erd agrees to pay, or se= to the Davment of, the Existing
Indebtedness ang to prevent any default on such indebtedness, any default under the instruments
evidencing such ndeitedness, or any default under any security documenis for such indebtedness.

No Modification. Grentor shall Not erter into any agreement with the holder of any mortgage, deed of

e e i s
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srust, or other security agreemani which has pnority over this Mortgage by which that agreement is
maodified, amended, extended, of renewed without the prior writien consent of Lender. Grantor shall
naither request NOT accent any future agvances undar any such security agreement without the prior

written consent of Lender.
CONDEMNATION. The following provisions rolating Lo condemnation proceadings are d part of this Mortgage:

Proceedings. !f any proceeding in condsmnation is filad, Granter shall promptly notify Lender in writing,
and Grantor shail promptiy fake such steps as ey be nacessary to dsfend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and 1o D2 renresented in the proceeding by counsel of 1s own canice, and Grantor will
deliver or cause be celivered to Lender such instruments and documentation as rnay be requested by
Lender from tim=0 sipe 1o permit such participation.

Application of Net Froieeds. l§ ali o any part of the Property 1s sondemned by eminent demain
proceeaings or by any hozeeding or purchase in lieu of condemnatior:, Lender may at itg election reguire
that all or any portion of he net proceens of the award be applied to the Indentedness or the repair or
restoration of the Property, /The net proceeds of the award shalt mean the award after payment of all

reasonable cosis, gxpenses, ano smorneys’ fees incurresd by Lende’ in connection with the condernnation.

IMPOSITION OF TAXES, FEES AND C! 1ARGES BY GOVERKMENTAL AUTHORITIES. The tollowing provisions
relating to governmemal taxes, fees and cnarges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upuan request by Lendsr, Grantor shall execute such documents in
addition to this Mortgage and take whatever ouner action is requested DY Lender to perfect and continue
Lender’s lien on the Rezl Property. GOrantor, shall reimburse Lender for all taxes, @8 described below,
together with all expenses incurred in recording, (periacing of continuing this Morigage, including without
limitation all taxas, feas, cocumentary STEMPs, and oior charges for recording of registenng this Mortgage.

Taxes. The foliowing shall consiitute taxes 10 which thig/saction applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secared by this Morigage: {2) a specific tax on
Grantor which Grantor 15 authorized of rejuired to deduct from.payments on <he Indebtedness secured by
this type of Mortgage, (3} atex on this type of Mortgage chargeable against she Lender or the holder of
the Credit Agreement; and (4 a specific tax on all or any portian ofthe Indebtedness of on payments of

principal and interest made by Grantor.

Subsequent Taxes. £ any tax 10 which this section applies is enactes subsequent 10 the date of this
Mortgage, this event shall have the same effect as an Zvent of Default, and Lender may exercise any or all
of its available remedies for an Bvent of Default as provided below uniess Grantor either {1) pays the tax
before it becom=s delinquent, or (20 contests the tar as provided above in (he Taxes and Liens section
and deposits with iLender cash or a sufficient corporate surety bond or other sesurity satisfactory to

Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The {ollowing provisions relating o Aniz Mortgage as a
security agreement are 4 part of this Mortgage:

Sacurity Agreement. This instrument ghall constitate a gecurity Agreement 1o the extent any of the
Property constitutes fixtures, and Lender shali have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to ime.

Security Interest. Upon reguest by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue { ender's security interest in the Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, &1 any time and without further authorization from
Grantor, file executed courterparts, copies of reproductions of this Mortgage as @ financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest,
upon default, Grantor shall not remove, sever or detach the Personai Property trom she Property. Upon
default, Grantor shall assemble any Persoral Propetty not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it availabie to Lender within three (3} days after
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receipt of written demand from Lender o the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor} and -ender (secured party) from which information
concerning the SBCuUrity interest granted by this Mortgage may he cbtained (each as required by the
Uniform Commereial Code) are as statad on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-{N-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from e 1o time, upon fequest of Lender, Grantor wil| make,
Execute and delivar, 3¢ will cause 10 be made. c~e-yizd or delivered, to Lender or 10 Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and i such offices and places asg Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, Security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and cthar documents as may, in the sole opinion of Lender, he necassary
or desirable in ¢ria- to effectuate, complete, nerfect, continue, or preserve {1 Grantor's obligations
under the Credit Agleement, this Mortgage, and the Related Documents, and (2)  the liens and security
interests created by this wlortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prokibitec by faw Sriender agrees to the contrary in wriling, Grantor shall reimburse iender for all
©0sts and expenses incurred in connection with the atters referred to in thig paragraph.

Attorney-in-Fact. | Grantor faiis to4g any of the Lings referred 10 in the preceding paragraph, Lender may
do so for and in the name of Granter and &, Crahor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the Lreceding daragraph.

FULL PERFORMANCE. |t Grantor pays all the Indzbrediiegs when due, terminates the credit line account, ang
otherwise performs all the obligations ‘mposed upon Grantor under thig Mortgage, Lender shali execute and
deliver to Grantor a suitable satisfaction of this Mortgage land Suitable statements of termination of any
financing statement on file evidercing Lender's S8City intarest in the Rents and the Personal Property,

Grantor will pay, if permitted by applicable law any reasonabie termination fee as determined by Lender from
time 1o time.

REINSTATEMENT OF SECURITY INTEREST. I Pay™ieat is made by Grantor- whether voluntarily or otherwise,
or by guarantor or by anv third party, on the Indeb:adnass end thersafter Leiideris forced to remit the amount
of that payment {(A) 13 Grantor's trustee in bankruptcy Or to any similar pergoh under any federal or state
bankruptcy law or law for the relief of dabtore, (B hy reason of any judgment, decree o order of any court or
administrative body having jurisdiction over Lendar or any of Lender's property, e 100 by reason of any
settlernent or compromise of any clairm Mmade Sy Lender with any claimant (including _without lirnitation
Grantor), the Indebtedness shall be considered unpaid for the purpose ot enforcement of this. Martgage and this
Mortgage shall continue to be eftective or snall be reinstated. as the case may he, notwithstanding any
cancellation of thjg Mortgage or of dany note or othe: ingtryment 0 agreement evidencing the Indebtedness and
the Property will continie to secure the amount repaid or racoverad to the same extent ag if that amount never
had been originally received by Lerder, and Grantor shalt be bound by any judgment, decree, order, settlement
or compremise relating 1o the Indabtedness or to th's Mortgage.

EVENTS OF DEFAULT. Grantor wilt be in defayl unaer this Mortgage if any of the following happen: (A)
Grantor commits fraud or makes a materia, misiepiesentation at any time in connection with the Credit
Agreement, This can inciude, for exampis, a false ste"ement about Grantor's incame, assets, liabilities, or any
other aspects of Grantor's financial condition. (8} Gianior does not meet the repayment terms of the Credit
Agreement. (C) Grantor’s action or inaction adversely affecis the collateral or Lender's rights in the collateral,
This can include, for example, failure to maintain iequired insuraace, Wwaste or destructive use of the dwelling,
faiture to Pay taxes, death of a|! persons liable on the account, transfer of tife or sale of the cwelling, creation
of a senior lien an the cweiing withous Lender's Qerniission, foreclosure by the holder of another lien, or the
use of funds or the dweiling for prohivited purposes.

B T Y L s Gl i s, ol . RN
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RIGHTS AND REMEDIES ON DEFALILT. Upon the neaarrence of an Bvent of Default and at any ume
thereafter, Lender, at Lender's option, may pyercise anty o or more of the following nghts and remedies, in
addition tc any other rights or remadies providad Dy faw:

Accelerate Indentedness. Lender shali have the right &7 18 eption without notice 1¢ Grantor 10 declara the
entire indebtedness immegiately due and payeble, neluding any orepayment penaity which Grantor would
be required 1o pey.

UCC Remedies. With respect to ail o7 any part of ihe personal Propatty, { ender shall have ail the rights and
remedies of a secured party under th3 Uriform Cammeraiai Code.

Collect Rents. vender shall have tha right, without netice to Grantor, 1C taks possession of tha Property
and collect the Rents, including amounts past due ang unpaid, and apply the net proceeds, over and above
Lender's costs, agninst the indehtedness. 1IN furtherance of this right, Lender may require any tenant of
other user of the Froperty 10 make payments of rent or use fees directly 1 Lender. If the Rents are
collectzd by Lender, e Grantor irrevocably designetes Lender as Grantor's atiorney-in-fact to andorse
instruments received in tayrmant thereof in the name ot Grantor and to negotiate ihe same and collect the
proceeds. Payments by teriants o other users 1o Lander in response 1o Lender’s gemand shall satisfy the
obiigations for which the payments &re made, wneiner or net any proper grounds Tor the demand existed.
Lender may exercise its rights yndar s cubparagraph sither in person, by agert, of through a receiver.

Mortgagee in Possession . lender shah have the ngni T be placed as mortgagee i possession or to have a
receiver appointed 10 take POSSESSION O ali or any pert o the Prope’ty, wiin tre power to protect and
preserve the Property, to operate the Propeity preceding foreclosure or sale, and 1o collect the Rents from
the Proverty and apply the proceeds, OV& and above the cost of the receivership, against the
|ndebtedness. The mortaagee in possessior’ of ~acejvar may Serve without bond if permitted by law.
Lender's right to the appointmeant of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount pployment DY Lender shal not disqualify a person
from serving as @ receiver.

Judicial Foreciosure. Lender may obtain a judicial decres soraciosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment.  permitted by appticable law, Lender taay cbtain a judgment for any deficiancy
remaining in the indabtedness due 10 Lender after anplication of alpmounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided 0 this Mortgage or the Credit
Agreement of available al law of in equity.

gale of the Property. To the extent permiited by applicable iaw, Grantor herepy wulves any and all right to
have the Property marshalled. In exercising iis rights and remedies, Lender shall-ne tree 10 sell all or any
part of the Property together of separately, In ONe S&ie or by separate sales. Lendér Svall be entitied 10 bid
at any public sale on all or any poruion of the Property.

Notice of Sale. 1ender will give Grantet reasonable rctice of the time and place of any public sale of the
Personal Property Of of the time after which any privat2 sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shalt mean netice given at least ten (10 days before the time of
the sale or disposition. ANy sale of the Personal Property may be made In conjunction with any sale of the
Real Property.

Election of Remedies. Al of Lender's rights and remedizs will be cumuiative and may be exercised alone or
togather. An election by ender to choose any one rsmedy will not har Lender from using any other

remedy. T Lender decides to spend money of to perform any of Grantor's obligations under this Morigage,
after Grantor's failure 10 do so, that decision by Lender will not afiect Lender's right to declare Grantor in

default and to exercise Lender’s remedies.

Attorneys' Fees; EXpenses. (£ Lender institutes any suit or action to enforce any of the terms of this
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Mortgage, Lender shall be entitled to ‘BCOver such sum as the court Mmay adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prehibited by law, aff reasonable expenses Lender incurs that in Lender's opinion arg Necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
pavable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph inciude, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lerder's legal expenses, wheather or not there is a
lawsuit, including attorneys’ fees and éxpenses for bankruptoy proceedings (including efforts to modify or
vacate any automatic stay or injunction}, appsals. and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure feports), surveyors’ reports, and
appraisal feas and title insurance, to the extent permitted hy applicable law. Grantor also will pay any court
Costs, in pididion to all other sums provided by law,

NOTICES. Any‘nstice required to be given under thig Mortgage, including without limitation any notice of
default and any nouse of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by téasacsimiie {unless otherwise r2quired by faw), when deposited with a nationally
recognized overnight couriar or, if mailed, when diposied in the United States mail, as first class, certified or
registered maif postage prepaid; directag 1o the addresses shown near the begirning of thig Mortgage. All
copies of notices of foreclosure flomy t+g holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown Near tha beginning of thig Mortgage. Any person may change his or her
address for notices under this Mortgage' by givirg fermal writen notice to the other berson or persons,
specifying that the purpose of the notice i 1o change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times. of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender 1o any Grantor is deemed to be
notice given to all Grantors. It will pe Grantor's resGor sibility to tell the others of the notice from Lender,

ASSGCIATION OF UNIT OWNERS. The foilowing nrovisiong apply it the Real Property has heen submitted to

unit ownership law or similar faw for the establishrnent ¢f condoiminiums or Ccoopeiative cwnership of the Real
Property:

Power of Attorney.  Grantor grants an irrevocaple pewer of-attorney to Lender to vote in Lender's
discretion on any matter that may come befera the assaciation of urijt oewners. Lender will have the right
1o exercise this power of attorney only after Girartor'g default; howvayer, Lender may decline to exercise
this power as Lender sees fit,

Insurance. The insurance as required above May be carried by the associaticn of unit owners ¢n Grantor's
behalf, and the proczeds of such insurance ma, be paid to the association of v awners for the purpose
of repairing or reconstructing the Property. If 1ot so usad by the association, sun wioceeds shall he paid
te Lender,

Compliance wijth Fegulations of Associaiion. Grantor shall periorm al of the obligatians irmposed on
Grantor by the declaration submitting the Real Froperty to unit ownership, by the bylaws of the association
of unit owners, or by any rules or regulations thereunder, it Grantor's interest in the Real Property is a
leasehold interest and such Property has heen suhmitred t0 unit ownership, Grantor shall perform all of the

NONTITLED SPOUSES AND NON-BORROWER GFRANTORS. Any Grantor or Trustor who signs this Deed of
Trust, Mortgage or Modification {("Security Instrumen:") byt does not execute the Note or Credit Agreement
("Non-borrower Grartor or Trustor™)- (a) is signing only to grant, bargain, sell ang Convey such Non-horrower
Grantor's or Trustor's inerest in the Property under the terms of thig Security Instrument: (b) is not by signing
becoming bersonally obligeted to pay the Note or Cradit Agreament; and {c) agrees that without such
Non-borrower Grantor's or Trustour's consent, Lendar angd any other Grantor or Trustor may agree to renew,
extend, modify, forbea o make any accominiodations with regard to the terms of gl promissory notes, credit
agreements, loan agreeinents, environmenigl agreameangs, guaranties, security agreements, mortgages, deeds
of trust, security dseds, Colatera! morigages, and 21 siher nstruments, ageements and documents, whether
Now or hereafter exisiing, executed in CONnECtion with e obtiyation evidenced by the hote or the Credit
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Agreement (" Related Document”).

Any spouse of a Grantor or Trustor who is noiin title 1o toe Property dnd wio signs s Security Instrument:
{a} is signing only to grant, pargain sell and convey any marital and nomestead rights of such spouse in the
Property; (b} is not by signing becoming personaiiy chligatad 1o pay the Note or Credit Agraement; and (c)
agrees that without such sneuse’s consent, Lender and 'y other Giantor or Trustor may agree to renew,
extend, modify, forbear of make any accomm:odations with regard to the terms of any Related Docurment.

Neither of the twao foregoing sentences mit the liahiiiy of any Mon-horrower Granter ©f Trustor or signing
spouse of @ Grantor or Trustor, &S applicebl=, uadar any guaranty agreemant of other agreement by such
persor, whereby such person hecomes liable for the Indeptedness in whole or in part, hoth such sentences
apply notwithstarding any i&énguage 10 the contrary in this Security Instrument ¢r any of the Related
Documents and app’y only to the extent permitied by applic ble law.

MISCELLAMEQUS PROVISICNS. The following miscelianecJs provisions are 2 part of this Mortgage:

Amendments. What icowatten in this Morigage aad m the Related Documents is Grantor's entire
agreement with Lender conger 1ing the matters covereq by this Mortgage. Te be effective, any change or

amendment to this Mortgage ~fUst be in writing and must be signed by whoever will be bound or obligated
by the change or zmendment.

Caption Headings. Caption headings i this Mortgace are for convenience purposes oniy and are not 10 be
used 1o interpret of define the provisions of this Martgse.

Governing Law. With respect to interest tas defined by tederal law) this Mortgage will be governed by
federal law applicable to Lender and, to the errent not precmpted by federal law, the laws of the State of
North Carolina without regaid 10 its conflicts o' layss-orovisions. in all other respects, this Mortgage will be
governed by federal law applicable to Lander and, to the extent not preempted by federal law, the laws of
the State of lllinois without regard to its conflicts of lawy, provisions. The loan transaction that is evidenced
by the Credit Agreement and this Mortgage has been apnroved, made, and funded, and all necessary loan
documents have been accepteu by Lender in the State cfNe/th Carolina.

Joint and Several Liability. All obligations of Grantor uncler. tha Mortgage shall be joint and several, and all
references to Grantor shall mean each and svery Grantor. This meens ‘hat each Grantor signing below 15
responsibie for all obligations in this Mertgage.

No Waiver by Lender. Grantor understands Lender will not give upra2y of Lender's rights under this
Mortgage uniess Lender cees 50 in writing. The fact that Lender delays or emits 10 exercise any right will
not mean that t ander has given up tha: right. 1if Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not rave 10 cemply with the other provisions ot this Mortgage.
Grantor also understands that if Lender does consent 10.@ raquest, that does nos Lo that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further uriderstands that just
pecause Lencer consents to one of more of Grantor's requests, that doas not mean Celer wilt be required
1o consent to any of Grantor's future requests. Grantor waives aresentment, demand fo/ payment, protest,
and notice of dishonor.

Severability. if a court finds that any provision of th's Mortgage is not valid or should not be enforced, that
tact by itself will not mean that the rest of this Morigaye will ot be valid o enforced. Therefore, @ court
wiil enforce the rest of the provisions of this Morigage even if a arovision of this Mortgage may be found
to be invalid or unenforceabie.

Merger. [here ghall be no merger of the interest or estale created by this Mortgage with any other interest
or estate in the Property at any time held by or for e penefit of Lender in ary capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's

interest, this Mortgage ghall be binding Un0n and inure to the henefit of the parties, their successors and
assigns. If ownership of e Property becornes yested in £ person other than Grantor, Lender, without
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hotice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension withouyt releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performarice of this Mortgage,

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
Or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor Fereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllirinis as 1o al Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. Tie word "Borrower” means MARK F KONIECZK A, and STEPHANIE p KONIECZKA and includes
all co-signers arg Co-makers signing the Credit Agreement and all their successors and assigns.

Credit Agreemeri e words "Credit Agreement” mean the credit agreement dated January 11, 20086,
with credit limit of $672.000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinamings of, consolidations of, and substitutions for the promissory note or agreement,
The interest rate on the' Credit Agreement is 3 variable interest rate based upon an index. The index
currently is 7.2509% Per annuei Cif the index increases, the Payments tied to the index, and therefore the
ctal amount secured hereunder, wit! increase. Any variable interest rate tied to the index shall he
calculated as of and shall begin or,_tha tomniencement date indicated for the applicable payment stream.
Notwithstanding the foregoing, the varaile interest rate of Tates provided for in this Mortgage shall be
subject to the following maximum rate. “NOGT'CE: Under ne clicumstances shall the interest rate on this
Mortgage be more than {except for any higher dafeult rate shown below) the |esser of 24.000% per annum
cr the maximum rate allowed by applicable law. Tha malurity date of this Mortgage is January 11, 2031.
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CLMTAINS A VARIABLE INTEREST RATE.

Environmentai Laws. The words "Environmental Laws“mien any and afl state, federa and local slatutes,
regulations and ordinances relating to the protection of hurian health or the environment, including without
limitation the Comprehensive Environmental Ressanse, Comp:n:ation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. {("CERCLA"), the Stnertind Amendments and Reauthorization
Act of 1986, Fup. L. No. 99-49¢ {"SARA"), tte Hazardous Malorals Transportation Act, 49 U.s.C.
Section 1801, et s&q., the Resource Conservation and Recovery Act, 42 .5.C. Section 6901, et seq., or
other applicable state or federa laws, rules, or faguiations adopted pursuant thereto.

Event of Default, The words "Event of Defalt” mean any of the events of azfault set forth in this
Mortgage in the events of default section of this Mortgage. ,

Existing Indebtediiess. The words ' Existing Indebtedness” mean the indebtedness desciibed in the Existing
l.iens provision of this Mortgage.

Grantor. The word “Grantor” means MARK £ KONIECZKA and STEEFRHANIE F KONIECZKA.

Hazardoys Substarces. The words "Hazardsys Substances” mean materials that, because of their
quantity, concentration or physical, chemica! Or irectious characteristics, may cause or pose a present or
patential hazard to rurran heslth ar the envircmons when imoroperfy used, treated, stored, disposed of,
Oenerated, Mmanufactured, fransported or otherwise handlag. The words "Harardous Substances” are used
in their very broadest sense ang inslude without fimitetion any and al hazardous or toxic substances,
faterials or weaste ag defined by or listed under the Eavironmental Laws. The term "Hazardous

Substances” alsg includes, withour limitation, petrileury and petroleum by-products or any fraction thereof
=nd asbestos,

Improvements. The word "improvements” mears gl existing and future improvements, buildings,
structures, mobile homes affixed on tha Rag Property, facilities, additinng, replacements and other
construction on the Real Property.
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indebtedness. The word "indebredness’ maang Al principa, interest, and other amounts, costs and
expenses payable under the Cradit Agreement 7 Rejated Docouments, together with all rerewals of,
extensions of, madificaticns of, censolidations of end substtutions for the Cred.t Ag-eement of Related
Documents and any amounis experded of advanced by fender to discharge Grantor's obligations of
expenses incurred by Lender 10 enforce Grantor's ohligations under this Mortgage, together with interest
on such amounts as provided in this Mortgage.

Lender. The word nLender” means bank of America, NAL LS sucCessors and assigns. The words
"GUCCesSSsors aor assigns" mean any petson or company that acquires any interest in he Credit Agreement.

Niortgage. The vinrd "Mortgage” means this Mortgage petween Grantor and Lander.

persnnal Property The words "parsonal Property” moan all equipment, fixtures, and other articles of
personal property mv or hereafter owned by Grantor, and now OF hereafter atiached or affixed to the Real
Property; together with All accessions, parts, and additions 1o, alt replacements of and all substitutions for,
any of such property; “nd togather with all proceeas including without imitation all mnsurance proceeds
and refuras of premiurs} 4rosd any sale or othar disposition of the Property.

Property. The word "Propeity means collectively the Real pProperty and the Personal Property.
Real Property. The words "Real Ploperty” mean 1ae reci property, interests and rights, as further described
in this Mcrigage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, [uarantiss, gecurity agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all zwer instruments, agreements and documents, whether now

or hereafter existing, exacuted In connegtion with 2e Irdebtedness.

Rents. Tne word "Rents” means all present and Tazare rents, revenues, ‘neome, issues, royalties, nrofits,
and other benefits derived from the Propsrty.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

CZKA

-~ }"/,‘ / .
X_ /,/{ e
MARK F KONIE

Seri ] ) : s r“‘; LA
NN/ e D e

STEPHANIE P KONIECZ{*_A




0603312034 Page: 13 of 14

| UNOFFICIAL COPY

MORTGAGE
Loan No: 68951001810599 {Continued) Page 13
;_:T—i_m‘—:i:,*::*t__@,_g, v —— —_‘:::i:“::'_:__‘_::_-_.__‘—-:j'_‘*__:—;—-___

INDIVIDUAL ACKNOWLEDGMENT

sateor L JNO 1S |

“OFFICIAL SEAL”

B ——— ss ROGER WADDINGTON
. } NOTARY PUBLIC, STATE OF ILLINOIS
COUNTY OF CQGE_M__M_ - ) UL COMMISSION EXPIRES Jun 06, 2005

On this day keiore me, the undersigned Notary Public, personally appeared MARK E KONIECZKA and
STEPHANIE p KO'MECZKA, 10 me known to be tha individuals described in and who executed the Mortgage,
and acknowledged thaz they signed the Mortgage as thair free ard voluntary act and deed, for the uses and
purp therein mergoiad.

L2006,

Give ¥ hn ;Jq_ti:ia/ seal this / / ‘7[ _A _day of (3}/(-/%{&_4 :
l[ﬁ_ u Resiaing at 2/6.3 K" CL Y BOOKN AVE.
: E06 /4.

bl T and fo thStat) of . T/ /. INOIS  CRIASE /¢
My commission expires o é /é 2:,_/ :)Cf L

T imE T I S R T Y v SRR LGRS TH s s T b MaxiEl
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SCHEDULE A
1HF FOLLOWING DESCRIBED PROPERTY SITUATED IN CHICAGO, COUNTY OF GOOK, AND
STATE OF ILLINOIS, TO WIT:

AFARCEL OF LAND LOCATED INTHE STATE OF IL, COUNTY OF COCK, WITHA SITUS
AZDFFESS OF 1445W BELDEN AVE APT 4J, CHICAGO 1L 60614-3088 Co62 CURRENTLY
OWNED PY KONIECZKA MARK & KLEIN STEPHANIE HAVING A TAX ASSESSOR

PARCEL ID: 14-32-108-030-10 b
PROPERTY KNOWN AS: 1445 WEST-3%1 DEN AVE UNIT 44
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