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DEFINITIONS

Words used in multiple sections of this docunent are defined below and other words are defined cw_‘_()/
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this .~ ("‘? -
document are also provided in Section 16. ' A

(A) "Security Instrument™ means this document, which is uated January 25, 2006 ,
together with all Riders to this document.
(B) "Borrower" is ANNA CONSOLE, AND GAETAN_Q_(Z_ONS’\T_F‘ _MA_BRIED TO EACH Q!I!HER

Borrower is the mortgagor under this Security Instrument.

(C) "Lender” is Washington Mutual Bank, FA, a federal assoiiation

Lender is a Bank organized and existny under the laws .

of United States of America 4 . Lendei's’ -address is
400 East Main Street Stockton, CA 95290 A\

Lender is the mortgagee under this Security Instrument. -

(D) "Note" means the promissory note signed by Borrower and dated __ January 25, 2006

The Note states that Borrower owes Lender Two Million Two Hundred Twenty Thousand

& 00/100

Dollars (U.S. $__- 2,220,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than Februarvy 1, 2036

(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.” o
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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.(G) "Riders" means all erers to this Secumy Instrument that are executed by Borrower The
- following Riders are to be executed by Borrower [check box as applicable]:

- [x] Adjustable Rate Rider. ] Condominium Rlders (] 1-4 Family Rider
] Graduated Payment erer [x] Planned Unit Development Rider [ ] Biweekly Payment Rider
"[] Balloon Rider - (] Rate Improvement Rider. o (] Second Home Rider

| " [] Other(s) [specify]

-{H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
" ordinansas and administrative rules and- orders {that- have the effect of law) as well as -all
‘appllcab" final, non-appealable judicial opinions. o .
- "Con’mu..!ty Association Dues, Fees, and Assessments means all dues, fees, assessments
and other ¢! nepiges that are imposed on Borrower or the Property by a condommrum assomatlon,
homeowners asociation or similar organization.
Wy "Efectronic Furas Transfor” means any transfer of funds, other than a transaction originated
“by check; draft, of’ similar “paper instrument, which is initiated through an electronic terminal,

’ telephonlc instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial

"institution to debit or credit'an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller macnine transactions, transfers initiated by telephone, wire transfers,
‘and automated clearmghouse transters. :
" (K) "Escrow. Items" means those itcrs that are described in Section 3.

L "Miscellaneous Proceeds”™ meais any compensation, settlement, award of damages, or
-proceeds whether by way of judgment,_ ssitlement or otherwise, pald by any third-party (other
than insurance proceeds paid under the caverages described in Section 5) for:-(i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iiiY conveyance in lieu of condemnation; or (vl rniarepresentations of, or omissions as to, the
-value and/or condition of the Property.. ,

- (M) "Mortgage Insurance” means insurance protectiny-Lender against the nonpayment of, or
" default-on, the Loan. .

(N) "Periodic Payment” means the regularly scheduled amcuri due for (i) principal and interest
‘under the Note, plus (i) any amounts under Section 3 of this S¢curity’ Instrument.

" {0) "RESPA" means the Real Estate Settlement Procedures Act (12/11.S.C. Section 2601 et seq. )
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), s they might be amended
from time to time, or a_ny additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers (o 2.l _requirements and
restrictions that are imposed in regard to a "federally related mortgage loan" eve.: if the Loan does
not qualify as a "federally related mortgage loan" under RESPA.,

(P) "Successor in Interest of Borrower" means any party that has taken title ic the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i} the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (iii) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
torth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described property located in

Cook County, Hlinois:
SEE ATTACHED LEGAL DESCRIPTION

which curreriiv. nas the address of 15 TERRA VITA COURT .
{Street]

SOUTH BAKKTACTON , llinois 60010 ("Property Address"):
[City, [Zip Code]

TOGETHER WITH dl! the improvements now or hereafter erected on the property, and all

easements, appurtenances; and fixtures now or hereafter a part of the property. All replacements .~

and additions shall also be coversc vy .this Security Instrument All ‘of the foregoing is. referred 1o
in this Security Instrument as the "Prr*°rty - .

BORROWER COVENANTS that Be:rower.is lawfully seised of the estate hereby conveyed .
and has the right to grant and convey the Prorerty and that the Property is unencumbered, except -
for encumbrances of record. Borrower warrarts and will defend generally the tltle to the Property
agalnst all claims and demands, subject to any e icurabrances of record '

THTS SECURITY INSTRUMENT combrnes unitorm covenants “for national use and-
non-uniform covenants with limited variations by jurisuiction to constitute a umform securlty
instrument covering real property. : . :

UNIFORM COVENANTS Borrower and Lendér covenant and agree as follows: - } .
1. Payment of Prinicipal, Interest, Escrow Items, Prepayme:it Charges, and Late “Charges.
Borrower shall pay when due the principal of, and interest on, the debu <vizenced by the Note and

any prepayment charges and late charges due under the Note. Borrower shall also pay:funds for. -

Escrow -ltems pursuant to Section 3. Payments due under the Note and this) Security Instrument
shall be made in U.S. currency. However, if any check or other instrument receivec by Lender as
payme_nt‘ under. the Note or this Security Instrument is returned to Lender unpaid, l.ender may
require that any or all subsequent payments due under the Note and this Security ‘nstrument be.

‘made in one of more of the following forms; as selected by Lender: (a). cash; (b) money. crder; ey
certified check, bank .check, treasurer’s check or cashier’s check, -provided any such "heck is

drawn Upon an institution whose deposrts are msured by a federal agency, mstrumentallty, or- -
entity; or {d) EIectronrc Funds Transfer. .
Payments are deemed received by Lender when received at the location desrgnated in the
Note or at such other location" as may be designated by Lender in accordance with the notrce
provisions in Section 15. Lender may return any ‘payment or partial_payment if the payment or .

partial payments are insufficient to bring the Loan current. Lender may accept any payment Or

partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudlce to its rlghts to refuse such payment or partial payments in the future, but Lendeér is not -
obligated to, apply such payments_at the time such payments are accepted. If each Penodrc
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o , Payment is applled as, of its scheduled due date then Lender need not pay mterest on unapplled

funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan

current If Borrower does not do so- within a reasonable period of time, Lender shall either apply

-such funds or return themi to Borrower. If not applied earller 'such funds will be applied to the
i outstandmg principal balance under the Note imrediately pnor to_ foreclosure. Ne offset or claim -
" which Borrower might have now or in the future against Lender. shall relieve Borrower from

maklng payments due under ‘the Note and this Security Instrument or performmg the covenants -

~and agreements secured by this Security. Instrument.

2. Application of Paymants or Proceeds. Except as otherwrse described in this Sectlon 2
ail payments accepted and applied- by Lender shall be- applied in the followmg order of priority: (a)

. interest Gue under the Note (b) prlnclpal due under the-Note; (c) amounts due under Section 3.
o ‘Such paymmts shall be applred to each Periodic Payment in the order in whieh it- -becanie- due.
“Any remaining-araounts shall be applied first to late charges, second to any other amounts due
- under this Secur.-y ‘nstrument, and then to reduce the principal balance of the Nofe.

" If. Lender réceives - a payment. from- Borrower for a delmquent Penodlc Payment whlch

o mcludes a sufficient zmount to pay any late charge due, "the payment may be applied to the -

o dehnquent payment anu the late charge If more than one Periodic Payment is outstandmg, Lender

. may apply-any payment receives from Borrower to the repayment of the Periodic Payments if, and
. Yo the extent that, each payment <an be paid in full. To the extent that any excess exists after the
* payment is applied to' the full payment of one or more Periodic Payments, such excess may be

applied to. any late charges due, Volunitary prepayments shall be apphed first to any prepayment

charges and then as descrlbed in the Nota

Any applrcatlon “of payments, insurance proceeds, or Miscellaneous Proceeds to principal

due under the’ Note shall not extend or po<tpoie the due date, or change the amount of the

Periodic Payments
“ 3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are

" . due under the Note, until the Note is paid in full; a suri ‘the "Funds") to provide for payment of
~amounts due for: (a) taxes and assessments and othei items which can attain priority over this

Security Instrument as a lien or encumbrance of the Property; th) leasehold payments or ground

_Tents on the Property, if any; (c) premiums for any and all insurance required by Lender under
- Section 5; and (d) Mortgage. Insurance premiums, if any, or any tums payable by Borrower to

Lénder in lieu of the payment of Mortgage Insurance premiums in 2scordance with the provisions

.of Section 10. These items are called "Escrow Items." At originatior or.at any time during the
* term of the Loan, Lender may require that Community Association Dues, ~ees. and Assessments,
“if any, be escrowed by Borrower, and such dues, fees and assessments sheil be: an Escrow Item.

Borrower shall promptly furnish to Lender all notices of amounts to be paid uridsr. this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borionvs:'s obligation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligaticiito pay to
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be iiv writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender

- requires, shall furnish to Lender receipts evidencing such payment within such time period as

Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3. ‘ .

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality. or entity (including Lender, if Lender is an institution whose deposits are so
insured) or inany Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrcwe: interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreeirent is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall not/be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender car-agree in writing, however, that interest shall be paid on the- Funds.
Lender shall give to Borrower, ‘wichout charge, an annual accounting of the Funds as requrred by’
RESPA. *

If there is a surplus of Funds held in escrow, as defined under RESPA', Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under PcSPA, Lender shall notify Borrower as required byf
RESPA, and Borrower shall pay to Lender the amount’ necessary 'to make up the shortage in
accordance with RESPA, but in no more than twielve monthly payments If there i is a deficiency of
Funds held in escrow, as defined under RESPA cender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amourit_necessary to make up the defrcrency in_ -
accordance with RESPA, but in no more than twelve morichly payments ’ .

Upon payment in full of all sums secured by this Security lnstrument Lender shall
promptly refund to Borrower any Funds.held by Lendet. » : : S

4, Charges, Liens. Borrower shall payall taxes, asiessmients, charges,’ fmes, and "
|mposmons attributable to' the Property which can attain priority 0van this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community’ Association Duss,
Fees, and Assessments, if any. To the extent that these. |tems are Escrorv items, Borrower shall.’
pay them in the manner provided in Section 3. ' :

Borrower shall promptly discharge any lien which has priority over this. S acunty Instrument _
unless borrower: (a) agrees in writing to the payment of the obligation secured vy the lien ina ~
“manner acceptable to Lender, but only: so long” as Borrower is performing such agrsement; (b)
contests the lien in good faith by, or defends agalnst enforcement of the lien in, legal Lrons: adings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proc edrn‘gs
are’ pending, but only until such proceedings are concluded; or (c) secures from the ,holder of the -
lien an agreement satisfactory to Lender subordinating the lien to this -Security Instrument. it
Lender determines that any part of the Property is subject to a lien which can attain priority over,
this Security Instrument Lender may give Borrower a notice |dent|fy|ng the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the Iren or take one or more of the -

‘ actrons set forth above i in this Section 4. : : A

Lenderfmay require Borrower to pay a one -time charge" for -a real estate tax verrtrcatlon
and/or reporting service used by Lender in’ connection wrth thrs Loan )

-
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o 5 Property Insurance. Borrower shall keep the |mprovements now existing or hereafter
En erected’ on the Property insured against loss by fire, hazards included within the term "extended
e coverage, and any other hazards including, but not Ilmlted to, earthquakes and floods, .for which -
..Lender requrres insurance. This insurance shall be mamtalned in the dmounts (mcludmg deductible
" levels) and for the periods that Lender- requires. What Lender requires pursuant to the precedrng
sentences. can change during the term of the Loan. The irisurance carrier providing the insurance
. *shall be chosen by Borrower subject to_Lender’s rrght to drsapprove Borrower'’s ch0|ce, whlch
right. shall rot be exercrsed unreasonably Lender may require Borrower to pay, in connection: with
) ithls ‘Loan, elther ta) a one-time charge for flood zone determlnatlon certification and’ tracking
. servrces, or (b) a one-time charge-for flood zone determination and certification services ‘and
. Asubsequ st charges each time remappings or similar changes occur which reasonably might affect
~ - such determinztion or certification. Borrower shall also be résponsible for the payment of any ‘fees
|mposed by the Faderal Emergency Management Agency in connection with the revrew of any
flood.zone- determiration resultmg from an- objectron by Borrower , . A :
o CIf Borrower t7iiz_to maintain any of the coverages described above Lender may obtam
: msurance coverage, at L:nder’s option and Borrower s expense Lender is under no obllgatlon to
purchase any partlcula. type.or amount of coverage Lender may purchase such insurance ‘from
=Or through any company accsp: aole to Lender including,. without: limitation, an affiliate of Lender,
© and Borrowe; acknowledges and agiees that Lender s affiliate may receive consideration for such
“purchase.’ Therefore such coverage shall cover Lender, but might or might not protect Borrower,
- Bofrower's equrty in the Property, .or the contents of the Property, against any risk, hazard or
. -liability and might, provide greater or.lcsser coverage than was previously in effect. Borrower
e acknowledges that the cost of the insurarce enverage so obtalned might significantly exceed the -
"> cost of-insurance that Borrower could have obtairied. Any amounts disbursed by Lender under this
. Section 5 shall become-additional debt of Borrowizr secured by this Security Instrument. These
“,_*amounts shall bear interest at the Note rate- from ‘e date-of disbursement and shall be payable
- with such interest, upon notice from Lender to Borrower requesting payment.
All insurance policies required by Lender and renewals of such polices shall be subject to
“.Lender’s right to dlsapprove such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payev. Lerider shall have the right to. hold

.- “the polrcres and renewal certificates. If Lender requires, Borrower chall promptly give to Lender all

" receipts of paid premiums and renewal notlces If* Borrower oktains any form of insurance
_ .coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
" . policy shall include a standard mortgage ‘clause and shall name Lender az mortgagee and/or as an -
- additional loss payee.
Borrower hereby absolutely and irrevocably assigns to Lender all of Borroveer’s right, title
-and interest in and to all proceeds from any insurance policy (whether or not the itisurance policy
- was required by Lender) that are due, paid or payable with respect to any damsya to such
property, regardless of whether the insurance policy is established before, on or after-the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower's rrghts to receive any and all of such insurance
proceeds.
Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
-and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, (c) any and all judgments and settiements (whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
_ from any party or parties whosoever, and (e) any and all funds received or receivable in
- connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’'s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by.Capder, shall be applied to restoration or repair of the Property, if the restoration or
repair is econcimically feasible and Lender’s security is not lessened. During such repair and
restoration period./Lander shall have the right to hold such insurance proceeds until Lender has
had an opportunity tz inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided thzt such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs aiid restoration.in a single payment or in a series of progress payments as
the work is completed. Uriigss an agreement is made in writing or Applicable Law requires interest -
to be paid on such insurance preceeds, Lender shall not be required to pay Borrower any interest ~
or earnings on such proceeds. Fersfor public adjusters, or other third parties, retained by
Borrower shall not be paid out of ‘the insurance proceeds and shall be the sole obligation ‘of
Borrower. If the restoration or repair i3 .ot economically feasible or Lender’s security would be
lessened, the inSurance proceeds shall ke  applied to the sums secured by -this "Security

instrument; whether or not then due, with the excess, if any, paid to Borrower. Such msurance\

proceeds shall be applied in the order provided f(r in Sect|on 2. - .
If Borrower abandons the Property, Lende/ may file, negotiate and settle any .available -
insurance claim and related ratters. If Borrower does (i0* respond within 30 days to a hotice fronr
Lender that the insurance. carrier has offered to settle“a <l2im, then Lender may negotrate and
settle the claim. The 30-day period will begin when the nutice is given. In either everit, or if
Lender acquires the Property under Section 22 or otherwise, Boricwer hereby assigns to Lender -
(a) Borrower’s rights to any insurance proceeds in an amount nat to e‘xceed the amounts unpaid
under the Note or this Security Instrument,-and (b) any other of Bor:cvrer’s rights (other than the
right to any refund of unearned premlums paid by Borrower) under allinsdrance policies covering
the Property, insofar as such rights- are applrcable to the coverage of tre P'operty Lender may
use the insurance proceeds either to repair or restore thie Property or to pay '-vnounts unpard under'
the Note or this Security Instrument, whether or not then due. . -~
6. Occupancy. Borrower shall occupy, establish, and use’ the Property 4S5 Borrower s -
principal residence within sixty days -after the execution of this Security. |nstrume'.f and shalk
continue to occupy the Property as Borrower’s pnncrpal residence for at; least one year siter the
date of occupancy, unless Lender otherwrse agrees in wrltlng, which consent shali-“not be -’
unreasonably withheld, or unless extenuatmg cn'cumstances exrst whlch are beyond Borrower s -
control. -
7. Preservation, Maintenance and Protection of the Property; Inspectlons Borrower shaII
not destroy, damage or impair the Property, or remove or demolish any building thereon allow the .
Property to deteriorate or commit waste on the Property. Whether or not Borrower is resudrng in
the’ Property, Borrower shall maintain the Property in good condition and repair in erder to prevent’
Ihe Property from deteriorating or: decreasmg in value due to its condition. Unless it is determined

pursuant to Sectron 5 that repair or restoration ‘is -Rot- economlcally feasible, Borrower shall -

promptly repair the Property in good and workmanllke manner if damaged to avord further"
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deterroratron or damage Lender shau unless otherwrse agreed in wntmg between Lender and

. ‘Borrower,. have the rlght to hold insurancé or condemnatron proceeds. If insurance or

_“-condemnatron proceeds are pald in connection with’ damage to, or the taking -of, the Property,

Borrqwer shall be responsrbie for repairing or restoring. the Property only if Lender_ has released

' ‘proceeds “for such purposes ‘Lender may dlsburse proceeds for the repairs and restoratron in a
.. single payment orin a serres of progress payments as the work is completed. If the: msurance or
: Acbndemnatlon proceeds are not sufficient.to repair or restore the Property, Borrower is not

. relleved of Borrower’s obligation for the completion of such repair or restoration. '

Lender or its agent may make reasonable entrres upon and inspections of the Property. If it

has’ reasonable cause, Lender ‘may inspect the interior of the |mprovements on' the Property.

Lendef ghel-give. Borrower notice at the time of. or prior 6 such an interior : ‘inspection specifying
such reasorab'e cause. Lender does not make any warranty or representation regardlng, and
assumes no-respnasibility for, . the work done on the Property, and Borrower shall_not have any

‘\.nght to rer in-driv-way on any inspection(s) by er for Lender or its agent. Borrower shall be

solely responsrble fgr-Hatermining that ‘the work is done in a good thorough effument and

' "workmanlrke manner i accordance with all appllcable Iaws

-'Borrowet shall “{a) apnear in and defend any action or proceedlng purporting :to affect the

_ ,securrty hereof, the Property. ur lhe rights or powers.of Lender; (b) at Lender’s option, asslgn to
. Lender, to the extent of Lender’s iiiterest, any claims, demands, or causes of action of any kind, .
+.and any award,.court judgement,.or nroceeds of settlement of any such claim, demand or cause
-, of action of ‘any kind which Borrowar.now has or may hereafter acquife arrsrng out of or relating
40 any interest in‘the acquisition or ownzrship of the Property. Lender shall .not have any duty to
prosecute any such claim, demand or cal se of action. Without hmltrng the foregoing, any such

claim, demand or cause of action arrsrng out of or relatlng to any interest in the "acquisition or

ﬁownershlp of - the Property_may mclude (i), any sush’ _injury or damage to the Property rncludrng

: without limit rnjury or damage to any structure orim ,rovement situated thereon, (ii) ot any clatm
.oor cause of action in favor of Botrrower which arises out of the transaction financed.in whole or in
_ part by the making of the loan secured hereby, (iii)- ¢ny claim or cause of action in favor of
.Borr’ower (except for bodily injury) which arises as a rezuit of any negligent or improper

-, construction, installation or repair of the Property inclucing -without limit, any surface or
-. subsurface thereof, or of any building or structure thereon oi iiv' any proceeds of insurance,

whether or not required by Lender payable as a result of any damage ‘©o or otherwise relating to

 the Property or any interest therein. Lender may apply, use or release stch monies so recelved
by it in the same manner as provided in Paragraph 5 for the proceeds of \nsurance.

8. Borrower’s Loan Application. Borrower shall bé in default if, during the Loan appllcatlon
process, Borrower or any persons or entities acting at the direction or Porower or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender (or failed to provide Lender with material information) in connestion with the
Loan. Material ~representations include, but are not limited to, representations “concerning
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy,

. probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over

this Security Instrument or to enforce laws or regulations), or {c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including-protecting

ILLINOIS
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or all actions authorized under this Section 9.

Any amiunts disbursed by Lender under this Section 9 shall become additional debt of
Borrower securzd hy this Security Instrument, These amounts shall bear interest at the Note rate
from the date of dishursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting-payment.

If this Security-!nsirument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower cicquires fee title to the Property, the leasehold and the fee tltle shall not
merge unless Lender agrees to the merger in writing. -

10. Mortgage Insuranca..«f Lender required Mortgage Insurance as a condmon of making..
the Loan, .Borrower shall pay the preriiums required to maintain the Mortgage Insurance in effect.”
If, for any reason, the Mortgage Inzurance coverage required by Lender ceases to be.available
from the mortgage insurer that previously rrovided such insurance and Borrower was required to ’

make separately designated payments towura the premiums for Mortgage Insurance, Borrower o

shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an alterriate mortgage insurer. selected by Lender. If
substantially equwalent Mortgage Insurance coverage(is.not available, Borrower shall ‘continué to
pay to Lender the amount of the’ separately designated nayments that were due when the
insurance coverage ceased to be in effact. Lender will accept/ use and retain ‘these payments as-a .
non-refundable loss Teserve in lieu of Mortgage Insurande Such loss reservé shall be -
“non-refundable; nowrthstanding the fact that the Loan is ultimacely waid in full; ‘and Lender shalt
not be requrred to pay ‘Borrower any interest or earnings on suci/iass reserve. Lender €an no
longer require loss reserve payments if Mortgage Insurance coverage in_ine amount and for the "
period that Lender requires) provided by an insurer selected by Lender agein hecomes available, is -
obtained, and Lender requires separately designated payments toward the premiums’ for Mortgage'
Insurance. If'Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums ¢’ Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in-zffect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage- Insurarce ends
in accordance with any written.. agreement between ‘Borrower and Lender provrdmg vor steh

termlnatron or until .termination is required by Apphcable Law. Nothing in this Sectlon 10 affectsh' -

Borrower s obligation' to pay-interest at the rate provrded in the Note. : *
Mortgage Insurahce reimburses_ Lender (or any entrty that purchases the Note) Tor certaln .
losses it may incur if Borrower does not repay the Loan as agreed Borrower is not a partv to the -
Mortgage Insurance. .
Mortgage insurers evaluate therr total risk on all such insurancé-in force from time to time,
and may enter into agreements with other parties that share or modify their risk, gr- reduce’ losses.

These agreements are on terms and conditions that are satisfactory to the mortgage msurer and .

the dther party (or parties) to these agreements These agreements may requrre the -mortgage
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|nsurer to make payments using any source of funds that the mortgage lnsurer may have avaIIabIe

. (WhICh may include funds obtained from Mortgage Insyrance premiums).

. ¢ As aresult of these agreements, Lender, any purchaser of the Note, another insurer, -any
“reinsurer,: any . other entity, or any affiliate “of any of the foregoing, may receive (directly or

|nd|rectly) amounts that denve from (or mlght be characterlzed as) a portion of Borrowers”

" paymerts for Mortgage . Insurance in exchange - for shanng or modifying the mortgage-insurer’s

- risk, or reducing losses. If such agreement _provides that an affiliate of ‘Lender takes a share of -
. -the insurer’s risk in exchange for a share of the premlums ‘paid to the Insurer, the arrangement is

" often termed captrve Tteinsurance.” Further:

.

~ (a).Any such: agreements ‘will not affect the amounts that Borrower has agreed to pay for

Mortgaga '"surance, or any other terms ‘of the Loan.‘ Such agreements will not increase ‘the

_amount Bo'ro‘"er will owe for Mortgage Insurance, and- they will not entitle Borrower to any
refund

* (b) Any ....r.. agreements will not affect the rrghts Borrower has - if any - with respect to

“the Mortgage Insuran.,e urider the Homeowners Protection Act of 1998 or any other law. These

rrghts may include the r'ght to-receive certain disclosures, .to request and obtain cancellation of -

“the Mdrtgage " lnsurance, to have the Mortgage Insurance terminated automatlcally, and/or to

receive a refund of any Mcr*g .Je Insurance _premiums. that were unearned at the time of such -
- .cancellation.or termination. ‘

11. .Assignment of. Mlscallaneous Proceeds Forfelture All Mrscellaneous Proceeds are

_ hereby assrgned to and shall be paio 12 Lander.

"If the Property is damaged, such l‘.lscellaneous Proceéds. shall be applied to restoratlon or

i reparr of the Property, if the restoration o repair is economically feasible and Lender’s security is

not lessened. Dunng such repair and restoration period, Lender shall have the right to hold such
MlsceI]aneous Proceeds until Lender has had a1 cpportunity to inspect such Property to ensure
-the work. has been completed to Lender’s satisfaction, provided that such inspection shall be

undertaken promptly. Lender may pdy for the repairs a:crestoration in a single disbursement or -
‘in a senes of progress payments as the work-is comp'etad. Unless an agreement is made in
writing or “Applicable Law requires interest to be paid on sucii Miscellaneous Ptoceeds, Lender
_ ’shall'not be required to pay Borrower any interest or earnings.onsuch Miscéllaneous Proceeds. If

* the restoration  or repair is not economically feasible or Lender’s/security would be lessened, the

Miscellaneous Proceeds 'shall be applied to the sums securéd by this S Sccurity Instrument, whether

" ‘or not then due, with the excess, if any, paid to Borrower. Such: Miscellenequs Proceeds shaII be
- applied in'the order prowded for in Section 2. ‘ . -

In the event of a total taking, destruction, or loss in value Of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security instranent, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property i:i which the

- fair market value of the Property immediately before the partial taking, destruction, or ioss in value

is equal to or greater than the amount of the sums secured by this Security Instrument

immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender

* otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the

amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b)

" the fair market value of the Property immediately before the partial taking, destruction, or loss in

value. Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that

the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whea Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrowzr chall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s i:Jgement, could result in forfeiture of the Property or other material impairment
of Lender’s interest.ii»-the Property or rights under this Security Instrument. Borrower can cure
such a default and, it-aczeleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding tc' be dismissed with. a ruling that, in Lender’s judgement, precludes
forfeiture of the Property ci other material impairment of Lender’s interest in the Property or rights

under this Security Instrumeit Tie proceeds of any award or claim- for -damages that are .-

attributable to the impairment of ‘Len”c:’s interest in the Property are hereby assigned and shall be
paid to Lender. '

All Miscellaneous Proceeds thét are not applied to restoration or repair of the Property
shall be applied in the order provided for i Section 2.

12. Borrower Not Released; Forbearar ce Bv Lender Not a Waiver. This Security- Instrument'

cannot be changed or mOdIerd except as othe wis2 provided herein or by agreement in writing

signed by Borrower, or any Successor ‘in interest to Borrower and Lender. Extension of the time .
-for payment or-modification of amortization of. the sums secured by this Security Instrument .
granted by Lender to Borrower or any Successor in l:ite.est of Borrower shall not operate to -
release the liability of Borrower or any Successor in Interest of Borrower. Lender shall not. be .

required to commence proceedings against any Successor-in Interast of Borrower or to réfuse to

extend, time for payment or otherwise modify amortization of tae sums secured by this - Secunty '

Instrument by reasori of any demand made by the original Borrower ar any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right o Jeiedy including, wnhout

limitation, Lerider’s acceptance of payments from third persons, entities or Successors. in Interest _
of Borrower or in amounts less than the amount then due; shall not'be a waiver of or preclude the

“exercise of any.right or remedy. No waiver by Lender of any right under. thrs Security- Jnstrument

shall be effective unless in wr|t|ng Waiver by Lender of any right granted 10 ch‘d?' under ‘this .
‘Security Instrument or of any’provision of this Security Instrument as to any ‘ransaction or .

occurrence shall not be deemed a waiver as to any future transaction or. occurrence.

13. Joint and Several Liability; Co-signers; Successors and Asslgns Bound. orrower

covenants and agrees that Borrower’s obligations and fiability shall be joint ‘and several However,

any .Borrower who co-signs- this Security Instrument but does not execute the Note (@

"co-signer®): (a) is co-signing this Security Instrument only to mortgagde, grant and ‘convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not

personally obligated to pay the sums secured by this-Security Instrument;‘and (c) agrees that ) {
- Lender ‘and any other Borrower ‘can agree to extend, modify, forbear or - make .any-

accommodatrons with regard to the terms of this Secunty lnstrument or the Note" vylthout the
co-signer’s consent. - T -

Subject to the provisions of Section 18 any Successor in Interest of Borrower who | .

assumes Borrower’s obligations under ‘this Security Instrument in wrltlng, and is, approved by

t - -
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Lender shaII obtain all of Borrower s rlghts and benefrts under this Security. Instrument. Borrower ‘

shall not be released from Borrower’s obligations and liability under this Security Instrument

unless Lender agrees to such release in wrmng The covenants and agreements of thls Securrty'

Instrument shaII bind (except as provnded in, Sectron 20) and benefit the successors and assigns of
Lender. i -
’ 14. Lo&n: Charges Lender may charge Borrower fees for servrces performed in connectlon

. wrth Borrower s default for the purpose of protectrng Lender’s interest in the Property and rrghts

. ¥

_under this Sécurity Instrument, including, but not limited to, attorneys’ fees, propefty inspection

) . and vaIuatlon fees. Borrower shall pay such- other charges as Lender may deem reasonable for

servrces rendered by Lender and furnishedat the request of Borrower, any Successor in-interest

to Borrower or any agent ‘of Borrower. In regard to any other fees, the absence of express
authorrty in 4nis Security Instrument to charge a specrfrc fee to Borrower shall not’be construed as
a prohrbrtron oi-the charging of such fee. Lender may not charge fees that are expressly

prohrblted by thiz Gaeurity Instrument or by AppIrcabIe Law,

) " 1f the Loan s Juhject to a law which sets: maxrmum loan charges and that Iaw is finally
interpreted so that the irterest or other loan charges collected or to. be collected -in connection

 with the Loan. exceed thie permitted limits, then: (a) any such loan chatge shall be reduced by the
“amount necessary to reduce tie‘charge to ‘the permitted’ limit; and (b) any sums alreddy collected
from Borrower which exceeded perinitted limits will be refunded to Borrower. Lender may choose
to make this refund by-reducing the principal owed under the Note or by making a direct payment

" to Borrower.. If a refund reduces pr.ncinal, the reduction will be treated as a partial prepayment
“without any prepayment charge twhethsi or not a prepayment charge is provided for under the

Note) Borrower s acceptance -of any such refund made by direct payment to Borrower will

constrtute a waiver of any right of action Borrower mrght have arrsmg out of such overcharge.
] *15. Notices. All notices given by Borrowe; or Lender in connection with this Security
Instrument must be in writing.- Any notice to Borrowver in connection with this Security Instrumenit
" shall be deemed to have been given to Borrower when raciled by first class mail or when actually
_ delivered to Borrower's notice address if sent by other mazans. Notice to any one Borrower shall
, “c'onstItUte notice to all Borrowers unless Applicable Law exprassly requires otherwise. The notice
.address shall-be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
" Lender specifies a procedure for reporting Borrower’s change of addiess, then Borrower shall only
‘report a change of address-through that specified procedure. There may_ he only one designated

* notice address. under this Security Instrument at any one time. Any notice.:0 Lender shall be given

by delivering it 6r mailing it by first class mail to Lender’s address stated herzin tinless Lender has
designated another address by notice to Borrower. Any notice in connection wivi this Security
Instrument shall not be deemed to have been given to Lender until actually received-ty Lender. If

" any notice required by this Security Instrument is also required under Applicable aw, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and - obligations contained in this Security Instrument are subject to any requirements and
“limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to

* agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to. those beneficial interests transferred in a bond for deed, contract for deed,
instaliment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any' rart of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not & nutural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s priot-written consent, Lender may require immediate payment in full of all sums
secured by this Security Instiument. However, this optlon shall not be exercrsed by Lender |f such
exercise is prohibited by Applicahle Law.

If Lender exercises this_ owiion, Lender shall give Borrower notice of acceleratlon The

notice shall provide a period of not-iess than- 30 days from the date the notice is given in -

accordance with Section 15 within which Borrower must pay all sums secured by this Security =

Instrument. if Borrower fails to pay these sums prior to the expiration of this period, Lender may

invoke -any remedres permltted by this Seecurily Instrument without further notice. or demand on = -

Borrower.

19. Borrower's Right to Reinstate After /.cceleration. If Borrower meets certain conditions, "

Borrower shall have the right to have enforcement ot 1his Security Instrument discontinued at any

time prior to the earliest of: (a) five days before sale of tha P'roperty_pUrsu{ant' to any power of sale -
contained in this Security Instrument; (b) such other peiiod.as Applicable Law might-specify for.

the  termination"of Borrower’s right to reinstate; or (c) entry'of a judgement enforcing this Security

Instrument. Those conditions are that ‘Borrower: (a) pays iender-all sums which then would be .

due under this Security Instrument and the Note-as if no acceleration‘had occurred; (b) cures any -

default of any other covenants or agreements; (c) pays é&ll experscs:incurred ‘in enforcing this -

Security Instrument, mcludmg, but not limited to, reasonable attorneys” tzes, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender s interest in the
Property and" rights under this Security ‘Instrument; and (d) takes such action as’ Lender’ may

reasonably require to assure that Lender’s interest in the Property and rrghts Unde’ this Security-

Instrument, and Borrower’s obligation to pay the sums secured By this Security ineuiiment, shall

continue unchanged. -Lender may require that Borrower pay such reinstatement sums and .
expenses in.one or more of the following forms, as ‘'selected by Lender: (a) cash;.(b) money- order;,

(c) certifiéd check bank: check, treasurer’s check or cashier’s check, provided any stich sheck is

drawn upon an institution whose deposits are insured by a federal agency, mstrument«allty or .-

- entity; or (d) Electronic Funds Transfer. Upon reinstatement by Botrower, this Security Instrument

and obligations secured hereby shall remain fully effective as if no- acceleration had occurred -

However, this right to reinstate shall riot apply in the case of acceleration under Section 18..

'20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or & partial L

interest in the Note (together with this Security Instrument) éan be sold one ot more times

without prior notice to Borrower. A sale might result in a change in the entity (known as the: :

"Loan Servicer") that collects Periodic Payments due‘under the Note and this Security Instrument
and performs ‘other mortgage loan servicing obllgatlons under the Note thrs Secunty Instrument

Nols ) . o - S ‘ L,
73215 (05-02) . ‘ : : © - Pager13 of 16 : ¢ ‘ :




0603943347 Page: 14 of 26

UNOFFICIAL'COPY o

’03 2341‘-070482706 2.

and AplecabIe Law, There also mlght be one or more changes of the Loan Servicer unrelated to a
sale of the Note. ig there i is-a change of the Loan Servicer, Borrower will be given written notice of

:the change which will state the name and address of the.new- Loan Servicer, the-address to which

payments should be made and any other information RESPA requires in connection with & notice

“of transfer of servicing. If the Note is sold and thereafter the Loan is ‘'serviced by a Loan Servicer

ther than the purchaser of the Note, the mortgage ‘loan servicing obligations to Borrower will

. .rémain with the Loan Servicer or be transferred to a successor Loan Servncer and are not assumed
o by the Note purchaser unless otherwise provided by the Note purchaser. :

»Nerther Borrower nor Lender. may commence, Jom, or be jorned to any jUdICIal actlon (as

" either. an wdlwdual litigant or the .member of a class) that arises from the other- party’s actions .
.,A‘pursuant i’ this” Security lnstrument or that alleges that the other party has breached . any

provision o‘ or any- duty owed by reasan of, this Security Instrument until 'such Borrower: or
Lender has netified the other party (with such notice given-in complrance with the requirements of

.Section 15) of‘sug alreged ‘breach and afforded the other party hereto a reasonable. penod after

the-giving of such not! e to take correctlve action. |f Applicable Law provides a time. period- which

“must elapse before certa’n action can be taken, that time period will be deemed to be reasonable
.. for purposes of this paragraoh. The notice of acceleration and opportunity to cure given to
. .Borrower pursuant to Sector. 22 and the notice of -acceleration given to Bofrower pursuant to
"~ . Section 18 shall be deemed to-satisfy the notice and opportumty to take corrective action -
- provisiens of this Section 20.

21, Hazardous Substances. ‘As,_used in thrs Section 21: (a) "Hazardous Substances are .

. ‘_‘those substances defmed as toxic..ur’ hazardous substances, - pollutants, or wastes by

: Envnronmental Law and the tollowmg sutstanf‘ns gasoline, kerosene, other flammable or toxic

petroleum ‘products, toxic pestrcndes and ' hetvicides, volatile solvents, materials contalnlng

.asbestos or formaldehyde, and radioactive mateals; (b) "Environmentadl Law" means. federal laws

and laws of the jurrsdlctron where thé Properts is. located that relate to health,” safety or

‘envuronmental ‘protection; (c) "Environmental Cleanup” includes any response action, remedial
- action; or removal action, as defined in Environmental‘Lav/; and (d) an "Environmental Condition”
_means a condition that can cause, contribute to, or otherwise tiigger an Environmental Cleanup

Borrower shall not cause or permit the presence, use, disrosal, storage, or release of any .

-~ Hazardous Substances, or threaten to release any Hazardous Suss :ances, on or in the Property.
L Borrower shall not do, nor allow anyone-else to do, anything affecting the Property (a) that is in

wviolation of any Envrronmental Law, (b) which creates an Environmental Condition, or {c) which,

.due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely

affects the value of the Property. The precedlng two sentences shall not adply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances in-i.are generally
recognized to be appropriate to normal residential uses and to maintenance nr-the Property
(including, but not limited to, hazardous substance in consumer products).

. Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of

. the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any

private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an

- Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the defauit must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration ane! the right to bring a court action to assert the non-existence of a default or any
other defense r« Rorrower to acceleration and foreclosure. If the default is not cured on or before
the date specified in-the notice, Lender at its option may require immediate payment in full of all
sums secured by nie Sacurity Instrument without further demand and may foreclose this Security
Instrument by judicia!- proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies p: ovided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs ot titla evidence. If Borrower-or any successor in interest to Borrower °
files (or has filed against Borrowzr or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor utle o the United States Code which provides for the curing of
prepetition default due on the Note. intarest at a rate determined by the Court shall be paid to
Lender on. post-petition. arrears :

23. Release. Upon: payment of all suris secured by thls Security Instrument, Lender shall
release this Security Instrument. Borrower ‘snall nay any recordation costs. Lender may charge ‘
Borrower a fee for releasing this Seturity Instrument, but ‘only if the fee is not prohibited by
Applicable Law.

24, Waiver of Homestead. In accordance witi llinois law, the Borrower hereby release
and walves all rights under and by virtue of the III|n0|s ron‘ectead exemptlon laws.

BY SIGNING BELOW Borrower accepts and agrees to the terms and covehants contamed
in thls Security Instrument and in any Rider executed by Borrowur anr! recorded’ W|th |t

WA A 4% N u\,\m vx..mmws . 13
ol

S
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i fa‘-m»u--v. -~
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=
.

ILLINOIS . - )
73215 (05-02) i ' i Page 15 of 16




;* . iE A ' o 0603943347 Page: 16 0f26

UNOFFICIAL COPY.

03-2341-070482706-2

-

—— (Space Below This Line For Acknowledgment)

’State of Ilhnons, - Ceele ' ‘ County ss:

: A R &

’

_'-Notary Publlc in "and for said county and state, ) do hereby certify that
. Lorrs < aprate v GHTER GO

personally known to me to be the same person(s) whose name(s) subscrioed to the foregoing

-

instrument, appeared before me this day in person, and acknowledged that Pad < <\
- signed .and delivered the said instrument as o A free and voluintary. att, for the
uses and purposes therein set forth.
, .
. Given under my hand and official seal, this T /¥ day of 7ilan~ 2c0 4

My Commission expires;

P o Jvly

i MD HESTER ‘Notary Public
NOTARY PUBLIC - STATE OF ILLINOIS
¢ MY COMMISSION EXPIRES:03/05/10

AAAAAAAAAAAAARAIAIAAIAAIAIA,

- ILLINOIS .
732156 (05-02) Page 16 of 16
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 008283965 SK

STREET ADDRESS: 15 TERRA VITA COURT

CITY: SOUTH BARRINGTON COUNTY: COOK
TAX NUMBER: 01-26-406-015-0000

LEGAL DESCRIPTION:

LOT 15 IN FINAL PLAT OF TERRA VITA ESTATES SUBDIVISION OF SOUTH BARRINGTON, SAID
SUBDIVISION, PECORDED JUNE 19, 1997 AS DOCUMENT 97435111, BEING THAT PART OF THE
EAST 1/2 OF TEZ SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 42 NORTH, RANGE 9 EAST OF
THE THIRD PRINCITAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LEGALD DM§ 01/11/06
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(12-MTA Index - Payment and Rate Caps)
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THIS ADJUSTABLEC, RATE RIDER is made this _25th  day of __ January, 2006

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed 'the "Security instrument”) of the same date given by the undersigned
(the "Borrower") to . szcure Borrower's Adjustable Rate Note (the "Note") to

Washington Mutua2l Bank,- FA ' (the "Lender") of the same .date and -

covering the property described.in the Security Instrument and_located at: N

15 TERRA VITA COURT, SOUTH JiARRINGIQK._IL_G_O_QlQ—__ '
: (l‘roperty Address)

THIS RIDER CONTAINS PROVISIOMS AL LOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH. COULD RESULT IN ‘fHE PRINCIPAL AMOUNT [ MUST REPAY
BEING LARGER THAN THE AMOUNT ! OKiG!NALLY BORROWED, BUT NOT MORE '
THAN _125%  OF THE ORIGINAL AMOUWNT /OR $§  2,775,000.00 ")
MY INTEREST RATE CAN NEVER EXCEED THE !WIiT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MA TURITY.

-

ADDITIONAL COVENANTS. In addition to the covenants and agreements .* ade in the Secunty
Instrument, Borrower and Lender further covenant and agree as follows: :

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
- Interest will_be charged on unpaid Principal until the-full amount cf Principal has'peen paid,
Up until the first day of the calendar month that immediately precedes the first payment due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of _6.380 %. Thereafter
until the first Change Date (as defined in Section 4 of the Note) | will pay interest. at a yeat!y rate_
of 1,900 %. The interest rate | will pay will thereafter change in accordance wnth Sectlon 4
of the Note.

Section 4 of the Note provides for changes |n the lnterest rate and monthly payment as
follows:

32843 (1161 ’ Page 1of 5
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& INTEREST RATE AND MONTHLY PAYMENT CHANGES
R A Change Dates
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B3

e

'The ‘interest rate [ VerI pay may change -~ Qn ‘the ‘ ,lst day, of
May, 2006 - , and on that day every month thereafter Eachlsuch- day

is callea a "Ghange Date".

{B) The drx . . .
On each Crw 15e Date, . my interest rate will be based on an. ‘Index. The "Index" is the

x

] Twelve- Month ‘Ave rafa determined as set forth below, of the annual yields on actrvely traded

United States Treasury. Securities adjusted to a constant maturity of one year as published by the

. ‘Federal Reserve Board-in.the Federal Reserve Statistical ‘Release entitled "Selected Iriterest Rates
o (H 15)" (the I"Monthly YreIUS"; The Twelve-Month Average is determined by adding together the
~ - Monthly Yields for the ost récentty available twelve mionths and dividing by 12. :

. The most recent Index figure available as of the date 15 days before each Change Date is

“called the: "Current Index". -

; "

If the Index is no longer available, 1z Note ‘Holder wrll choose a new index which is based

“upon comparable information, The Note I-older will give me notice of thrs chorce

{C€) Interest Rate Change
Before each Change Date, the Note Holde? will calculate my new interest rate by adding

) Two & Seven Thousand Six Hundred Twe ity -Five-s percentage points _2,763 %

("Margin") to Current Index. The Note Holder will inen.round the result of this addition to the

“nearest one thousandth. of one percentage point (0.001%;. Subject to the limits stated. in Section

Lo _4(D) -below, this rounded amount will be my new interest rate-until the next Change-Date. In the

event a.new Index is selected, pursuant to paragraph 4(B), a new-Margin will be determmed The

" new: Margin will be the difference between the average of the ¢ld index for the most recent three

“year period which ends on the last date the Index was available plis the Margin on the last date

.' “the old Index was available and thé average of the new Index for the most recent three year

" period Whlch ends on that date (or if not available for such three year penod, for such time as it is

available). “The difference will be rounded to the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than 9,913 % ("Cap"), except thz. following any
sale or transfer of the property which secures repayment of this Note after the first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage points
greater than the interest rate in effect at the time of such sale or transfer. '

(E) Payment Change Dates

Effective every year commencing March 1, 2007 , and on the same

. -date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the

32843 (11-01) Page 2 of 5
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amount of the monthly payment that would be sufficient to repay the projected Principal balance !
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of this"celculation is the new amount of my monthly payment, subject to Section 4(F)
below, and | wili inake payments in the new amount until the next Payment Change Date unless
my payments are ct.anged earlier under Section 4(H) of the Note.

(F) Monthly Peymanrt Limitations

Unless Section 4(F). and 4(1) below apply, the amount of my new monthly payment, beginning
with a Payment Change Dute, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap-upplies only to the Principal Payment and does not apply to any escrow
payments Lender may require undzr.the Security Instrument.

(G) Changes in My Unpaid Priiicip2! Due to Negative Amortization or Accelerated Amortization

Since my payment amount cheanges less frequently than the interest rate and since the

monthly payment is subject to the paymant limitations described in Section 4(F), my monthly -

payment could be less or greater than the'aricunt of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on

the maturity date in substantially equal payments. Yor each month that the monthly payment is
‘less than the interest portion, the Note Holder will sioiract the monthly payment from the amount -

of the interest portion and will add the difference to my unpaid Principal, and interest will accrue
on the amount of this difference at the current interest.<aft2.. For each month that the monthly
payment is greater than the interest portion, the Note Hcider will apply the excess towards a
Principal reduction of the Note.

(H) Limit on My Unpaid Principal; Increased Monthly Payment ,

My unpaid Principal can never exceed a'maximum amount equzi 40,  125%  of the principal

amount orlglnal borrowed. In the event my unpaid " Principal woul? eiherwise exceed that -

" 125%  limitation, 1 will begin paying a new monthly payment until tie next Payment Change:
Date notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment

will be an amount which would be sufficient to repay my then unpaid princioal in full“on the -
-maturity date at'my mterest rate m effect.the month prior. to the payment due dateir 2:bstantially

equal payments.
(1) Requiired Full Monthly Payment

.On'the FIFTH anniversary of the due date of the first monthly payment and on that same

day every FIFTH - year thereafter, the monthly payment will be adjueted without'regard tb the , -

payment cap limitation in Section 4(F).
{J) Notice of Changes

The Note Holder will deliver or mall to me a- notice of any changes ln the amount of my .

32843 (11-01) _ ’ . Page'3 of 5
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monthly payment beforé the effective date of any change The notice. wnII mcIude mformatlon ,

_ fequued by law to be g|ven ‘me and also the title and telephone number of a person who will

- answer anv questlons 1 may have regardmg the notice.
~ (K) Fa lu'e to Make Adjustments

If for ariy reason Note Holder fails to. make an - adjustment to the mterest rate. or payment

‘- * ‘amount ‘as des.r! hed in"this Note, regardless of any notice requirement, | agree that Note Holder

may, upon d|sa0var « of such Tailure, then make the adjustment as if they had been made: on time.

. | also agree not”te-1izid Note Holder responsible for any damages to me which may result from

. Note Holder $ failure *o nake the adjustment and to let the Note Holder, at its option; apply any
. excess monies Wthh rinay have pald to part|al prepayment -of unpald "Principal."”

B TRANSFER OF THE PROFPERTYOR A BENEFICIAL INTEREST IN BORROWER .
. Section. 18 of the Security Inatrument is amended to réad as follows: )
Transfer of the Property or-2 Seneficial Interest-in Borrower. "As used in this Section 18
LT "Interest in the Property" means-a:iv iegal or beneficial interest in the Property, including,
but not limited to, those beneficiai .interests transferred in a bond for deed, .contract for

- - deed, instaliment’sales contract or ‘escrow agreement , the intent of which is the transfer of

) title by Borrower at a future date to a purchaser. If all or any part of the Property or any
_.;mterest in the Property is sold or transferred (or if a beneficial interest in Borrower is sold
.= or transferred and.Borrower is not a natural person) - without Lender’s prior written
© consent, Lender may require immediate payment'in full of all sums secured by this Security -
Instrument. However, this option shall not be exercissu by Lender if exercise is prohibited
" by Applicable Law. Lender also shall not exercise this.option if: " (a) Borrower causes to be
+ .- submitted to Lender information required by Lender to eva'us:e the intended transferee as if
) ~ @ new loan were being made to the transferee; (b) Lendar .easonably determines that
= Lender’s security.will not be impaired by the loan assumption &nd that the risk of a breach
of any covenant or agreement in this Security Agreement or othe:ublioations related to the
- Note or other loan document is acceptable to Lender, (d) Assuming party executes
Assumption Agreement acceptable to Lender at its sole choice and. - dizcretion, which
Agreement may include an increase to Cap as set forth below and .(d}- payment of
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender’'s consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the

~interest rate in effect at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the

32843 (11:01) Page 4 of &
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
and formelly releases Borrower,
If Lenuer exercises this option, Lender shall give Borrower notice of acceleratlon The
notice sha'l rrovide a period of not less than 30 days from the date the notice is given in
accordance wit\1_Section 15 within which Borrower must pay all sums secured by this
Security Instruraent. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may irvoke any remedies permitted by thIS Securlty lnstrument without
- further. notice or demiid on Borrower. '

BY S|GNING BELOW, Borrowser avqepts-and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrower agrees to éxecute any document necessary to reform this ]
Agreement to accurately reflect the termis of the Agreement between Borrower and Beneﬁcnary or-
if the original Note, Trust Deed or other doCurasnt is lost, mutilated or destroyed.

ANNA CONSOLE - . .

32843 (11-01) ; . ‘ Pagevs of 5
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THIS .~ ANNED UNIT DEVELOPMENT RIDER is made this 25th day of
January, 20u6. , and is incorporated into and shall be deemed to amend and
supplement the Mortzage, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date, given by the. undersigned (the "Borrower") to secure Borrower's Note to
Washingtoa #atual Bank, FA (the "Lender”) of the same date and

covering the Property desciited in the Security Instrument and located at: - :
15 TERKA VTTA COURT, SQUTH BARRINGTON, IL 60010 e -

(Property Address)

The Property includes, but is rot !imited to, a- parcel of land improved with a dweIIrng,

together with other such parcels and-certain common areas and facilities, as descrrbed in -

Instruments Recorded

{the "Declaration”). The Property is a pan _of_a planned unit development known as
TERRA VITA ESTATES (the "PUD")

(Name of Planned Unit Developmart) ' .

The Property also includes Borrower’s interest in the/nomeowners association or eqUi\iaIent .
entity owning or managing the common areas. and faciities of the PUD- (the "Owners .

Association") and the uses, benefits and proceeds of Borrower s intetest. : :

PUD COVENANTS in addition to the covenants and agreenaitz made in the Sechrrty
Instrument, Borrower and Lender further covenant and agree as follows: ,
' A. PUD "Obligations. Borrower. shall*perform all of. Borrower’s- oblrgatrms under the PUD’s
Constrtuent ‘Documents. The "Constituént Documents” are the: (i) ‘Declaratic:i; (i) articles of
incorporation, trust instrument or any equivalent documeént - which creaies’ *ne Owners
Association; and (iii) any by-laws or other rules or regulations of the- Owners A)sociation
Borrower shall promptly pay, when due, all dues and assessments rmposed pursuam to the.
Constituent Documents.’ :

o

259 {01-04) R . Page 1 0f 4
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) ‘B.. Property Insurance. - $So- long as. the 0wners Assomatlon maintains, with a generally
*accepted -insurance- carrier, -a "master” or "blanket" ‘policy insuring the- Property which is

satlsfactory to. Lender and which. provrdes insurance coverage in the amounts, for the periods,

“and agairst loss by fire, hazards included within the term "extended coverage", and any other
‘. hazard mc.u’hng, but not limited to, earthquakes and floods, for which Lender requrres insurance,

(|) Lent de: :vaives the provision in Sectron 3 for the Periodic Payment to Lender of the yearly
premrum installments for property insurance on ‘the Property; and = .
-(ii) Borrower’s Ghligation under Section 5 to maintain property. insurance coverage on the
~ Property is deeinnd satisfied to- the extent that the requrred coverage is provrded by the
Owners Association pnlrcy ) .

‘What Lender requires ac'a condition of this waiver can change during the term of the loan.
. Borrower shall give Lender promint noftice of any lapse.i in required property msurance coverage
provrded by the master or blanket.pelicy.
In the event of a distribution ¢f-property insurance proceeds in lieu of restoratron or reparr
) "foIIowrng a loss to the Property, or iz <zommon areas and facilities of the PUD, any proceeds
‘payable to. Borrower are hereby assigned ard. shall be paid to Lender. Lender shall apply the

C proceeds to the sums secured by the Security Instrument, whether or not then due, wrth the

excess; if any, paid to.Borrower.

. Ci Public Liability Insurance. Borrower shaII teke such actions as may be reasonable to insure
. that the :Owners Association maintains a publlc liakility insurance policy acceptable in form

* amount, and extent of coverage to Lender.

‘ .D.’Condemnation. The proceeds of any award or claim for ’iamages direct or consequential,
- _payable to Borrower in connection with any condemnation or-nther takmg of all or any part of the
- Property or the common areas and facilities of the PUD, or fr any conveyance in lieu of
) condemnation, are hereby assrgned and shall be paid to Lender. Gusn proceeds shall be applled

‘by Lender to the. sums secured by the Security Instrument as providec in Qection 1.

E. Lender's Prior Corsent. Borrowei shall not, except after notice ta Lender. and with
Lender’s prior written consent, either partition or subdivide the Property or consz2nt to:

(i} the abandonment or termination of the PUD, except for abandonmier.c or termination
required by law in the case of substantial destruction by fire or other casuaity or in the case
of a taking by condemnation or eminent domain;

(ii} any amendment to any provision of the "Constituent Documents” if the provision is for
the express benefit of Lender;

" 269 (01-04) . Page 20of 4
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{iii) termination of professional management and assumption of self-management of the Owners
Association; or

(iv) any action. which would have the effect of rendering the public liability insurance coverage
maintained Ly . the Owners Association unacceptable to Lender.

F. Remedies.if Borrower does not pay PUD dues and assessments when due, then Lender
may pay them. Any emounts disbursed by Lender under this paragraph F shall become additional
debt of Borrower seciiied by the Security Instrument. Unless Borrower and Lender agree to other
terms of payment, thesz a<ounts shall bear interest from the date of disbursement at the Note
rate and shall be payable, ~with interest, upon notice from Lender to Borrower requesting
payment. ot

259 (01-04) ' Page 3 of 4- '
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.BY SIGNING BELOW, Borrower -accepts and agrees to the terms and provrsrons contarned in this
PIanned l r.t Development erer -
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