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MORTGAGE AND SECURITY AGREEMENT

THIS MUKTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the “Mortgage”) is daied February 9, 2006, by and between SSG LIMITED PARTNERSHIP, an
Illinois limited partnership (acrein referred to as the “Mortgagor”), and TWG FUNDING XXII LLC,
an [llinois limited liability conipany-whose address is 1144 West Fulton Street, Suite 210, Chicago,
[llinois 60607 (herein referred to‘as the “Mortgagee”).

WITNESSETH

THAT WHEREAS on February 9, 2006, ortgagor executed a Promissory Note payable to
Mortgagee in the amount of ONE MILLION SIX HUNDRED FIFTY THOUSAND AND 00/100
DOLLARS ($1,650,000.00) (the “Note”). The Loar-io'payable with interest at a rate equal to Three
Percent (3%) in excess of the Prime Rate per annum as <efined in said Promissory Note (“Interest

Rate”), and the entire remaining balance of principal and in.erest is due and payable on or before
March 10, 2006.

NOW THEREFORE, the Mortgagor, to secure the paymer( <f the Indebtedness (hercafter
defined) including interest and late charges in accordance with the terms, réovisions and limitations of
this Mortgage and of the Note, and the performance of the covenants and agre¢inents herein contained
by the Mortgagor to be performed, and also in consideration of the sum of Oné Dgiiar ($1.00) in hand
paid, the receipt whereof is hereby acknowledged, does by these presents morigage; grant, remise,
release, alien and convey unto the Mortgagee, its successors and assigns, all interest-in real estate
located in the County of Cook and State of Illinois as more fully described in Exhibit “A”. attached
hereto and made a part hereof which, with the property hereinafter described, is collectively referred
to herein as the “Premises.”

This Mortgage shall also secure any and all renewals or extensions of the whole or any part of
the Indebtedness hereby secured however evidenced, with interest at such lawful rate as may be
agreed upon, and any such renewals or extensions or any change in the terms or rate of interest shall
not impair in any manner the validity or priority of this Mortgage, nor release the Mortgagor from
liability for the Indebtedness (hereafier defined) hereby secured.
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The Note evidences any and all indebtedness from time to time outstanding for advances
made by Mortgagee to or for the use and benefit of Mortgagor.

TOGETHER with all improvements, tenements, reversions, remainders, easements, fixtures
and appurtenances now or hereafter thereto belonging, and all rents, issues and profits thereof for so
long and during all such times as Mortgagor may be entitled thereto (which are pledged primarily and
on a parity with said real estate and not secondarily); all tenant security deposits, utility deposits,
common area maintenance charges, real estate tax and insurance premium deposits and insurance
premium rebates to which Mortgagor may be entitled or which Mortgagor may now or hereafter have
therein or ther=on, including (without restricting the foregoing): all fixtures, apparatus, equipment
and articles‘(other than tenant trade fixtures which relate to the use, occupancy and enjoyment of the
Premises) used to zupply heat, gas, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation (whether single units or centrally controlled), it being
understood that the enuireration of any specific articles of property shall in no way exclude or be held
to exclude any items oi pi¢perty not specifically mentioned. All of the land, estate and property
hereinabove described, real; personal and mixed, whether affixed or annexed or not (except where
otherwise hereinabove specified) apd all rights hereby conveyed and mortgaged are intended so to be
as a unit and are hereby understood, 2gised and declared (to the maximum extent permitted by law) to
form part and parcel of the real estate and.to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deeme< to be real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its successors and assigns
until all Indebtedness evidenced by the Note is fully.discharged, for the purposes and uses herein set
forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1, Maintenance, Repair and Restoration of Impreverments, Payment of Prior Liens,
ete. Mortgagor shall: (a) promptly repair, restore or rebuild any bu’ldings or improvements now or
hereafter erected on the Premises which may become damaged or be ‘destroyed to substantially the
same character as prior to such damage or destruction, so long as insurance proceeds are sufficient
therefor; (b) keep the Premises constantly in good condition and repair, without-waste; (c) keep the
Premises free from mechanics’ liens or other liens or claims for lien not expressly subordinated to the
lien hereof (collectively called “Liens”), subject, however, to the rights of the Mortgagor set forth in
Paragraph 2 below; (d) immediately pay when due any indebtedness which may be secured by a lien
or charge on the Premises on a parity with or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee, subject, however, to the rights of the
Mortgagor set forth in Paragraph 2 below; (e) complete within a reasonable time any building(s) or
other improvement(s) now or at any time in process of erection upon the Premises; (f} comply with all
federal, state and local requirements of law, regulations, ordinances, orders and judgments and all
covenants, easements and restrictions of record with respect to the Premises and the use thereof; (g)
except as provided in the leases of the Premises, which leases are listed on the Schedule of Leases
attached hereto as Exhibit “B”, make no alterations in the Premises without Mortgagee’s prior written
consent which consent shall not be unreasonably withheld or delayed; (h) suffer or permit no change
in the general nature of the occupancy of the Premises without Mortgagee’s prior written consent; (j)
observe and comply with all conditions and requirements (if any) necessary to preserve and extend all
rights, easements, licenses, permits (including without limitation, zoning variations and any non-
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conforming uses and structures), privileges, franchises and concessions applicable to the Premises or
contracted for in connection with any present or future use of the Premises; and (k) pay each item of
Indebtedness (hereafter defined) secured by this Mortgage when due according to the terms hereof
and of the Note.

2. Indebtedness. “Indebtedness” means all obligations of Mortgagor to Mortgagee for
payment of any and all amounts due under the Note or this Mortgage, together with any and all other
indebtedness now or at any time due and owing from Mortgagor to Mortgagee, howsoever and
whensoever arising or created. “Indebtedness” also includes all amounts so described herein and all
costs of collection, legal expenses and in-house or reasonable outside attorneys’ fees incurred or paid
by Mortgagee-in attempting the collection or enforcement of the Note or this Mortgage, or any
extension or mwodification of this Mortgage, the Note, or the guaranty of the Note, or in any legal
proceeding occurring by reason of Mortgagee’s being the mortgagee under this Mortgage or any
extension or modificition thereof or the payee under the Note or any extension or modification
thereof, including but(net limited to any declaratory judgment action, or in the repossession, custody,
sale, lease, assembly or otiwer disposition of any collateral for the Note. Notwithstanding anything
contained herein to the csiitrary, in no event shall the lien of this Mortgage secure outstanding
liabilities in excess of two hundred ifty percent (250%) of the original stated principal amount of the
Note.

3. Payment of Taxes. Mcrivagor shall pay all general taxes before any penalty interest
attaches, and shall pay special taxes, special2csessments, water charges, sewer service charges, and
all other charges against the Premises of any neiurz whatsoever when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts thersfor within thirty (30) days following the date of
payment. Mortgagor may pay in full “under protesi” any tax or assessment which Mortgagor may
desire to contest, in the manner provided by law. If Mieitsagor does not elect to pay under protest,
Mortgagor will post such bond or other security as Mortgege: may reasonably require to protect the
lien of this Mortgage.

4. Insurance. Mortgagor shall keep all buildings and(twprovements now or hereafter
situated on said Premises insured against loss or damage by fire, lighwmizie, wind storm, hail storm,
aircraft, vehicles, smoke, explosion, riot or civil commotion as provided by, the standard all risks
policy and against such other hazards as may reasonably be required by Mortgaga<, including without
limitation of the generality of the foregoing: (a) rent loss or business interrupticn fisurance to cover
losses for not less than twelve (12) months; and (b) flood insurance whenever same.is available and,
in the reasonable opinion of Mortgagee, such protection is necessary. Mortgagor sha'l al<o provide
insurance coverage with such limits for injury to and death of any person or damage to property of a
combined single limit coverage of not less than the Indebtedness secured hereby. All policies of
insurance to be furnished hereunder shall be in forms, companies and amounts satisfactory to
Mortgagee, with waiver of subrogation and full replacement cost endorsements and a standard non-
contributory mortgagee clause attached to all policies, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially modified without thirty (30) days
prior written notice to the Mortgagee. Mortgagor shall deliver the original policy to the Mortgagee
and, in the case of insurance about to expire, shall deliver a certificate evidencing renewal not less
than twenty-five (25) days prior to their respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
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under a standard non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out and shall promptly
deliver to Mortgagee the original policy of insurance. In the event of a foreclosure of the lien of this
Mortgage, or of a transfer of title to the Premises either in lieu of foreclosure or by purchase at the
foreclosure sale, all interest in all insurance policies in force shall pass to Mortgagee, transferee or
purchaser, as the case may be.

6. Adjustment of Losses with Insurer and Application of Proceeds of Insurance.
Provided that no Event of Default has occurred hereunder or under the terms of the Note, such
insurance proceeds shall be applied to pay for the cost of repair, rebuilding or restoration of the
buildings and.other improvements on the Premises. If the Mortgagee elects to make said proceeds
available to relinburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration of the
buildings or othziimprovements on the Premises, such proceeds shall be made available under the
terms of a standard construction escrow agreement and shall be disbursed on receipt of architect’s
certificates, lien waivers and any other documentation or certificates required under the terms of
standard construction ¢seiow agreement. If the buildings and other improvements shall be so
repaired, restored or rebuilt; such repaired, restored or rebuilt buildings and other improvements shall
be of at least equal value and Gukstantially the same character as prior to such damage or destruction.
The Mortgagee must approve plans—and specifications of such work before such work shall be
commenced which approval shall nct be unreasonably withheld or denied. If the proceeds are made
available by the Mortgagee to reimburse-{ro Mortgagor or any lessee for the cost of repair, rebuilding
or restoration, any proceeds remaining ait<r. payment of all costs of such repair, rebuilding or
restoration and the reasonable charges of the Disvursing Party (hereinafter defined) shall, be paid to
any party entitled thereto as the same appear cn. the records of the Mortgagee. Any proceeds of
insurance held by the Disbursing Party shall be invesied in an interest-bearing account for the benefit
of Mortgagor which is insured by an agency of the United States Government. The risk of loss of
such funds, while so invested shall be borne solely by Mortzacor.

The term “Disbursing Party” refers to the Mortgagee and t= any responsible trust company
or title insurance company selected by the Mortgagee.

7. Security Agreement and Financing Statement. Mortgagor and Mortgagee agree
that: (a) this Mortgage shall constitute a Security Agreement within the mezaing of the lllinois
Uniform Commercial Code 810 ILCS 5/1-101 et seq., (the “Code”) with reznect-to all sums on
deposit with the Mortgagee pursuant to Paragraphs 6 and 19 hereof (“Deposits”) any with respect to
any property included in the definition herein of the word “Premises,” which propeity may not be
deemed to form a part of the real estate described herein or may not constitute a “fixture™ {within the
meaning of Section 9-313 of the Code), and all replacements of such property, substitutions for such
property, additions to such property, and the proceeds thereof (said property, replacements,
substitutions, additions and the proceeds thereof, but specifically excluding all personal property or
trade fixtures of any lessee located on the Premises, being sometimes herein collectively referred to as
the “Collateral”); and (b) the Deposits and all of Mortgagor’s right, title and interest therein are
hereby assigned to the Mortgagee, all to secure payment of the Indebtedness and to secure
performance by the Mortgagor of the terms, covenants and provisions hereof,

If an Event of Default occurs or exists under this Mortgage, then, in accordance with the
provisions of any applicable law, the Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real property and Collateral in accordance
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with its rights, powers and remedies with respect to the real property, in which event the default
provisions of the Code shall not apply. The parties agree that if the Mortgagee shall elect to proceed
with respect to the Collateral separately from the real property, ten (10) days written notice of the sale
of the Collateral shall be reasonable notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shal! include, but not be limited to, reasonable
attorneys’ fees and legal expenses incurred by Mortgagee. The Mortgagor agrees that, without the
written consent of the Mortgagee, the Mortgagor will not remove or permit to be removed from the
Premises any of the Collateral except that so long as no Event of Default (hereafier defined) exists or
occurs hereunder, Mortgagor shall be permitted to sell or otherwise dispose of the Collateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of the Premises,
but only upon-replacing the same or substituting for the same other Collateral at least equal in value
and utility ‘tone initial value and utility of that disposed of and in such a manner that said
replacement or substituted Collateral shall be subject to the security interest created hereby and that
the security interesi nf the Mortgagee shall be perfected and first in priority, it being expressly
understood and agreed thiat all replacements, substitutions and additions to the Collateral shall be and
become immediately subicct to the security interest of this Mortgage and covered hercby. The
Mortgagor shall, from time o time, on request of the Mortgagee, deliver to the Mortgagee at the cost
of the Mortgagor: (a) such further-financing statements and security documents and assurances as
Mortgagee may require to the end that the liens and security interest created hereby shall be and
remain perfected and protected in accordance with the requirements of any present or future law; and
(b) an inventory of the Collateral in reassnable detail. The Mortgagor covenants and represents that
all Collateral now is, and that all replacesieats thereof, substitutions therefor or additions thereto,
unless the Mortgagee otherwise consents, wili be-fiee and clear of liens, encumbrances, title retention
devices and security interests of others.

The Mortgagor and Mortgagee agree, to the ¢vient permitted by law, that: (a) all of the
property described within the definition of the word “Premiscs” herein are or are to become fixtures
on the land described herein; (b) this instrument, upon recording. or registration in the real estate
records of the proper office, shall constitute a “fixture filing” within-the meaning of Sections 9-313
and 9-402 of the Code; and (¢) Mortgagor is a record owner of the lard described herein.

If the Collateral is sold in connection with a sale of the Premises, Martgagor shall notify the
Mortgagee prior to such sale and shall require as a condition of such sale-that the purchaser
specifically agree to assume Mortgagor’s obligations as to the security interests herin granted and to
execute whatever agreements and filings are deemed necessary by the Mortgazes to maintain
Mortgagee’s first perfected security interest in the Collateral, Deposits and the deposiis described in
Paragraph 7 above; provided, however, such notice and condition shall not be required if Mortgagee
has agreed to release its lien in the Collateral and the Premises in accordance with Paragraph 203.

3. Stamp Tax: Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is due or becomes due in respect of the issuance of the Note (other than income
taxes assessed to Mortgagee), the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to reimburse the Mortgagee for any
reasonable sums which Mortgagee may expend by reason of the imposition of any tax on the issuance
of the Note.
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In the event of the enactment, after this date, of any law of the state in which the Premises is
located deducting from the value of the land for the purpose of taxation of any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the Mortgagee’s interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or the holder
thereof, then, and in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay such
taxes or assessments or reimburse the Mortgagee therefor; provided, however, that if in the opinion of
counsel for the Mortgagee: (a) it might be unlawful to require Mortgagor to make such payment; or
(b) the making of such payment might result in the imposition of interest beyond the maximum
amount permitted by law; then and in any such event, the Mortgagee may elect, by notice in writing
given to th¢ Mortgagor, to declare all of the Indebtedness to be and become due and payable ninety
(90) days from'tk¢ yiving of such notice.

9. Observaace of Lease Assignment. As additional security for the payment of the
Note and for the faithful ne-formance of the terms and conditions contained herein, Mortgagor has
assigned to Mortgagee al!<{ 1ts right, title and interest as landlord in and to the leases listed on the
Schedule of Leases attached hérewo-as Exhibit “B,” if any, and all future leases of the Premises. All
leases of the Premises are subject to Hhie approval of the Mortgagee as to form, content and tenant(s),
which approval shall not be unreasonablv.withheld or denied.

Mortgagor will not, without Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld or denied: (a) execute any-azsignment or pledge of any rents or any leases of
the Premises except an assignment or pledge securing the Indebtedness; or (b) make any lease of the
Premises except for actual occupancy by the tenant thcrcunder.

Mortgagor at its sole cost and expense will: (a) at'zil times promptly and faithfully abide by,
discharge and perform all of the covenants, conditions and-agreements contained in all leases of the
Premises, on the part of the landlord thereunder to be kept and perfoimed; (b) enforce or secure the
performance of all of the covenants, conditions and agreements 07 sich leases on the part of the
tenants to be kept and performed, but Mortgagor shall not modify, ameiid ‘cancel, terminate or accept
surrender of any lease without the prior written consent of Mortgagee, which consent shall not be
unreasonably withheld, except that such consent is not required for any sucii action which is in the
ordinary course of business and which does not have a material adverse effect on the operation of, or
rental income from the Premises; (c) appear in and defend any action or proceecing arising under,
growing out of or in any manner connected with such leases or the obligations, duties or .iabilities of
the tandlord or of any tenants thereunder; (d) transfer and assign or cause to be separately 1ansferred
and assigned to Mortgagee, upon written request of Mortgagee, any lease or leases of the Premises
heretofore or hereafter entered into, and make, execute and deliver to Mortgagee upon demand, any
and all instruments required to effectuate said assignment; (¢} furnish Mortgagee, within thirty (30)
days after a written request by Mortgagee so to do, a written statement containing the names of all
tenants and the terms of all leases of the Premises, including the spaces occupied and the rentals
payable thereunder; and (f) exercise within thirty (30) days of any written demand therefor by
Mortgagee any right to request from the tenant under any lease of the Premises a certificate with
respect to the status thereof.

Nothing in this Mortgage ot in any other documents relating to the loan secured hereby shall
be construed to obligate Mortgagee expressly or by implication, to perform any of the covenants of
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any landlord under any of the leases assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the landlord, each and all of which covenants and payments Mortgagor
agrees to perform and pay or cause to be performed and paid.

In the event of the enforcement by Mortgagee of any remedies provided for by law or by this
Mortgage, the tenant under each lease of the Premises shall, at the option of the Mortgagee, attorn to
any person succeeding to the interest of landlord as a result of such enforcement and shall recognize
such successor in interest as landlord under such lease without change in the terms or other provisions
thereof; provided, however, that said successor in interest shall not be bound by any payment of any
rent or additional rent for more than one month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or said successor in interest. Each tenant, upon request
by said sucCessor in interest, shal! execute and deliver an instrument or instruments confirming such
attornment.

Mortgagee shail have the option to declare this Mortgage in default because of a material
default of landlord beyons all applicable cure periods in any lease of the Premises, whether or not
such default is cured by Mirtgagee pursuant to the right granted herein. It is covenanted and agreed
that a default under any Assignme=i of Rents or Leases executed pursuant to this Paragraph 9 shall
constitute an Event of Default hereunder after expiration of all applicable notice and grace periods, on
account of which the whole of the Indehtedness secured hereby shall at once, at the option of the
Mortgagee, become immediately due and-payable, without notice to the Mortgagee.

10.  Mortgagor and Lien Not Rel¢ased. From time to time Mortgagee may, at
Mortgagee’s option, without giving notice to or obtzining the consent of Mortgagor or Mortgagor’s
successors o assigns or the consent of any junior lieukolder, guarantor or tenant, without liability on
Mortgagee’s part and notwithstanding Mortgagor’s breasi of any covenant, agrecment or condition:
(a) release anyone primarily or secondarily liable on any of the Indebtedness; (b) accept a renewal
note or notes therefor; () release from the lien of this Morigage 2=y part of the Premises; (d) take or
release other or additional security for the Indebtedness; (e) couseni-io any plat, map or plan of the
Premises; (f) consent to the granting of any easement; (g) join in/ary extension or subordination
agreement; (h) agree in writing with Mortgagor to modify the rate of interast or period of amortization
of the Note or change the time of payment or the amount of the monthiy installments payable
thereunder; and (i) waive or fail to exercise any right, power or remedy granicd by-law or herein or in
any other instrument given at any time to evidence or secure the payment of the Indectedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 10 shalt not impair or
affect: (a) the obligations of Mortgagor or Mortgagor’s successors or assigns to pay any sums at any
time secured by this Mortgage and to observe all of the covenants, agreements and conditions herein
contained; (b) the guaranty of any individual or legal entity for payment of the Indebtedness; and (c)
the lien or priority of the lien hereof against the Premises. Mortgagor shall pay to Mortgagee a
reasonable service charge and such title insurance premiums and reasonable attorneys’ fees as may be
incurred by Mortgagee for any action described in this Paragraph 10 taken at the request of Mortgagor
or its beneficiary or beneficiaries.

11.  Mortgagee’s Reliance on Tax Bills, ete. Mortgagee in making any payment hereby
authorized: (a) relating to taxes and assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge,
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compromise or settlement of any other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted.

12. Acceleration_of Indebtedness in Case of an Event of Default. An “Event of
Default” shall mean the following: (a) if Mortgagor shall fail to make due and punctual payment of
principal or interest on the Note, or any other payment due in accordance with the terms thereof,
beyond all applicable cure periods (which terms are hereby incorporated by reference); or (b) if
Mortgagor or any guarantor of the Note shall file (i) a petition for liquidation, reorganization or
adjustment of debt under Title 11 of the United States Code (11 U.S.C. § 101 et seq.) or any similar
law, state or federal, whether now or hereafter existing, (ii) any answer admitting insolvency or
inability to pay its debts, or (iii) fail to obtain a vacation or stay of involuntary proceedings within
ninety (90) days, as hereinafter provided; or (c) if any order for relief for the Mortgagor or for any
guarantor of tne'INote shall be entered in any case under Title 11 of the United States Bankruptcy
Code, or a trustee or 1 receiver shall be appointed for the Mortgagor or for any guarantor of the Note
in any voluntary or involuntary proceeding, or any court shall have taken jurisdiction of all or the
major part of the propérty for the Mortgagor or for any guarantor of the Note in any voluntary or
involuntary proceeding for'ihe reorganization, dissolution, liquidation, adjustment of debt or winding
up of the Mortgagor or of anv guarantor of the Note, and such trustee or receiver shall not be
discharged or such jurisdiction not bz-islinquished or vacated or stayed on appeal or otherwise stayed
within ninety (90) days; or (d) if the Martgagor or any guarantor of the Note secured hereby shall
make an assignment for the benefit of créditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall conserto the appointment of a receiver or trustee or liquidator
of all or any major part of its property; or (e} if Micrtgagor shall fail to observe or perform any other
covenant, agreement or condition set forth herein-2n4 required to be kept or performed or observed by
the Mortgagor, which failure is not cured within thirty (30) days after written notice thereof, provided
that, if Mortgagor acts diligently, continuously in good-1a‘th to cure such failure within such thirty
(30) day period after written notice and such failure canvo! reasonably be cured within such time
period, then such time period shall be extended; or (f) if Mortgagar shall fail to observe or perform
any covenant, agreement or condition required to be kept or obscrved by Mortgagor or any guarantor
in any other instrument given at any time to evidence, guaranty <or secure the payment of the
Indebtedness beyond all applicable cure periods set forth therein.

If an Event of Default shall exist or occur, then the whole of the Indevtediess shall at once, at
the option of the Mortgagee, become immediately due and payable without notice t5 Mortgagor. If
while any insurance proceeds or condemnation awards are held by or for the Mortgzgez to reimburse
Mortgagor or any lessee for the cost of repair, rebuilding or restoration of the buildinios or other
improvements on the Premises, as set forth in Paragraphs 6 and 19 hereof, the Mortgagee shall be or
become entitled to accelerate the maturity of the Indebtedness, then and in such event, the Mortgagee
shall be entitled to apply all such insurance proceeds and condemnation awards then held by or for it
in reduction of the Indebtedness, and any excess held by it over the amount of the Indebtedness shall
be paid Mortgagor or any party entitled thereto, without interest, as the same appear on the records of
Mortgagee.

13.  Foreclosure; Expense of Litigation. When the Indebtedness or any part thereof shall
become due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof. In any civil action to foreclose the lien hereof, there
shall be allowed and included as additional Indebtedness in the order or judgment for foreclosure and
sale all reasonable expenditures and expenses which may be paid or incurred by or on behalf of
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Mortgagee for reasonable attorneys’ fees, appraiser’s fees, special process server fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of said order or judgment) of procuring all such
abstracts of title, title searches and examination, title insurance policies and similar data and
assurances with respect to the title as Mortgagee may deem reasonably necessary either to prosecute
such civil action or to evidence to bidders at any sale which may be had pursuant to such order or
judgment the true condition of the title to, or the value of the Premises. All reasonable expenditures
and expenses of the nature in this Paragraph mentioned and such reasonable expenses and fees as may
be incurred in the protection of the Premises and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorneys employed by Mortgagee in any litigation or proceeding
affecting this -Mortgage, the Note or the Premises, including probate, appellate and bankruptcy
proceedings, or in preparation for the commencement or defense of any action or proceeding or
threatened action-ur proceeding, shall be immediately due and payable by Mortgagor, promptly on
receipt of a staternsniy, with interest thereon at the rate set forth in the Note applicable to a period
when a default exists tneeunder, and shall be secured by this Mortgage.

At all times, the Murigagor shall appear in and defend any suit, action or proceeding that
might in any way in the sole judgment of Mortgagee affect the value of the Premises, the priority of
this Mortgage or the rights and powers-of Mortgagee hereunder or under any document given at any
time to secure the Indebtedness. ‘Mortgagor shall, at all times, indemnify, hold harmless and
reimburse Mortgagee on demand for any and all loss, damage, expense or cost, including cost of
evidence of title and attorneys’ fees, arising st of or incurred in connection with any proceeding in
which Mortgagee is held to have been liable as a pzsult of negligence or willful act of Mortgagor.

14.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale
of the Premises shall be distributed and applied in the fei!owing order of priority: first, on account of
all costs and expenses incident to the foreclosure procecdings, including all such items as are
mentioned in the preceding Paragraph hereof; second, all-uther items which may under the terms
hereof constitute secured Indebtedness additional to that evidencad by the Note, with interest thereon
as herein provided; third, all principal and interest remaining unpaid on the Note; and fourth, any
overplus to any party entitled thereto as their rights may appear.

15.  Appointment of Receiver or Mortgagee in Possession. Upon, or at any time after,
the commencement of an action to foreclose this Mortgage, the court in which such action was

commenced may, upon request of the Mortgagee, appoint a receiver of the Premisés either before or
after foreclosure sale, without notice and without regard to the solvency or insolvency ot Mortgagor at
the time of application for such receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not; and the Mortgagee or any holder of
the Note may be appointed as such receiver or as Mortgagee in possession. Such receiver or the
Mortgagee in possession shall have power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure action and, in case of a sale and deficiency, during the full
statutory period of redemption (if any), whether there be redemption or not, as well as during any
further times (if any) when Mortgagor, except for the intervention of such receiver or Mortgagee in
possession, would be entitled to collect such rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protection, possession, control, management and
operation of the premises during the whole of said period. The court from time to time may authorize
the receiver or Mortgagee in possession to apply the net income in its hands in payment in whole or in
part of: (a) the Indebtedness secured hereby or by any order or judgment foreclosing the lien of this
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Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereof or the lien of such order or judgment, provided such application is made prior to foreclosure
sale; (b) the deficiency in case of a sale and deficiency.

16.  Mortgagee’s Performance of Defaulted Acts. If an Event of Default exists or
occurs under this Mortgage, Mortgagee may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner Mortgagee deems reasonably expedient, and
may, but need not, make full or partial payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting said Premises or contest any tax or
assessment or.cure any default of any landlord in any lease of the Premises. All monies paid for any
of the purposcs herein authorized and all reasonable expenses paid or incurred in connection
therewith, including reasonable attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any tax roterred to in Paragraph 8 or to protect the Premises or the lien hereof, shall be so
much additiona! Indetiteriness secured hereby, and shall become immediately due and payable without
notice and with interest theseon at the rate of interest set forth in the Note applicable to a period when
a default exists thereunder. Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any d<frult on the part of Mortgagor.

17.  Rights Cumulative. Fach right, power and remedy conferred upon the Mortgagee by
this Mortgage and by all other documents cvidencing or securing the Indebtedness and conferred by
law and in equity is cumulative and in addit’on to every other right, power and remedy, express or
implied, given now or hereafter existing, at law «id in equity; and each and every right, power and
remedy herein or therein set forth or otherwise so _existing may by exercised from time to time as
often and in such order as may be deemed expedicrt by the Mortgagee; and the exercise or the
beginning of the exercise of any right, power ot remedy sn2ll not be a waiver of the right to exercise
at the same time or thereafter any other right, power or r¢riedy; and no delay or omission of, or
discontinuance by, the Mortgagee in the exercise of any right, powsr or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, cr be <onstrued to be a waiver of any
default or acquiescence therein.

18.  Mortgagee’s Right of Inspection. Mortgagee shall have ihe right to inspect the
Premises at all reasonable times upon reasonable advance notice to Mortgagor,-and access thereto
shall be permitted for that purposes.

19.  Condemnation. Mortgagor hereby assigns, transfers and sets cver. unto the
Mortgagee the entire proceeds of any claim for damages for any of the Premises taken or’damaged
under the power of eminent domain or by condemnation to the extent of the Indebtedness secured
hereby. So long as: (a) each lease listed on the Schedule of Leases attached hereto as Exhibit “B”, if
any, and all future leases of the Premises are in full force and effect and each tenant thereunder is not
in default and such taking shall not result in the termination or cancellation of any of those leases or
give any tenant thereunder the right to cancel its lease; (b) the Premises require repair, rebuilding or
restoration; and (c) an Event of Default has not occurred; then any award, after deducting therefrom
any expenses incurred in the collection thereof, shall be made available by the Mortgagee for the
repair, rebuilding or restoration of the Premises in accordance with plans and specifications to be
submitted to and approved by the Mortgagee in its reasonable judgment.

10
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In all other cases, the Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the Indebtedness, whether due or not, or make those proceeds available for repair,
restoration or rebuilding of the Premises in accordance with plans and specifications to be submitted
to and approved by the Mortgagee. In any case where proceeds are made available for repair,
rebuilding or restoration, the proceeds of the award shall be paid out in the same manner and under
the same conditions provided in Paragraph 6 hereof for the payment of insurance proceeds toward the
cost of repair, rebuilding or restoration. Any surplus which may remain out of said award after
payment of such cost of repair, rebuilding, restoration and the reasonable charges of the disbursing
Party shall, at the option of the Mortgagee, be applied on account of the Indebtedness or paid to any
party entitled thereto as the same appear on the records of the Mortgagee. Any proceeds of any award
held by the Mortgagee hereunder for the purpose of rebuilding shall be invested in an interest-bearing
account, for tue benefit of Mortgagee, which is insured by an agency of the United States
Government.

20.  Relezse Upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee
shall release this Mortgage 2nd the lien hereof by proper instrument in recordable form upon payment

and discharge of all Indehtzdness secured hereby (including any prepayment charges and late charges
provided for herein or in the Note)

21.  Giving Notice. Any notice which either party hereto may desire or be required to
give to the other party shall be deemed suificient if given in accordance with the terms of the Note.

22.  Waiver of Defense, No action{ur the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party interposing
same in an action at law upon the Note.

23.  Waiver of Statutory Rights. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption laws or any so-called
“Moratorium Laws,” now existing or hereafter enacted, in_order to prevent or hinder the
enforcement or foreclosure of the lien of this Mortgage, but hereby veaives the benefit of such laws.
Mortgagot, for itself and all who may claim through or under it, waivés 4ny and all right to have the
property and estates comprising the Premises marshaled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may order the I'remises sold as an
entirety. Mortgagor does hereby expressly waive any and all right of redeigption from any
order or judgment of foreclosure of the lien of this Mortgage on behalf of Mortz220r, and each
and every person, except judgment creditors of Mortgagor, acquiring any interect inor title to
the Premises subsequent to the date of this Mortgage.

24.  Financial Statements and Records. Mortgagor covenants and agrees that it will
keep and maintain books and records of account in which full, true and correct entries shall be made
of all dealings and transactions relative to the Premises, which books and records of account shall, at
reasonable times and on reasonable notice, be open to the inspection of the Mortgagee and its
accountants and other duly authorized representatives. Such books of record and account shall be
kept and maintained in accordance with generally accepted accounting principles consistently applied.
Mortgagor further covenants and agrees to deliver such financial statements and information as the
Mortgagee shall require from time to time.

11
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25.  Filing and Recording Charges and Taxes. Mortgagor will pay all filing,
registration, recording and search and information fees, and all expenses incident to the execution and
acknowledgment of this Mortgage and all other documents securing the Note, and all federal, state,
county and municipal taxes, other taxes, duties, imposts, assessments and charges arising out of or in
connection with the execution, delivery, filing, recording or registration of the Note, this Mortgage
and all other documents securing the Note and all assignments thereof.

26.  Business Purpose; Usury Exemption. The proceeds of the loan secured by this
Mortgage will be used for the purposes specified in the Illinois Interest Act, 815 ILCS 205/4, and the
principal obligation secured hereby constitutes a “business loan” which comes within the purview and
operation of said act.

27, Due on Sale or Further Encumbrance Clause. The occurrence at any time of any
of the following events shall be deemed to be an unpermitted transfer of title to the Premises and
therefore an Event ot (C=fault hereunder:

(a) anv/sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, all Or ury part of the title to the Premises;

(b) any sale, conveyance, assignment, or other transfer of, or the grant of a
security interest in, a majority ¢fshares of stock of Mortgagor, or of any corporation
directly or indirectly controlling Maitzagor; and

(¢} any sale, conveyance, assionment, or other transfer of, or the grant of a
security interest in, any general partnership” iaterest in any limited partnership or
general partnership directly or indirectly controiirg Mortgagor.

(d) any sale, conveyance, assignment, or-other transfer of, or the grant of a
security interest in, any membership interest in any limiiad lizbility company directly
or indirectly controlling Mortgagor.

Any consent by the Mortgagee, or any waiver of an Event of Dzfault under this Paragraph
shall not constitute a consent to, or waiver of, any right, remedy or power ur ths-Mortgagee upon a
subsequent Event of Default under this Paragraph.

Leases entered into in the ordinary course of Mortgagor’s business on lease foims previously
approved in writing by Mortgagee and at rental rates not less than those prevailing in the market place
at the time of execution of the lease shall be deemed a permitted transfer of title and not an Event of
Default.

28.  Binding Nature. This Mortgage and all provisions hereof shall extend to and be
binding upon the original Mortgagor named on page one (1) hereof and its successors, grantees,
assigns, each subsequent owner or owners of the Premises and all persons claiming under or through
Mortgagor; and the word “Mortgagor” when used herein shall include all persons primarily and
secondarily liable for the payment of the Indebtedness or any part thereof, whether or not such
persons shall have executed the Note or this Mortgage.

12
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29.  Release of Previous Holder. The word “Mortgagee” when used herein shall include
the successors and assigns of the original Mortgagee named on page one (1) hereof, and the holder or
holders, from time to time, of the Note. However, whenever the Note is sold, each prior holder shall
be automaticaily freed and relieved, on and after the date of such sale, of all liability with respect to
the performance of each covenant and obligation of Mortgagee hereunder thereafter to be performed,
provided that any monies in which the Mortgagor has an interest, which monies are then held by the
seller of the Note, are turned over to the purchaser of the Note.

30. Severability and Applicable Law. In the event one or more of the provisions
contained in this Mortgage or in the Note or in any other document given at any time to secure the
payment of the Note shall, for any reason, be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the Note or other document, and this Mortgage, the Note or
other document srall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein cr. therein, The validity and interpretation of this Mortgage and the Note it
secures are to be construed in accordance with and governed by the laws of the State of Illinois.

31. Governmenta: € owmpliance. Mortgagor shall not by act or omission permit any
lands or improvements not subject tu-the lien of this Mortgage to include the Premises or any part
thereof in fulfillment of any governimental requirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all‘ci-any portion of the Premises to be so used. Similarly, no
lands or improvements comprising the Preiirzes shall be included with any lands or improvements not
subject to the lien of this Mortgage in fulfillment of any governmental requirement. Mortgagor shall
not by act or omission impair the integrity of the.Premises as a single zoning lot separate and apart
from all other premises. Any act or omission by Mortgagor which would result in a violation of any
of the provisions of this Paragraph shall be void.

32.  Estoppel Certificates. Each of Mortgagor and Mortgagee, within fifteen (15) days
after receipt of a written request from the other, agrees to furnish frop: time to time a signed statement
setting forth the amount of the Indebtedness and whether or not any default, offset or defense then is
alleged to exist against the Indebtedness and, if so, specifying the natur¢ therent.

33.  Non-Joinder of Tenant. After an Event of Default, Mortgages shall have the right
and option to commence a civil action to foreclose the lien of this Mortgage ana to/¢hiain an order or
judgment of foreclosure and sale subject to the rights of any tenant or tenants of thé premises. The
failure to join any tenant or tenants of the Premises as party defendant or defendants ir any. such civil
action or the failure of any such order or judgment to foreclose their rights shall not be asseited by the
Mortgagor as a defense in any civil action instituted to collect the Indebtedness secured hereby, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of the Premises, any statute
or rule of law at any time existing to the contrary notwithstanding.

34.  Regulation G Clause. Mortgagor covenants that the proceeds evidenced by the Note
secured hereby will not be used for the purchase or carrying of registered equity securities within the
purview and operation of Regulation G issued by the Board of Governors of the Federal Reserve
System, or for the purpose of releasing or retiring any indebtedness which was originally incurred for
any such purpose.

13
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35.  Lien for Loan Commissions, Service Charges and the Like. So long as the original
Mortgagee named on page one (1) hereof is the owner of the Note, and regardless of whether any
proceeds of the loan evidenced by the Note have been disbursed, this Mortgage also secures the
payment of all loan commissions, service charges, liquidated damages, expenses and advances due to
or incurred by the Mortgagee in connection with the loan transaction intended to be secured hereby,
all in accordance with the application of, and loan commitment issued to and accepted by Mortgagor
in connection with said loan.

36.  Refinancing and Lien Priority. Mortgagor and Mortgagee expressly agree and
understand that: a portion of the Loan proceeds shall be utilized to payoff and refinance the existing

first mortgage debt owed to Community Investment Corporation (“CIC”) as Assignee of Harris Trust
and Savings Baok for the Construction Mortgage, Security Agreement and Financing Statement dated
September 25,71552, between Mortgagor and Harris Trust and Savings Bank, as mortgagee, given to
secure a Note in tp< rrincipal amount of $865,000.00, and recorded in the Office of the Recorder of
Deeds of Cook County. Illinois, on September 25, 1992, as Document No. 92715963, and
subsequently assigned o Cnmmunity Investment Corporation, as mortgagee, under Assignment of
Mortgage recorded in the Ciiice of the Recorder of Deeds of Cook County, Illinois, on September 10,
2004, as Document No. 042543049 (the “CIC Mortgage™); that, by paying off the CIC Mortgage,
Mortgagee is and has been subrogates o the lien priority of CIC; that Mortgagee, by the recording of
this Mortgage, has therefore acquired a first and prior lien to the extent of the amounts owed under
the terms of the CIC Mortgage; and thai tlie-lien made by the recordation of this Mortgage is therefore
superior and paramount to any other lien that“#2s subordinate to the CIC Mortgage.

37.  Non-Recourse Loan. THE LOAN-IS A NON-RECOURSE OBLIGATION OF
MORTGAGOR. NEITHER MORTGAGOR NCZ 'ANY OF ITS GENERAL AND LIMITED
PARTNERS, NOR ANY OTHER PARTY SHALL i1tAVE ANY PERSONAL LIABILITY FOR
REPAYMENT OF THE LOAN. THE SOLE RECOUXSE OF MORTGAGEE UNDER THE
LOAN DOCUMENTS FOR REPAYMENT OF THE LOAN SHALL BE THE EXERCISE OF
ITS RIGHTS AGAINST THE PREMSIES AND RELATED SECURITY THEREUNDER.

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Mortgagor has executed this instrument as of the day and year

first above written.

15

MORTGAGOR:

SSG LIMITED PARTNERSHIP,
an Illinois limited partnership

By: New Management Solutions II LL.C,
an Illinois limited liability company
Its: General Partner

By: Chicago Equity Fund, Inc., an Illinois
not-for-profit coporation
[ts: Manager
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that SRecdRY ¢ ScRULER personally known to me to be the
same person whose name is subscribed to the foregoing instrument as the Member-Manager of New
Management Solutions II LLC, the General Partner of SSG LIMITED PARTNERSHIP, appeared
before me this day in person and acknowledged that _he signed and delivered the said instrument as
hisfher own frze and voluntary act and as the free and voluntary act of said Limited Partnership for the
uses and purposes therein,

GIVEN unzer my hand and Notarial Seal this 0{ day of £££ RUAR ? ,2004.
Q Qﬁw’\.ﬂw—w IQ_ Irtia

NOTARY PUBLIC

My Ce%%ﬁ%ﬂires:

NOTARY PUBLIC - STATE OF ILLINOIS

16
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EXHIBIT A

LEGAL DESCRIPTION

Parcel 1:

LOT 3 IN WILLIAM D. EWARTS SUBDIVISION OF LOTS 10, i1, 12 AND 13
INCLUDING THE VACATED ALLEY LYING WEST AND SOUTH OF SAID LOT 13
(EXCEPT THE EAST 16 FEET OF LOT 13 DEDICATED FOR ALLEY) OF BLISS AND
WAITTS SUBDIVISION OF THAT PART LYING WEST OF HYDE PARK AVENUE OF
THE “ORTH % OF BLOCK 4 IN THE SUBDIVISION OF E. K. HUBBARDS
EXECUTCRS OF THE EAST %2 OF THE SOUTHWEST Y OF SECTION 2, TOWNSHIP
38 NOR1*i, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, 1LLINOIS.

PIN: 20-62-309-007

Parcel 2:

LOTS 15 AND 16 IN MEDILLS SUBDIVISION OF THE SOUTH Y% OF BLOCK 4
(EXCEPT THE NORTH 16.5 EZET THEREOF) IN A SUBDIVISION BY EXECUTORS
OF E. K. HUBBARD OF THE TAST % OF THE SOUTHWEST Y% OF SECTION 2,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PIN: 20-02-309-008
20-02-309-009

ADDRESS:  4433-37 South Greenwood, Chicago, llitois 50653
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EXHIBIT B

SCHEDULE OF LEASES
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