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THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment”) made as of
December 24, 2005, by SNYDER PROPERTIES I, L.L.C., a Delaware limited liability
company, having its principal place of business at 26105 Orchard Lake Road, Suite 200,
Farmington Hills, MI 48334 (“Assignor”) to UBS REAL ESTATE INVESTMENTS INC., a
Delaware corporation, having its principal place of business at 1285 Avenue of the Americas,
New York, New York 10019 (“Assignee”).

WITNESSETH:

THAT Assignor for good and valuable consideration, receipt whereofis hereby
acknowledged; hereby grants, transfers and absolutely and unconditionally assigns to Assignee
the entire lessor’s interest in and to all current and future leases and other agreements affecting
the use, enjoym®nt, or occupancy of all or any part of that certain lot or piece of land, more
particularly described in Exhibit A annexed hereto and made a part hercof, together with the
buildings, structures, fixiures, additions, enlargements, extensions, modifications, repairs,
replacements and improveraents now or hereafter located thereon (hereinafter collectively
referred to as the “Mortgaged Jroperty”);

TOGETHER WITE alliother leases and other agreements affecting the use,
enjoyment or occupancy of any part of the Mortgaged Property now or hereafter made affecting
the Mortgaged Property or any portion therest (including that certain lease, dated March 28,
2003, between Walgreen Co. (“Walgreen™), as tenant, and Mortgagor, as successor in interest to
Interra Vision (Milwaukee-Armitage), L.L.C., as landlord), together with any extensions or
renewals of the same, this Assignment of other present and future leases and present and future
agreements being effective without further or supplemental assignment;

The leases and other agreements described shove together with all other present
and future leases and present and future agreements and any extension or renewal of the same are
hereinafier collectively referred to as the “Leases”;

TOGETHER WITH all accounts, deposits, rents, incoric, 138ues, IevVenues,
receipts, insurance proceeds and profits arising from the Leases and renewals thereof and
together with all rents, income, issues and profits (including, but not limited <o, 21l oil and gas or
other mineral royalties and bonuses) from the use, enjoyment and occupancy ul tiie-Mortgaged
Property, or the sale, lease, sublease, license, concession or other grant of right tozse or occupy
any portion thereof, vending machine proceeds, and any compensation received for th< rendering
of services by Assignor (hereinafter collectively referred to as the “Rents”).

THIS ASSIGNMENT is made in consideration of that certain mortgage loan
made by Assignee to Assignor evidenced by that certain Mortgage Note made by Assignor to
Assignee, dated the date hereof, in the principal sum of $8,000,000.00 (the “Note™), and secured
by that certain Mortgage, Assignment of Leases and Rents and Security Agreement given by
Assignor, as mortgagor, to Assignee, as morlgagee, dated the date hereof covering the
Mortgaged Property and intended to be duly recorded (the “Security Instrument™).

The principal sum, interest and all other sums due and payable under the Note and
Security Instrument are hereinafter collectively referred to as the “Debt”. This Assignment, the
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Note, the Security Instrument and any other documents now or hereafter executed by Assignor
and/or others and by or in favor of Assignee which evidences, secures or guarantees all or any
portion of the payments due under the Note or otherwise is executed and/or delivered in
connection with the Note and the Security Instrument are hereinafter referred to as the “Loan
Documents”.

ASSIGNOR WARRANTS that (A) Assignor is the sole owner of the entire
lessor’s interest in the Leases; (B) the Leases are valid, enforceable and in full force and effect
and have not been altered, modified or amended in any manner whatsoever; except as previously
disclosed in writing to Assignee, (C) none of the Leases or Rents have been assigned or
otherwise pledged or hypothecated; (D) none of the Rents have been collected for more than one
(1) month in advance; (E) Assignor has full power and authority to execute and deliver this
Assignment and (he execution and delivery of this Assignment has been duly authorized and
does not conflict ¥ith ox constitute a defauit under any law, judicial order or other agreement
affecting Assignor or the Mortgaged Property; (F) the premises demised under the Leases have
been completed and the tenznts under the Leases have accepted the same and have taken
possession of the same on a rept=paying basis; (Q) neither Assignor nor any tenant under any
Lease is in default under any of (h< terms, covenants or provisions of the Lease, and Assignor
knows of no event which, but for th passage of time or the giving of notice or both, would
constitute an event of default under anv Lzase; (H) no tenant under any Lease has an option to
purchase the Premises or any portion thereoland (I) there exist no offsets or defenses to the
payment of any portion of the Rents.

ASSIGNOR COVENANTS with Assignee that Assignor (A) shall ebserve and
perform all the obligations imposed upon the lessor under the Leases and shall not do or permit
to be done anything to impair the value of the Leases as s¢edrity for the Debt; (B) shall promptly
send copies to Assignee of all notices of default which Assigror shall send or receive thereunder,
(C) shall enforce all of the terms, covenants and conditions cor vainzd in the Leases upon the part
of the lessee thereunder to be observed and performed, short of térinination thercof; (D) shall not
collect any of the Rents more than one (1) month in advance; (E) stia)! ot execute any other
assignment of the lessor’s interest in the Leases or the Rents; and (F) snall deliver to Assignee,
upon request, tenant estoppel certificates from each commercial tenant at the Mortgaged
Property in form and substance reasonably satisfactory to Assignee, provided(thal Assignor shall
not be required to deliver such certificates more frequently than two times in anytiendar year,
and (G) shall execute and deliver at the request of Assignee all such further assurarc<s,
confirmations and assignments in connection with the Mortgaged Property as Assignes chall
from time to time require.

ASSIGNOR FURTHER COVENANTS with Assignee that Assignor will not
enter into, modify, amend, consent to the cancellation of or terminate any Lease, whether now
existing or hereafter entered into, without the prior written consent of Assignee which consent
may be granted or withheld in Assignee’s sole discretion.

THIS ASSIGNMENT is made on the following terms, covenants and conditions:

1. Present Assignment, Assignor does hereby absolutely and unconditionally assign
to Assignee Assignor’s right, title and interest in all current and future Leases and Rents, it being
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intended by Assignor that this assignment constitutes a present, absolute and unconditional
assignment and not an assignment for additional security only. Such assignment to Assignee
shail not be construed to bind Assignee to the performance of any of the covenants, conditions,
or provisions contained in any such Lease or otherwise to impose any obligation upon Assignec.
Assignor agrees to execute and deliver to Assignee such additional instruments, in form and
substance satisfactory to Assignee, as may hereafter be requested by Assignee to further
evidence and confirm said assignment. Nevertheless, subject to the terms of this paragraph,
Assignee grants to Assignor a revocable license to operate and manage the Mortgaged Property
and to collect the Rents. Assignor shall hold the Rents, or a portion thereof, sufficient to
discharge all current sums on the Debt for use in payment of such sums. Upon an Event of
Default (as Zefined in the Security Instrument), the license granted to Assignor herein shall
automatically bz"revoked by Assignee and Assignee shall immediately be entitled to receive and
apply all Rents) whether or not Assignee enters upon and takes control of the Mortgaged
Property. Assignée-is hiereby granted and assigned by Assignor the right, at its option, upon the
revocation of the license-granted herein to enter upon the Mortgaged Property in person, by agent
or by court-appointed receiver to collect the Rents. Any Rents collected after the revocation of
the license herein granted may be applied toward payment of the Debt in such priority and
proportion as Assignee, in its diszretion, shall deem proper.

2. Remedies of Assignee. Upon or at any time after an Event of Default, Assignee
may, at its option, without waiving such'Event of Default, without notice and without regard to
the adequacy of the security for the Debt, either in person or by agent, with or without bringing
any action or proceeding, or by a receiver appo'nted by a court, take possession of the Mortgaged
Property and have, hold, manage, lease and operate the Mortgaged Property on such terms and
for such period of time as Assignee may deem ‘proper and either with or without taking
possession of the Mortgaged Property in its own name, dernand, sue for or otherwise collect and
receive all Rents, including those past due and unpaid, with'{ull power to make from time to time
all alterations, renovations, repairs or replacements thereto ¢r thercof as may seem proper to
Assignee and may apply the Rents to the payment of the followiig in such order and proportion
as Assignee in its sole discretion may determine, any law, custsm-or usc to the contrary
notwithstanding: (a) all expenses of managing and securing the Mortgaged Property, including,
without being limited thereto, the salaries, fees and wages of a managing agent and such other
employees or agents as Assignee may deem necessary ot desirable and all exoerses of operating
and maintaining the Mortgaged Property, including, without being limited thercto, ail taxes,
charges, claims, assessments, water charges, sewer rents and any other liens, and préemiums for
all insurance which Assignee may deem necessary or desirable, and the cost of all ‘iterations,
renovations, repairs or replacements, and all expenses incident to taking and retaining possession
of the Mortgaged Property; and (b) the Debt, together with all costs and attormmeys’ fees. In
addition to the rights which Assignee may have herein, upon the occurrence of an Event of
Default, Assignee, at its option, may either require Assignor to pay monthly in advance to
Assignee, or any receiver appointed to collect the Rents, the fair and reasonable rental value for
the use and occupation of such part of the Mortgaged Property as may be in possession of
Assignor or require Assignor to vacate and surrender possession of the Mortgaged Property to
Assignee or to such receiver and, in default thereof, Assignor may be evicted by summary
proceedings or otherwise. Additionally, Assignee shall have the right to establish a lock box for
the deposit of all Rents and other receivables of Assignor relating to the Mortgaged Property.
For purposes of paragraphs 1 and 2 hereof, Assignor grants to Assignee its irrevocable power of
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attorney, coupled with an interest, to take any and all of the aforementioned actions and any or
all other actions designated by Assignee for the proper management and preservation of the
Mortgaged Property. The exercise by Assignee of the option granted it in this paragraph and the
collection of the Rents and the application thereof as herein provided shall not be considered a
waiver of any default by Assignor under the Note, the Security Instrument, the Leases, this
Assignment or the other Loan Documents.

3. No Liability of Assignee. Assignee shall not be liable for any loss sustained by
Assignor resulting from Assignee’s failure to let the Mortgaged Property after an Event of
Default or from any other act or omission of Assignee in managing the Mortgaged Property after
an Event of D3=fault. Assignee shall not be obligated to perform or discharge any obligation,
duty or liability-under the Leases or under or by reason of this Assignment and Assignor shall,
and hereby agrees) to indemnify Assignee for, and to hold Assignee harmless from, any and all
liability, loss or damage which may or might be incurred under the Leases or under or by reason
of this Assignment and from any and all claims and demands whatsoever, including the defense
of any such claims or deinands which may be asserted against Assignee by reason of any alleged
obligations and undertakings 5= its part to perform or discharge any of the terms, covenants or
agreements contained in the Lcases. Should Assignee incur any such liability, the amount
thereof, including costs, expenses and attorneys’ fees, shall be secured hereby and by the
Security Instrument and the other lcozn Documents and Assignor shall reimburse Assignee
therefor immediately upon demand and(uron the failure of Assignor to do so Assignee may, at
its option, declare all sums secured hereby, the Note, the Security Instrument and the other Loan
Documents immediately due and payable. [his Assignment shall not operate to place any
obligation or liability for the control, care, maragement or repair of the Mortgaged Property
upon Assignee, nor for the carrying out of any of th¢.terms and conditions of the Leases; nor
shall it operate to make Assignee responsible or liakiz for any waste committed on the
Mortgaged Property by the tenants or any other partiel; or for any dangerous or defective
condition of the Mortgaged Property, including, without! linijtation, the presence of any
Hazardous Substances (as defined in the Security Instrument}, &5 for any negligence in the
management, upkeep, repair or control of the Mortgaged Property resulting in loss or injury or
death to any tenant, licensee, employee or stranger.

4., Notice to Tenants. Assignor hereby authorizes and directs the fenants named in
the Leases or any other or future tenants or occupants of the Mortgaged Property upon receipt
from Assignee of written notice to the effect that the Assignee is then the holder 6fthe Note and
that a default exists thereunder or under this Assignment, the Note, the Security Instririzent or the
other Loan Documents to pay over to Assignee all Rents and to continue so to do until otherwise
notified by Assignee.

5. Other Security. Assignee may take or release other security for the payment of
the Debt, may release any party primarily or secondarily liable therefor and may apply any other
security held by it to the reduction or satisfaction of the Debt without prejudice to any of its
rights under this Assignment.

6. Other Remedies. Nothing contained in this Assignment and no act done or
omitted by Assignee pursuant to the power and rights granted to Assignee hereunder shall be
deemed to be a waiver by Assignee of its rights and remedies under the Note, the Security
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Instrument or the other Loan Documents and this Assignment is made and accepted without
prejudice to any of the rights and remedies possessed by Assignee under the terms thereof. The
right of Assignee to collect the Debt and to enforce any other security therefor held by it may be
exercised by Assignee either prior to, simultaneously with, or subsequent to any action taken by
it hereunder.

7. No Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Assignee a “mortgagee in possession” in the absence of the taking of actual
possession of the Mortgaged Property by Assignee. In the exercise of the powers herein granted
Assignee, no liability shall be asserted or enforced against Assignee, all such liability being
expressly waived and released by Assignor.

8. Conllict of Terms. In case of any conflict between the terms of this Assignment
and the terms of the Security Instrument, the terms of the Security Instrument shall prevail.

9. No Oral Change. This Assignment and any provisions hercof may not be
modified, amended, waived, extended, changed, discharged or terminated orally, or by any act or
failure to act on the part of Assignor or Assigneg, but only by an agreement in writing signed by
the party against whom the enforcCment of any modification, amendment, waiver, extension,
change, discharge or termination is seugit.

10.  Certain Definitions. Unléss the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, words used in this Assignment may be used
interchangeable in singular or plural form and ih< word “Assignor” shall mean each Assignor
and any subsequent owner or owners of the Morttgaged Property or any part thereof or any
interest therein, the word “Assignee” shall mean Assigase and any subsequent holder of the
Note, the word “Note” shall mean the Note and any other/evidence of indebtedness secured by
the Security Instrument, the word “person” shall include an individual, corporation, partnership,
trust, unincorporated association, government, governmental authority, and any other entity, the
words “Mortgaged Property” shall include any portion of the ‘Mosfpaged Property and any
interest therein; whenever the context may require, any pronouns us &i-berein shall include the
corresponding masculing, feminine or neuter forms; and the singular form »{ nouns and pronouns
shall include the plural and vice versa.

11,  Non-Waiver. The failure of Assignee to insist upon strict perforipance of any
term hereof shall not be deemed to be a waiver of any term of this Assignment. Assignor shall
not be relieved of Assignor’s obligations hereunder by reason of (i) failure of Assignee to
comply with any request of Assignor or any other party to teke any action to enforce any of the
provisions hereof or of the Security Instrument, the Note or the other Loan Documents, (ii) the
release regardless of consideration, of the whole or any part of the Mortgaged Property, or (ili)
any agreement or stipulation by Assignee extending the time of payment or otherwise modifying
or supplementing the terms of this Assignment, the Note, the Security [nstrument of the other
Loan Documents, Assignee may resort for the payment of the Debt to any other security held by
Assignee in such order and manner as Assignee, in its discretion, may elect. Assignee may take
any action to recover the Debt, or any portion thereof, or to enforce any covenant hereof without
prejudice to the right of Assignee thereafter to enforce its rights under this Assignment. The
rights of Assignee under this Assignment shall be separate, distinct and cumulative and none

Walgreens Milwaukee-Armitage / ALR



0604545144 Page: 7 of 9

UNOFFICIAL COPY

shall be given effect to the exclusion of the others. No act of Assignee shall be construed as an
election to proceed under any one provision herein to the exclusion of any other provision.

12.  Inapplicable Provisions. If any term, covenant or condition of this Assignment is
held to be invalid, illegal or unenforceable in any respect, this Assignment shall be construed
without such provision.

13.  Duplicate Originals. This Assignment may be exccuted in any number of
duplicate originals and each such duplicate original shall be deemed to be an original.

14. _Governing Law. This Assignment shall be governed and construed in accordance
with the laws of the State in which the Mortgaged Property is located.

15.  Tercaration of Assignment. Upon payment in full of the Debt and the delivery
and recording of a slicfaction, release, reconveyance or discharge of the Security Instrument
duly exccuted by Assigties, *his Assignment shall become and be void and of no effect.

16.  Counterparts. (Ihbis-Assignment may be executed in two or more counterparts,
each of which shall constitute ai original but all of which together shall constitute but one and
the same instrument.

17 WAIVER OF JURY TKIAY. ASSIGNOR HEREBY AGREES NOT TO
ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND
WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY
SUCH RIGHT SHALL NOW OR HEREAFT#R EXIST WITH REGARD TO THIS
ASSIGNMENT, THE SECURITY INSTRUMLNT OR THE OTHER LOAN
DOCUMENTS OR ANY CLAIM, COUNTERCLA1M 'OR OTHER ACTION ARISING
IN CONNECTION THEREWITH. THIS WAIVER Gr RICHT TO TRIAL BY JURY IS
GIVEN KNOWINGLY AND VOLUNTARILY BY ASSICNOR, AND IS INTENDED TO
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
THE RIGHT TO TRIAL BY JURY WOULD OTHERWISE ACCRUE. ASSIGNEE IS
HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY ASSIGNOR.

18.  Event of Default A (i) default of any of the terms, provisions o1 covenants under
this Assignment after the expiration of any applicable notice and grace periods,  and/or (i1) a
breach of any representation or warranties under this Assignment, shall constitute an Event of
Default under (and as defined in) the Security Instrument.

[signature page follows]
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THIS ASSIGNMENT shall inure to the benefit of Assignee and any subsequent
holder of the Note and shall be binding upon Assignor, and Assignor’s heirs, executors,
administrators, successors and assigns and any subsequent owner of the Mortgaged Property.

Assignor has executed this instrument the day and year first above written.
ASSIGNOR:

SNYDER PROPERTIES 1, L.L.C,,
a Delaware limited liabyity company

Wit [! -z ({/)ﬂ(_d A
. A7 7 ’
&ame' fg‘?tf/ 7 5/1;7_./;)51 o

Title:

Fa s ] E

STATE OF MICHIGAN)
) ss..

COUNTY OFOARLAAD )

L.

The foregoing instrument was acknowledgad before me on the / 7 day of December, in
the year 2005, in said state, by PAvL m%_ ., memberof SNYDER PROPERTIES T,
L.L.C., a Delaware limited kability company, for the comfﬂfn .

i
MORTON NOVECK !ﬂz £s I/L,,,,i
NOTARY PUBLIC OAKLAND CO., MI il L

MY COHSMISSION EXPIE Aug 20, 2008
NOTARY PUBLIC

ALY /NG IV DR LA~ D
éﬁVu’VT‘/
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EXHIBIT A

LEGAL DESCRIPTION

LEGAL DESCRIPTION:

LOT 37 INAOWELL’S SUBDIVISION OF LOT 8 IN THE CIRCUIT COURT PARTITION
OF THAT PAKT OF THE EAST HALF OF THE NORTHEAST QUARTER WHICH LIES
NORTH OF THE MORTHWESTERN PLANK ROAD (NOW MILWAUKEE AVENUE) OF
SECTION 36, TOWMSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOK/COUNTY, ILLINOIS.

EXCEPT: (ALLEY DEDICATION PARCEL) THAT PART OF LOT 37 INPOWELL’S
SUBDIVISION OF LOT 8 INCiRCUIT COURT PARTITION OF THAT PART OF THE
EAST HALF OF THE NORTHEAST'QUARTER WHICH LIES NORTH OF THE
NORTHWESTERN PLANK ROAD(NOW MILWAUKEE AVENUE) OF SECTION 36,
TOWNSHIP 40 NORTH, RANGE 13, FAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS; BEGINNING AT THE NORTHWEST CORNER OF SAID LOT
37, THENCE EAST ALONG THE NORTH L INE OF LOT 37 NORTH 88 DEGREES 58
MINUTES 13 SECONDS EAST, A DISTANCE 0..120.20 FEET; THENCE SOUTH 46
DEGREES 26 MINUTES 32 SECONDS EAST, A'DiSTANCE OF 7.12 FEET; THENCE
SOUTH 88 DEGREES 58 MINUTES 13 SECONDS WEST, A DISTANCE OF 125.20 FEET
TO THE WEST LINE OF SAID LOT 37; THENCE NOFTH 01 DEGREES 51 MINUTES 17
SECONDS WEST, A DISTANCE OF 5 FEET TO THE POINT OF BEGINNING IN COOK
COUNTY, ILLINOIS.
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