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MORTGAGE

Pyrzigr § HIS MORTGAGE (the "Mortgage") is made as of January5_0 , 2006, by THOMAS R.~

*AND KELLY PUTZLER, husband and wife, joimthy-a sexeral having an address at 18601
Palmer, Homewood, Illinois (the "Borrower") to TOSCAMA DEVELOPMENT, INC., an

Illinois corporation having an address at 1642 Cedar Road,. Homewood, Illinois 60430 (the
"Lender").

Borrower has executed and delivered to Lender a Promissory Ncte (the "Note") of even
date herewith payable to the order of Lender in the principal sum of TWO HUINDRED EIGHTY
NINE THOUSAND NINE HUNDRED AND 00/100TH Dollars ($289,900.82) - 9earing interest
and payable as set forth in the Note, and due on December 31, 2006.

In order to secure the payment of the principal indebtedness under the Note and interest
and premiums on the principal indebtedness under the Note (and all replacements, renewals and
extensions thereof, in whole or in part) according to its tenor, and to secure the payment of all
other sums which may be at any time due under the Note or this Mortgage (collectively
sometimes referred to herein as "Indebtedness"); and to secure the performance and observance
of all the provisions contained in this Mortgage or the Note, and to charge the properties,
interests and rights hereinafter described with such payment, performance and observance, and
for other valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Borrower DOES HEREBY MORTGAGE AND CONVEY unto Lender, its successors and
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assigns forever, the following described property, rights and interests (which are referred to
herein as the "Premises"), all of which property, rights and interests are hereby pledged primarily
and on a parity with the Land (as hereinafter defined) and not secondarily:

THE LAND located in the State of Illinois (the "Land") and legally described on
Exhibit A attached hereto.

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Land, and all fixtures and personal property of every nature whatsoever now or
hereafter owned by Borrower and located on or used or intended to be used in connection with
the Land or-the improvements, or in connection with any construction thereon, and owned by
Borrower, aid all of Borrower's rights or payments now or hereafter made on such personal
property or/ fixtures by Borrower or on its behalf (the "Improvements");

TOGETHEKWITH all easements, rights of way, gores of land, streets, ways, alleys,
passages, sewer rights/‘waters, water courses, water rights and powers, and all estates, rights,
titles, interests, privileges, likerties, tenements, hereditaments and appurtenances whatsoever, in
any way now or hereafter vsiciiging, relating or appertaining to the Land, and the reversions,
remainders, rents, issues and profity thereof, and all the estate, right, title, interest, property,
possession, claim and demand whaisoever, at law as well as in equity, in and to the same;

TOGETHER WITH all income troi the Premises to be applied against the Indebtedness,
provided, however, that Borrower may, so 'ong as no Default has occurred hereunder, collect

income and other benefits as it becomes due, but not more than one (1) month in advance
thereof;

TOGETHER WITH all proceeds of the forcgoing, including without limitation all
judgments, awards of damages and settlements hereafter rnace resulting from condemnation
proceeds or the taking of the Premises or any portion theiest under the power of eminent
domain, any proceeds of any policies of insurance, maintained witii respect to the Premises or
proceeds of any sale, option or contract to sell the Premises or any poriioi thereof.

TO HAVE AND TO HOLD the Premises, unto the Lender, its successors and assigns,
forever, for the purposes herein set forth together with all right to possession i the Premises
after the occurrence of any Default as hereinafter defined; the Borrower hereoy RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption laws of the State of
[linois.

BORROWER COVENANTS that it is lawfully seized of the Land, and that it has lawful
authority to mortgage the same, and that it will warrant and defend the Land and the quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.

PROVIDED, NEVERTHELESS, that if Borrower shall pay in full when due the
Indebtedness and shall timely perform and observe all of the provisions herein and in the Note
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provided to be performed and observed by the Borrower, then this Mortgage and the interest of
Lender in the Premises shall cease and become void, but shall otherwise remain in full force.

BORROWER FURTHER AGREES AS FOLLOWS:

1. Payment of Indebtedness and Performance of Covenants. Borrower shall (a) pay

the Indebtedness when due and (b) punctually perform and observe all of the requirements of the
Note and this Mortgage.

2. Maintenance, Repair, Compliance with Law, Use, etc. Borrower shall (a)
promptly repair or restore any portion of the Improvements which may become damaged or be
destroyed ‘whcther or not proceeds of insurance are available or sufficient for that purpose; (b)
keep the Premises in good condition and free from waste; (c) pay all operating costs of the
Premises; (d) conipiete, within a reasonable time, any building or other Improvements at any
time in the proces¢ ¢f erection upon the Premises; (e) comply with all requirements of law
relating to the Premises.ard the use thereof; (f) refrain from any action and correct any condition
which would increase tic risk of fire or other hazard to the Improvements; (g) comply with any
restrictions of record with respest to the Premises; and comply with any conditions necessary to
preserve and extend all rights that are applicable to the Premises; and (h) cause the Premises to
be managed in a competent manner: Without the prior written consent of Lender, Borrower shall
not cause, suffer or permit any (i) maie:ia! »lterations of the Premises except as required by law
or except as permitted or required to be nade by the terms of any Leases approved by Lender;
(i1) change in the intended use of the Premiscs; ((ii) change in the identity of the person or firm
responsible for managing the Premises; (iv) zoning reclassification with respect to the Premises;
(v) unlawful use of, or nuisance to exist upon, the'Premises; or (vi) granting of any easements,
licenses, covenants, conditions or declarations of usc against the Premises, other than use
restrictions contained or provided for in Leases approved V- Lender.

3. Liens, Prohibition. Subject to the provisions of Paragraph 4 hereof, Borrower
shall not create or suffer or permit any encumbrance to attach to ¢z re filed against the Premises,
excepting only (i) the lien of real estate taxes and assessments not Juc¢ and (ii) any liens and
encumbrances of Lender.

4. Taxes.

4.1  Payment. Borrower shall pay when due all taxes, assessinents, and
charges of every kind levied or assessed against the Premises or any interest therein or any
obligation or instrument secured hereby, and all installments thereof (all herein generally called
"Taxes"), whether or not assessed against Borrower, and Borrower shall furnish to Lender
receipts therefor on or before the date the same are due; and shall discharge any claim or lien
relating to Taxes upon the Premises.

42  Contest. Borrower may, in good faith and with reasonable diligence,
contest the validity or amount of any such Taxes, provided:
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4.2.1. Such contest shall prevent the collection of the Taxes so contested
and the sale or forfeiture of the Premises or any part thereof or interest therein to satisfy the
same;

4.2.2. Borrower has notified Lender in writing of the intention of
Borrower to contest the same before any Tax has been increased by any interest, penalties, or
costs; and

4.2.3. Borrower has deposited with Lender, at such place as Lender may
from time to time in writing designate, a sum of money or other security acceptable to Lender
that, when 2dded to the monies or other security, if any, deposited with Lender pursuant to
Paragraph'/ liereof, is sufficient, in Lender's judgment, to pay in full such contested Tax,
including interzsi and penalties, and shall increase such deposit to cover additional interest and
penalties whenever Lender deems such an increase advisable.

If Borrower fails‘to prosecute such contest with reasonable diligence or fails to maintain
sufficient funds on depesii as hereinabove provided, Lender may, at its option, apply the monies
and liquidate any securities depcsited with Lender, in payment of, or on account of, such Taxes,
or any portion thereof then unpaid; including all penalties and interest thereon. If the amount of
the money and any such security-so-deposited is insufficient for the payment in full of such
Taxes, together with all penalties and witorest thereon, Borrower shall forthwith, upon demand,
either deposit with Lender a sum that, whciradded to such funds then on deposit, is sufficient to
make such payment in full, or, if Lender has uppiied funds on deposit on account of such Taxes,
restore such deposit to an amount satisfactory 1o 'Lznder. Provided that Borrower is not then in
default hereunder, Lender shall, upon Borrower's vritten request, after final disposition of such
contest and upon Borrower's delivery to Lender ofan =fficial bill for such Taxes, apply the

money so deposited in full payment of such Taxes or that/part thereof then unpaid, together with
penalties and interest thereon.

5. Insurance Coverage. Borrower will insure the Premises against such perils and
hazards, and in such amounts and with such limits, as Mortgagee may from time to time require,
and in any event will continuously maintain the following described paiicies of insurance (the
"Insurance Policies"):

5.1 Casualty insurance against loss and damage by all risks of prysical loss or
damage, including fire, windstorm, flood, earthquake and other risks covered by tte so-called
extended coverage endorsement in amounts not less than the full insurable replacement value of
all Improvements, fixtures and equipment from time to time on the Premises and bearing a
replacement cost agreed amount endorsement;

6. Insurance Policies. All Insurance Policies shall be in form, companies and
amounts reasonably satisfactory to Lender. All Insurance Policies shall (i)include, when
available, non-contributing mortgagee endorsements in favor of and with loss payable to Lender,
(i1) include standard waiver of subrogation endorsements, (iii) provide that the coverage shall not
be terminated or materially modified without thirty (30) days' advance written notice to Lender
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and (iv) provide that no claims shall be paid thereunder without ten (10) days' advance written
notice to Lender. Borrower will deliver all Insurance Policies premium prepaid, to Lender and
will deliver renewal or replacement policies at least thirty (30) days prior to the date of
expiration of any policy.

7. Deposits for Taxes and Insurance Premiums. In order to assure the payment of
Taxes and insurance policy premiums ("Premiums") when due:

7.1 Borrower shall deposit with Lender on the first business day of each
month, an amount equal to one-twelfth (1/12) of the Taxes and Premiums thereof to become due
upon the Premises between one (1) and thirteen (13) months after the date of such deposit;
provided thai-in the case of the first such deposit, Borrower shall deposit in addition an amount
which, when“addzd to the aggregate amount of monthly deposits to be made hereunder with
respect to Taxes(ard Premiums to become due within thirteen (13) months after such first
deposit, will provide {without interest) a sufficient fund to pay such Taxes and Premiums, one
(1) month prior to the date when they are due. The amounts of such deposits (herein generally
called "Tax and Insurance Deposits") shall be based upon Lender's estimate of the amount of
Taxes and Premiums. Borrowzr chall promptly upon the demand of Lender make additional Tax
and Insurance Deposits as Lender'may from time to time require due to (i) failure of Lender to
require, or failure of Borrower to inake, Tax and Insurance Deposits in previous months, (ii)
underestimation of the amounts of Texes and/or Premiums, (iii) the particular due dates and
amounts of Taxes and/or Premiums or‘(iv) application of the Tax and Insurance Deposits
pursuant to Paragraph 7.3 hereof. Additiorally, upon the execution hereof, Borrower shall
deposit with Lender, as a Tax and Insurance Deposit, the amount of all Taxes and Premiums to
become due and payable prior to the first monthly (T2x.and Insurance Deposit or within one (1)
month thereafter. Lender shall hold all Tax and Insurirce Deposits without any allowance of
interest thereon. Notwithstanding any provision hereof to’tiie contrary, Lender shall not require
Borrower to make Tax and Insurance Deposits unless one of more of the following events has
occurred: (i) a Default has occurred hereunder; (ii) Borrowe: lias failed to provide for the
payment of Taxes and Premiums in a manner satisfactory to Lender; oz (iii) Borrower has failed
to maintain the Insurance Policies in a manner satisfactory to Lender.

7.2 Lender will, out of the Tax and Insurance Deposits, upon the presentation
to Lender by Borrower of the bills therefor, pay the Taxes and Premiums of wiil, upon the
presentation of receipted bills therefor, reimburse Borrower for such paymerits made by
Borrower. If the total Tax and Insurance Deposits on hand shall not be sufficient to pay-all of the
Taxes and Premiums when the same shall become due, then Borrower shall pay to Lender on
demand the amount necessary to make up the deficiency.

7.3 Upon a Default under this Mortgage, Lender may, at its option, without
being required to do so, apply any Tax and Insurance Deposits on hand to the Indebtedness, in
such order and manner as Lender may elect. When the Indebtedness has been fully paid, any
remaining Tax and Insurance Deposits shall be paid to Borrower. All Tax and Insurance
Deposits are hereby pledged as additional security for the Indebtedness, and shall be held by
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Lender irrevocably to be applied for the purposes for which made as herein provided, and shall
not be subject to the direction or control of Borrower.

7.4  Notwithstanding anything herein contained to the contrary, Lender shall
not be liable for any failure to apply the Tax and Insurance Deposits unless Borrower, while no
Default exists hereunder, shall have (i) requested in writing that Lender apply such Deposits to
the payment of the Taxes or Premiums, and (ii) presented Lender with bills for such Taxes or
Premiums.

7.5  The provisions of this Mortgage are for the benefit of Borrower and
Lender alonz,  No provision of this Mortgage shall be construed as creating in any other party
any rights 1z the Tax and Insurance Deposits or any rights to have the Tax and Insurance
Deposits applicd)to payment of Taxes and Premiums. Lender shall have no obligation to any
third party to col'éct Tax and Insurance Deposits.

8. Proceeds.of Insurance. Borrower will give Lender prompt notice of any loss or
damage to the Premises, wiid:

8.1  In case of Issz covered by insurance policies, Lender (or, after entry of
decree of foreclosure, the purchaser at-the foreclosure sale or decree creditor, as the case may be)
is hereby authorized at its option entliei (i) to settle and adjust any claim under such policies
without the consent of Borrower, or (i) 7< allow Borrower to settle or adjust such claims. The
expenses incurred by Lender in the adjustmerit and collection of insurance proceeds shall be so
much additional Indebtedness and Borrower shail reimburse Lender for such expense upon
demand.

8.2  In the event of any insured dariage to the Premises (herein called an
"Insured Casualty"), and if, in the reasonable judgment of Lender, the Premises can be restored
to an economic unit not less valuable than the same was prior 1o the Insured Casualty, then, if
Borrower shall not be in default or Default hereunder, the proceeds of jasurance shall be applied
to reimburse Borrower for the cost of restoring or repairing the Piemises, as provided for in
Paragraph 9 hereof; and Borrower shall diligently restore or repair the'tremises; provided that
Borrower shall pay all costs of such restoring or repairing in excess of {the net proceeds of
insurance made available pursuant to the terms hereof.

8.3 Except as provided in Paragraph 8.2, Lender may apply the nioceeds of
insurance consequent upon any Insured Casualty upon the Indebtedness in such order as Lender
may elect; provided, however, that such application of proceeds shall not be considered a

voluntary prepayment of the Note which would require the payment of any prepayment
premium.

8.4  Whether or not proceeds of insurance are made available to Borrower for
the restoring or repairing of the Premises, Borrower shall restore or repair the same to be of at
least equal value and of substantially the same character as prior to such damage in accordance
with plans and specifications to be approved in advance by Lender.
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9. Disbursement of Insurance Proceeds. Insurance proceeds held by Lender for
restoration or repairing of the Premises shall be disbursed from time to time upon Borrower
furnishing Lender with (i) evidence satisfactory to it of the estimated cost of the restoration or
repair, (ii) funds sufficient in addition to the proceeds of insurance, to fully pay for the
restoration or repair, and (iii) such architect's certificates, waivers of lien, contractor's sworn
statements, title insurance endorsements, plats of survey and such other evidences of cost,
payment and performance as Lender may require and approve. No payment made prior to the
final completion of the restoration or repair shall exceed ninety percent (90%) of the value of the
work performed from time to time, as such value shall be determined by Lender in its exclusive
judgment; funds other than insurance proceeds shall be disbursed prior to disbursement of such
proceeds; 2id at all times the undisbursed balance of such proceeds remaining in the hands of
Lender, together with funds deposited or irrevocably committed, to the satisfaction of Lender, by
or on behalf of Borrower to pay the cost of such repair or restoration shall be at least sufficient in
the reasonable judgment of Lender to pay the entire unpaid cost of the restoration or repair free
and clear of all liens-¢:"¢claims for lien. Any surplus of insurance proceeds held by Lender after
payment of such costs ¢f iestoration or repair shall be paid to Borrower provided Borrower is not
in default hereunder. No irtciest shall be allowed to Borrower on account of any proceeds of
insurance or other funds held vy Lender.

10.  Condemnation and Emment Domain. All awards (the "Awards") made to the
owner of the Premises, by any goverrinental or other lawful authority for the taking, by
condemnation or eminent domain, of alt or any part of the Premises, are hereby assigned by
Borrower to Lender. Lender is hereby auhorized to give appropriate acquittances thereof.
Borrower shall immediately notify Lender of the actual or threatened commencement of any
condemnation or eminent domain proceedings affectirg the Premises and shall deliver to Lender
copies of any papers served in connection with any such proceedings. Borrower shall make and
deliver to Lender, at any time upon request, free of any erncumbrance, all further assignments and
other instruments deemed necessary by Lender for the purpose of assigning all Awards to
Lender. If any portion of or interest in the Premises is taken -ty condemnation or eminent
domain, either temporarily or permanently, and the remaining portior: of the Premises is not, in
the judgment of Lender, a complete economic unit having equivalent 'valus to the Premises as it
existed prior to the taking, then, at the option of Lender, the enure-indebtedness shall
immediately become due. After deducting from the Award for such taking zi}of its expenses
incurred in the collection and administration of the Award, including attorney's fces. Lender shall
be entitled to apply the net proceeds toward repayment of such portion of the Indchtedness as it
deems appropriate without affecting the lien of this Mortgage. In the event of any partial taking
of the Premises or any interest in the Premises, which, in the judgment of Lender leaves the
Premises as a complete economic unit having equivalent value to the Premises as it existed prior
to the taking, and provided no Default has occurred and is then continuing, the Award shall be
applied to reimburse Borrower for the cost of restoration and rebuilding the Premises in
accordance with plans, specifications and procedures approved by Lender, and such Award shall
be disbursed in the same manner as is hereinabove provided above for the application of
insurance proceeds, provided that any surplus after payment of such costs shall be applied on
account of the Indebtedness. If the Award is not applied for reimbursement of such restoration
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costs, the Award shall be applied against the Indebtedness, in such order or manner as Lender
shall elect.

11.  Restrictions on Transfer. Borrower shall not, without the prior written consent of
Lender, effect, suffer or permit any "Prohibited Transfer" (as defined herein). Any conveyance,
sale, assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation (or any agreement to do any of the foregoing) of any of the following properties, rights
or interests shall constitute a "Prohibited Transfer":

11.1  The Premises or any part thereof or interest therein;

11.2 All or any portion of the beneficial interest or power of direction in or to
the trust undér which Borrower is acting, if Borrower is a Trustee;

in each case wheincrany such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encuribrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operaticzi of law or otherwise; provided, however, that the foregoing provisions
of this Paragraph 11 shall ao? apply (i) to liens securing the Indebtedness, (ii) to the lien of
current taxes and assessments not-in default, or (iii) to any transfers of the Premises, or part
thereof, or interest therein, or any beneficial interests, or shares of stock or partnership or joint
venture interests, as the case may be; %y, or on behalf of an owner thereof who is deceased or
declared judicially incompetent, to “scch owner's heirs, legatees, devisees, executors,
administrators, estate or personal representatiyes.

12, Defaults. If one or more of the fui'owing events (herein called "Defaults") shall
occur:

12.1  If Borrower shall, after the expiration o{ any applicable grace periods, fail
to make payments of amounts owed under the Note or this Mertgzge when due;

12.2 If any default shall, after the expiration of ap;-applicable grace periods,
exist under any other document or instrument regulating, evidencing, <esuring or guarantying
any of the Indebtedness;

12.3 A Prohibited Transfer;

12.4  If default shall continue for fifteen (15) days after notice thereof by Lender

to Borrower in the punctual performance or observance of any other agreement or condition
herein contained;

then Lender may, at its option and without affecting the lien hereby created or the priority of said
lien or any other right of Lender hereunder, to declare, without further notice, all Indebtedness to
be immediately due with interest thereon at the Default Rate, whether or not such Default be
thereafter remedied by Borrower, and Lender may immediately proceed to foreclose this
Mortgage and to exercise any right provided by this Mortgage, the Note or otherwise.
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13.  Foreclosure. When the Indebtedness shall become due, whether by acceleration
or otherwise, Lender shall have the right to foreclose the lien hereof in accordance with the
Illinois Mortgage Foreclosure Law, as amended 735 ILCS 5/15-1101 et seq. (the "Act") and to
exercise any other remedies of Lender provided in the Note, this Mortgage, the Loan Agreement,
or which Lender may have at law, at equity or otherwise. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional Indebtedness in the decree of sale, all
expenditures and expenses which may be paid or incurred by or on behalf of Lender for
attorney's fees, appraiser's fees, outlays for documentary and expert evidence, stenographer's
charges, publication costs, costs (which may be estimated as to items to be expended after entry
of the decree) of procuring all such abstracts of title, title searches and examinations, title
insurance noiicies, and similar data and assurance with respect to title as Lender may deem
reasonably nesessary either to prosecute such suit or to evidence to bidders at sales which may
be had pursuart tv such decree the true conditions of the title to or the value of the Premises, and
any other experses and expenditures which may be paid or incurred by or on behalf of Lender
and permitted by the Aot to be included in such decree. All expenditures and expenses of the
nature mentioned in this ’aragraph, and such other expenses and fees as may be incurred in the
protection of the Premises and rents and income therefrom and the maintenance of the lien of this
Mortgage, including the fees”of any attorney employed by Lender in any litigation or
proceedings affecting this Mortgage, the Note or the Premises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense of any proceedings or threatened
suit or proceeding, or otherwise in dealing specifically therewith, shall be so much additional
Indebtedness and shall be immediately due and payable by Borrower, with interest thereon at the
Default Rate until paid.

14.  Right of Possession. When the Indehbtedness shall become due, whether by
acceleration or otherwise, or if Lender has a right to instivite foreclosure proceedings, Borrower
shall, forthwith upon demand of Lender, surrender to Lezder, and Lender shall be entitled to be
placed in possession of the Premises as provided in the Act and Lender, in its discretion and
pursuant to court order, may reasonably, by its agent or attcrnevs, enter upon and take and
maintain possession of all or any part of the Premises, together with all documents, books,
records and accounts of Borrower or the then owner of the Premises re'ating thereto, and may
exclude Borrower, such owner, and any agents and servants thereof whuily therefrom and may,

on behalf of Borrower or such owner, or in its own name as Lender and unaer ‘o powers herein
granted:

14.1  Hold, manage, and control all or any part of the Premises and conduct the
business, if any, thereof, either personally or by its agents, with full power to use such measures,
legal or equitable, as in its discretion may be deemed proper or necessary to enforce the payment
or security of the rents, issues, deposits, profits, and avails of the Premises;

142 Cancel or terminate any Lease or sublease of all or any part of the
Premises for any cause or on any ground that would entitle Borrower to cancel the same;
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14.3  Extend or modify any then existing Leases and make new Leases of all or
any part of the Premises, which extensions, modifications, and new Leases may provide for
terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity
date of the loan evidenced by the Note and the issuance of a deed to a purchaser at a foreclosure
sale, it being understood and agreed that any such Leases, and the options or other such
provisions to be contained therein, shall be binding upon Borrower, all persons whose interests in
the Premises are subject to the lien hereof, and the purchaser at any foreclosure sale,
notwithstanding any redemption from sale, reinstatement, discharge of the Indebtedness,

satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any such
purchaser;

14.4 Make all necessary or proper repairs, decoration renewals, replacements,
alterations, addit'ons, betterments, and improvements in connection with the Premises as may
seem judicious to Jender, to insure and reinsure the Property and all risks incidental to Lender's
possession, operation; 2nd management thereof, and to receive all rents, issues, deposits, profits,
and avails therefrom; and

14.5  Apply-th< net income, after allowing a reasonable fee for the collection
thereof and for the management s1 the Premises, to the payment of Taxes, Premiums and other
charges applicable to the Premises; 51 in reduction of the Indebtedness Hereby Secured in such
order and manner as Lender shall select.

Without limiting the generality of the foregoing, Lender shall have all power, authority and
duties as provided in the Act. Nothing herein cozteined shall be construed as constituting Lender
a mortgagee in possession in the absence of the actual taking of possession of the Premises.

15.  Receiver. Upon the filing of a complaint t foreclose this Mortgage or at any time
thereafter, the court in which such complaint is filed may aproit upon petition of Lender, and at
Lender's sole option, a receiver of the Premises pursuant to tie/Act. Such appointment may be
made either before or after sale, without notice, without regard (-solvency or insolvency of
Borrower at the time of application for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not; and Lender
hereunder or any employee or agent thereof may be appointed as such receiver. Such receiver
shall have all powers and duties prescribed by the Act, including the power to.inske leases to be
binding upon all parties, including the mortgagor, the purchaser at a sale pursuant{o a judgment
of foreclosure and any person acquiring an interest in the Premises after entry of a jucgment of
foreclosure, all as provided in the Act. In addition, such receiver shall also have the power to
extend or modify any then existing leases, which extensions and modifications may provide for
terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity
date of the Note and beyond the date the issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and the options or other
provisions to be contained therein, shall be binding upon Borrower and all the persons whose
interest in the Premises are subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption, reinstatement, discharge of the Indebtedness,

10
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satisfaction of any foreclosure judgment, or issuance of any certificate of sale or deed to any
purchaser. In addition, such receiver shall have the power to collect the rents, issues and profits
of the Premises during the pendency of such foreclosure suit and, in case of a sale and
deficiency, during the full statutory period of redemption, if any, whether there be a redemption
or not, as well as during any further times when Borrower, except for the intervention of such
receiver, would be entitled to collection of such rents, issues and profits, and such receiver shall
have all other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said period.
The court may, from time to time, authorize the receiver to apply the net income from the
Premises in payment in whole or in part of: (a) the Indebtedness or the indebtedness secured by
a decree forcclosing this Mortgage, or any tax, special assessment, or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is made prior to
the foreclosurc s7le; or (b) the deficiency in case of a sale and deficiency.

16.  Foreclosure Sale. Except to the extent otherwise required by the Act, the
proceeds of any foreclesure sale of the Premises shall be distributed and applied in the following
order of priority: First, all items which under the terms hereof constitute Indebtedness additional
to the principal and interesi-evidenced by the Note in such order as Lender shall elect with
interest thereon as herein provid:d; and Second, all principal and interest remaining unpaid on
the Note in such order as Lender shall elect; and lastly any surplus to Borrower and its
successors and assigns, as their rights raay appear.

17.  Insurance During Foreclosur:. 'In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds 'of any Insurance Policy, if not applied in
rebuilding or restoring the Improvements, shall be 4sed to pay the amount due in accordance
with any decree of foreclosure that may be entered #i-any such proceedings, and the balance
shall be paid as the court may direct. The foreclosure décree may provide that the mortgagee's
clause attached to each of the casualty Insurance Policies miay be cancelled and that the decree
creditor may cause a new loss clause to be attached to each of said casualty Insurance Policies
making the loss thereunder payable to said decree creditors. The foreciosure decree may further
provide that in the case of one or more redemptions under said docree, each successive
redemptor may cause the preceding loss clause attached to each casualty Insurance Policy to be
cancelled and a new loss payable clause to be attached thereto, making the.loss thereunder
payable to such redemptor. In the event of foreclosure sale, Lender may, withoxt the consent of
Borrower, assign any Insurance Policies to the purchaser at the sale, or take such'otner steps to
protect the interest of such purchaser.

18.  Waiver of Right of Redemption and Other Rights. To the full extent permitted by
law, Borrower agrees that it will not at any time or in any manner whatsoever take any advantage
of any stay, exemption or extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor take any advantage of any law now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof, prior to any sale thereof to be
made pursuant to any provisions herein contained, or to any decree, judgment or order of any
court of competent jurisdiction; or after such sale claim or exercise any rights under any statute

11
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now or hereafter in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hereof. To the full extent
permitted by law, Borrower hereby expressly waives any and all rights it may have to require
that the Premises be sold as separate tracts or units in the event of foreclosure. To the full extent
permitted by law, Borrower hereby expressly waives any and all rights of redemption under the
Act, on its own behalf, on behalf of all persons claiming or having an interest (direct or indirect)
by, through or under Borrower and on behalf of each and every person acquiring any interest in
or title to the Premises subsequent to the date hereof, it being the intent hereof that any and all
such rights of redemption of Borrower and such other persons, are and shall be deemed to be
hereby waived to the full extent permitted by applicable law. To the full extent permitted by
law, Borrewer agrees that it will not, by invoking or utilizing any applicable law or laws or
otherwise, hiuder, delay or impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to Lender, but will permit the exercise of every such right, power
and remedy as thouch no such law or laws have been or will have been made or enacted. To the
full extent permitted by law, Borrower hereby agrees that no action for the enforcement of the
lien or any provision h¢reof shall be subject to any defense which would not be good and valid in
an action at law upon the Mote. Borrower acknowledges that the Premises do not constitute
agricultural real estate as defined in Section 15-1201 of the Act or residential real estate as
defined in Section 15-1219 of the Ac..

19.  Lender's Performance of Reirower's Obligations. In case of Default, either before
or after acceleration of the Indebtedness or the foreclosure of the lien hereof and during the
period of redemption, if any, Lender may, but shall not be required to, make any payment or
perform any act herein required of Borrower (whether or not Borrower is personally liable
therefor) in any form and manner deemed expedienit-to Lender. Lender may, but shall not be
required to, complete construction, furnishing and eouipping of the Improvements and rent,
operate and manage the Premises and the Improvements-and nay operating costs and expenses,
including management fees, of every kind and nature in connection therewith, so that the
Premises shall be operational and useable for their intended purgoses. All monies paid, and all
expenses incurred in connection therewith, including attorneys' fees, snall be so much additional
Indebtedness, whether or not the Indebtedness, as a result thereof, shall exceed the face amount
of the Note, and shall become immediately due and payable on demand;-and with interest
thereon at the Default Rate specified in the Note (the "Default Rate"), Inaction-of Lender shall
not be a waiver of any right accruing to it on account of any Default nor shall tb« provisions of
this Paragraph or any exercise by Lender of its rights hereunder prevent any.dsfault from
constituting a Default. Lender, in making any payment hereby authorized (a) relating to Taxes,
may do so according to any bill, statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted; or (c)in connection with the completion of
construction, furnishing or equipping of the Premises or the rental, operation or management of
the Premises or the payment of operating costs and expenses thereof, may do so in such amounts
and to such persons as Lender may deem appropriate. Nothing contained herein shall be
construed to require Lender to advance or expend monies for any purpose.

12
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20.  Rights Cumulative. Each right herein conferred upon Lender is cumulative and in
addition to every other right provided by law or in equity, and Lender may exercise each such
right in any manner deemed expedient to Lender. Lender's exercise or failure to exercise any
right shall not be deemed a waiver of that right or any other right or a waiver of any default.
Except as otherwise specifically required herein, Lender is not required to give notice of its
exercise of any of its right under this Mortgage.

21. Successors and Assigns.

21.1 Holder of the Note. This Mortgage and each provision hereof shall be
binding upen Borrower and its successors and assigns (including, without limitation, each and
every record owner from time to time of the Premises or any other person having an interest
therein), and s'iall inure to the benefit of Lender and its successors and assigns. Wherever herein
Lender is referred to, such reference shall be deemed to include the holder from time to time of
the Note; and each such holder of the Note shall have all of the rights afforded hereby and may

enforce the provisions ereof, as fully as if Lender had designated such holder of the Note herein
by name.

21.2  Covenants Run with Land; Successor Owners. All of the covenants of this
Mortgage shall run with the Land-and be binding on any successor owners of the Land. If the
ownership of Premises or any portion tereof becomes vested in a person other than Borrower,
Lender may, without notice to Borrower, deal with such person with reference to this mortgage
and the Indebtedness in the same manner/ as 'with Borrower without in any way releasing
Borrower from its obligations hereunder. Borrower will give immediate written notice to Lender
of any conveyance, transfer or change of owncrehip of the Premises, but nothing in this
Paragraph shall vary the provisions of Paragraph 12 heresf.

22.  Effect of Extensions and Amendments. If tlie payment of the Indebtedness be
extended or varied, or if any part of the security or guaranties therafor be released, all persons at
any time liable therefor, or interested in the Premises, shall be Leld ‘tc assent to such extension,
varlation or release, and their liability, and the lien, and all provisions liereof, shall continue in
full force and effect; the right of recourse against all such persons beiny; expressly reserved by
Lender, notwithstanding any such extension, variation or release. Any person, firm or
corporation taking a junior mortgage, or other lien upon the Premises or any parithereof or any
interest therein, shall take the said lien subject to the rights of Lender to amend, riodify, extend
or release the Note, this Mortgage or any other document or instrument evidencing| securing or
guarantying the Indebtedness, in each case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage losing its priority over the rights of any such
junior lien.

23.  Environmental Matters. Borrower represents that it is currently in compliance
with, and covenants and agrees that, it will manage and operate the Premises and will cause each
tenant to occupy its demised portion of the Premises in compliance with, all federal, state and
local laws, rules, regulations and ordinances regulating, without limitation, air pollution, soil and
water pollution, and the use, generation, storage, handling or disposal of hazardous or toxic

13
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substances or other materials (including, without limitation, raw materials, products, supplies or
wastes). Borrower further covenants and agrees that it shall not install or permit to be installed
in the Premises asbestos or any substance containing asbestos and deemed hazardous by or in
violation of federal, state or local laws, rules, regulations or orders respecting such material.
Borrower shall send to Lender within five (5) days of receipt or completion thereof, any report,
citation, notice or other writing including, without limitation, hazardous waste disposal
manifests, by, to or from any governmental or quasi-governmental authority empowered to
regulate or oversee any of the foregoing activities. Borrowers shall remove from the Premises
and dispose of any such hazardous or toxic substances or other materials in a manner consistent
with and in compliance with applicable laws, rules, regulations and ordinances and shall take any
and all othzi action to remedy, rectify, rehabilitate and correct any violation of any applicable
law, rule, regulation or ordinance concerning toxic or hazardous substances or any violation of
any agreemen. entered into between Borrower, Lender and/or any third party with respect to
hazardous or teaic materials. Borrower agrees to indemnify, defend with counsel reasonably
acceptable to Lenaer {at Borrower's sole cost), and hold Lender harmless against any claim,
response or other coste, Jamages, liability or demand (including without limitation reasonable
attorneys' fees and costs incrired by Lender) arising out of any claimed violation by Borrower of
any of the foregoing laws, regiiations or ordinances or breach of any of the foregoing covenants
or agreements. The foregoing indemuiity shall survive repayment of the Indebtedness.

24.  Future Advances. At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures ‘es part of the Indebtedness the payment of all loan
commissions, service charges, liquidated daniages, attorney's fees, expenses and advances due to
or incurred by Lender in connection with the Irdebtedness, all in accordance with the Note and
this Mortgage; provided, however, that in no event-shall the total amount of the Indebtedness,
including loan proceeds disbursed plus any additiora! charges, exceed two hundred percent
(200%) of the face amount of the Note. All such advanccs are intended by the parties hereto to
be a lien on the premises from the time this Mortgage is reco’deq, as provided in the Act.

25.  Subrogation. If any part of the Indebtedness is used directly or indirectly to
satisfy, in whole or in part, any prior encumbrance upon the Premiscs or any part thereof, then
Lender shall be subrogated to the rights of the holder thereof in and tocuch.ather encumbrance

and any additional security held by such holder, and shall have the benefit of the priority of the
same.

26.  Governing Law. The place of negotiation, execution, and delivery of this
Mortgage and the location of the Property being the State of Illinois, this Mortgage shall be

construed and enforced according to the laws of that State, without reference to the conflicts of
law principles of that State.

27.  Inspection of Premises and Records. Borrower shall keep and maintain full and
correct books and records showing in detail the income and expenses of the Premises. Lender

and its agents shall have the right to inspect the Premises and all books, records and documents
relating thereto at all reasonable times.

14
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28.  Time of the Essence. Time is of the essence of the Note, this Mortgage, and any
other document or instrument evidencing or securing the Indebtedness.

29.  Captions and Pronouns. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires or permits, the singular shall
include the plural, the plural shall include the singular, and the masculine, feminine and neuter
shall be freely interchangeable.

30.  Notices. Any notice or other communication which any party hereto may desire
or may be required to give to any other party hereto shall be in writing, and shall be deemed
given when () personally delivered, (ii) upon receipt if sent by a nationally recognized overnight
courier addrésged to a party at its address set forth above, or (iii) on the second business day after
being deposited.in United States registered or certified mail, postage prepaid, addressed to a
party at its address'se: forth above, or to such other address as the party to receive such notice
may have designated to.ibz other party by notice in accordance herewith.

Except as otherwise :peciiically required herein, notice of the exercise of any right,
power or option granted to Lender by, this Mortgage is not required to be given.

o [t =

THOMAS R. PUTZLER, an individual

Lo, Bl

KEL YPU@ZLER an ifgividual

15
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I HEREBY CERTIFY that on this Zﬁl&]day of January, 2005, before me a Notary
Public for the state and county aforesaid, personally appeared THOMAS R. AND KELLY
PUTZLER, known to me or satisfactorily proven to be the same persons whose name are
subscribed to the foregoing instrument, who acknowledged that they have executed such
instrument on their own behalf for the purposes therein set forth as their own free and voluntary
act.

IN WITNESS ‘WHEREOF, | have set my hand and Notarial Seal the day and year first above

o Mo fidoed
NOTARY PUBLIC 4/

Expires: /// Kﬁ;

9’

OFFICIAL SEAL
MARTHA RODRIGUEZ
NOTAR'f PUBLIC - STATE OF ILLINOIS
MY COMNISSION EXPIRES:01/15/09

NAAL WA

AAAALAAA

|
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590 EXHIBIT A
591 LEGAL DESCRIPTION OF THE LAND
592

593 LOT 2 IN GERALD TIENSTRA ESTATE SUBDIVISION, BEING A RESUBDIVISION OF PART OF
594  LOT 7 IN W. K. GORE’S SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE
595  NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE
596  PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

597

17

(707019.1 - 8/12/02 4:41 PM)



0604702153 Page: 18 of 18 ’

UNOFFICIAL COPY

, LEGAL DESCRIPTION - EXHIBIT A

Legal Description: LOT 2 IN GERALD TIENSTRA ESTATE SUBDIVISION, BEING A RESUBDIVISION OF PART OF LOT 7 IN
W.K. GORE'S SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 32,
TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index #'s: 29-32-100-036-0000, 29-32-100-037-0000, 29-32-100-039-0000 Vol. 0218

Property Address: 17811 Ashland Avenue, Homewood, Illinois 60430




