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ASSIGNMENT, made this 21st day of
February, 2006.

RECITALS:
A

CityEscaps Carden & Design,

LLC of 3022 V¢zst Lake Street,

Chicago, lllinois 40812, Cook

County, lllinois, (the "Owner"),

is present owner in fee simple of real property located in the City of Chicago, Cook County, lllinois, described
as follows:

Lot 52 in the Subdivision of Block 9 in D. S. L.ee and Others Subdivision on the Southwest ¥ of Section
12, Township 39 North, Range 1% Fast of the Third Principal Meridian, in Cook County, lllinois also

The West % of that part of the North aiid South 20 Feet Public Alley Lying East and Adjoining the East
Line of Lot 52 Aforesaid, and Northerly cf the Center Line of the Vacated Alley Southerly of Lot 91 in
Flint's Addition to Chicago of the Southwest 7 of Section 12, Township 38 North, Range 13 East of the

Third Principal Meridian, in Cook County, lilinois.
Fo22 WesT LAKE ST CHicteo I P C L
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NATIONAL CITY BANK OF THE MIDWEST, FORMcRLY-KNOWN AS NATIONAL CITY BANK OF
MICHIGANJLLINOIS, of One North Franklin, Suite 3600, Chicago, IL 60606, for itself and as agent for
National City Bank, {the "Bank") has made or agreed to make & r<itain loan or loans in the principal sum of
$2,295,000.00 (collectively the "Loan") secured in part by an assignrent of leases covering all or a portion of
the property described above (the "Property"); and

from time to time Owner may enter info Interest Rate Protection Agreerients with National City Bank, an
affiliate of Bank, which are defined as (i) any agreement, device or arrangeren: designed to protect Owner
from fluctuations of interest rates, exchange rates or forward rates, including, Gut not limited to, dollar-
denominated or cross-currency exchange agreements, forward currency excnznge agreements, interest
rate caps, collars or floors, forward rate currency or interest rate options, puts, warran.s, swaps, swaptions,
U.S. Treasury locks and U.S. Treasury options, (i) any other interest rate hedging trarisa.tions, such as, but
not fimited to, managing the Owner's interest rate risk associated with any pending or potential capital
market transactions such as fixed rate bond issues and (i) any and all cancellations, buybacks, reversals,
terminations or assignments of any of the foregoing; and

A part or all of the Property has been demised under a lease (the “Lease") dated *, between Owner and *, (the
“Lessee") of *, lllinois; and

The Bank, as a condition to making or renewing the Loan, requires an assignment of all the rights, interest and
privileges, which the Owner has and may have in any lease or leases, now existing or hereafter made,
affecting the Property, or any part thereof, with all rents, income and profits due and becoming due therefrom,
including, but not limited to, the Lease, and the rents, issues and profits therein provided, as additional security
for payment of the Loan and, if applicable, Owner’s obligations to National City Bank under the Interest Rate
Protection Agreement.

NOW, THEREFORE, in consideration of the foregoing and for good and valuable consideration, the receipt of which is
Deal #95127
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acknowledged by Owner, Owner hereby assigns, transfers, and sets over unto Bank ail the rights, interests and privileges,
which the Owner has and may have in any lease or leases, now existing or hereafter made, affecting the Property, or any
part thereof, with all rents, income and profits due and becoming due therefrom, including, but not limited to, the Lease, and
rents, issues and profits therein provided and ail monies due and to become due in connection with the exercise by the
Lessee of any option, if any, to purchase the Property leased, all as additional security for payment of the Loan, and, if
applicable, Owner's obligations to National City Bank under the Interest Rate Protection Agreement and any modifications,
extensions or renewals thereof.

1. Owner covenants and agrees to and with Bank that Owner will not without the prior written consent of Bank:

(@)  Cancel or forfeit the Lease (by summary proceedings or otherwise);

(b}  Accepta surrender thereof,

{c) Reduce the rent;

(d)  Modify the Lease in any way, either orally or in writing;

{a)  Grantany concession, in connection with the Lease, either orally or in writing;

8 Consent to an assignment of the Lessee's interest in the Lease, or to a sub-letting;

(g} .~ Collect, or accept payment of, rent under the Lease in advance, except as required to be paid in
zdvance by the terms of the Lease;

{h) < 'Sukaerdinate, or consent to subordination of the interest of the Lessee in the Lease; and any of
the akave acts, if done without the prior written consent of Bank, shall be null and void.

2. Bank, by acceptancr; ¢! this assignment, covenants and agrees to and with the Owner, that, until a default shall
occur in the performiaiice of Owner's covenants or in making of the payments provided for in the Loan, and, if
applicable, the Interest {ate.Protection Agreement, or in the terms and conditions of the Loan, and, if
applicable, the Interest Rate Protaction Agreement, Owner may receive, coflect and enjoy the rents, issues,
and profits accruing under the: Lease; but upon the happening of any default in the performance of the
covenants or any default in the maxiny of the payments provided for in the Loan, and, if applicable, the Interest
Rate Protection Agreement, or any defast in the terms and conditions in the Loan, and, if applicable, the
Interest Rate Protection Agreement, Baiil. may, at its option, receive and collect all the said rents, issues, and
profits so long as such default or defaults shail exist, and during the pendency of any foreclosure proceedings
and during any redemption period; provided, iiever, that the Bank as a result of the receipt and collection of
such rents, issues and profits shall not be deemsd-an owner or operator of the Property as may be defined in
any state or federal environmental law or regulation.

3. Subject to the rights of Owner set forth herein, the assicnment contained herein constitutes a present and
absolute assignment of all of Lessor's rights, interest.Zid privieges in the lease or leases affecting the
Property.

4 Owner, upon any default or defaults under the Loan, hereby autrinrizes Bank, at its option, to enter upon the
Property, by its officers, agents or employees, for the collection”of. the rents and for the operation and
maintenance of said premises, Owner hereby authorizing the Bank, in gereral, to perform all acts necessary
for the operation and maintenance of the Property in the same manner aind to the same extent that Owner
might reasonably so act. Bank shall, after payment of all proper charges aid expenses, credit the net amount
of income which it may receive by virtue of this assignment, to any amounts due 32nk from Owner under the
Loan, and, if applicable, the Interest Rate Protection Agreement,. The mann<r %t application of such net
income and the item which shall be credited shall be within the sole discretion of Barg

B Owner hereby covenants and warrants to Bank (a) that the Lease is in full force and afiect according to its
original terms and that there is no default now existing under the Lease, and (b) that Owner has not (H]
executed any prior assignment of the Lease, or the rents thereunder, which is still existing, (i) performed any
acts or executed any other instrument which might prevent Bank from operating under any of the terms or
conditions of this Assignment or which would limit Bank in such operation, (iii) executed or granted any
modification whatever of the Lease, either orally or in writing or consented to subordination of the interest of the
Lessee in the Lease.

6. Owner hereby imevocably authorizes and directs Lessee and any successor to the interest of Lessee, upon
receipt of any written request of Bank stating that a default exists in the payments due under, or in the
performance of any of the terms, covenants or conditions of, the Loan, to pay to Bank the rents due and to
become due under the Lease. Owner agrees that Lessee shall have the right to rely upon any such statement
and request by Bank that Lessee shall pay such rents to Bank, without any obligation or right to inquire as to
whether such default actually exists and notwithstanding any notice from or claim of Owner to the contrary, and
that Owner shall have no right or claim against Lessee for any such rents so paid by Lessee to Bank. Upon
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the curing of all defaults, Bank shall give written notice thereof to Lessee and thereafter, until the possible
receipt of any further similar written requests of Bank, l.essee shall pay the rents to Owner.

Bank shall have none of the obligations of the Owner under the Lease.

The Lease shall remain in full force and effect despite any merger of Owner's and Lessee's interest
thereunder.

Bank may take security in addition to the security already given Bank for the payment of the principal and
interest provided to be paid in or by the Loan, and, if applicable, Owner's obligations to National City Bank
under the Interest Rate Protection Agreement, or release such other security, and may release any party
primarily or secondarily responsible on the Loan, and, if applicable, the Interest Rate Protection Agreement,
may grant or make extensions, renewals, modifications, or indulgences with respect to the Loan, and, if
applicable, the Interest Rate Protection Agreement, and replacements or indulgences with respect to the Loan,
and, if applicable, the Interest Rate Protection Agreement, and replacements thereof, which replacement of the
Loan, and, if applicable, the Interest Rate Protection Agreement, may be on the same or on terms different
from the present terms of the Loan, and, if applicable, the Interest Rate Protection Agreement, and may apply
any ot security thereof held by it to the satisfaction of the Loan, without prejudice to any of its rights
hereundzr,

Owner shall. give Bank prompt notice of any lease of the Property it enters into, if the lease is not described in
this Assignriieni ~Such lease shall be deemed included in this Assignment from the date of its execution as
though originally-gezcribed herein.

All of the covenants-and agreements hereinabove contained on the part of either party shall apply to and bind
their heirs, executors; or administrators, successors or assigns. The word "Owner” shall be construed to mean
any one or more persoas. corporations, firms or parties who are holders of the legal tile or equity of
redemption and those claiming under or through them to, or in, the Property.

This assignment shall be goveraed vy the laws of the State of llinois. If any clause, provision or section of this
assignment be ruled invalid or wununforceable by any court of competent jurisdiction, the invalidity or
unenforeability of such clause, provisian or-section shall not affect any of the remaining provision thereof.

THE UNDERSIGNED AND BANK ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY MAY BE WAIVED. EACH
PARTY, AFTER CONSULTING (OR HAVING HAD THE CFPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR
CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THER. WUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL
BY JURY IN THE EVENT OF LITIGATION REGARDING THE PZF.rORMANCE OR ENFORCEMENT OF, OR IN ANY
WAY RELATED TO, THIS ASSIGNMENT OR THE INDEBTEDNESS.

OWNER: Cit/Fscape Garden & Design LLC

By: Connie L. Rivera
Its: Member

STATE OF ILLINOIS )

} SS.

COUNTY OF Ceoic )

On this 21st day of February in the year 2006, before me personally appeared Connie L. Rivera to me known to be a

member in the limited liability company described in the foregoing instrument and who executed the same and
acknowledged to me that being duly authorized she executed the foregoing instrument as the free and voluntary act of such

limited liability company. G? Mdé
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DONNA R. ADELMANN
Notary Public, State of lllincis

My

0000000000&0000&#000000000

Notary Public

(éo K County, lllincis

"OFFICIAL SEAL"
My Commission Expires: ©.2 ﬂ? ¢ o L

eSO OO S

Commission Expires 3/24/06
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THIS DOCUMENT DRAFTED BY & WHEN RECORDED RETURN TO:
c/o NATIONAL CITY BANK OF THE MIDWEST

Commercial Loan Services K-A12-1V

P.0. Box 1020

Oshtemo, MI 49077-1020




