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FREEDOM TITLE CORP

COLLATERAL ASSIGNMENT OF LEASES AND RENTS

This COLLATERAL ASSIGNMENT JF LEASES AND RENTS (this "Assignment") entered into at
Cleveland, Ohio, as of January 31, 2006, botween Walter Podmanski and Christine Podmanski,
individuals, with an address of 26852 W. Apple Tire Ln., Barrington, llinois 60010 (the "Assignor")
and Charter One Bank, N.A,, 2 national bank with an aadrées of 1215 Superior Avenue, Cleveland, Chio
44114 (the "Bank").

5632-5636 N. Northwest Hwy., Chicago, llfinois 60646 (the "Addressies)" , Property Identification
Number 13-05-327-621 and 13-05-327-027,

1. ASSIGNMENT OF LEASES AND RENTS

1.1 Collateral Assignment of Leases and Rents. For valuable consideration paid and tor other good
able consideration, the receipt and sufficiency of which is hereby acknowledged, the Assignor

defined) and any and aji rents and other amounts now or hereafter owing with respect to the Leases or
the use or occupancy of the "Property" described below, to secure the pPrompt payment and performance
of the Obligations (as hereinafter defined), including without limitation, all amounts due and owing to the
Bank and all obligations respecting that certain Term Note, dated January 31, 2008, in favor of the Bank
in the original principal amount of $300,000.00 (the "Note"; and collectively, along with all other
agreements, documents, certificates and instruments delivered in connection therewith, the "Loan
Documents"), and any substitutions, modifications, extensions or amendments to any of the Loan
Documents.

The amount of principal obligations outstanding and evidenced by the Loan Documents and

Secured by this Assignment total $300,000.00 as of the date of this Assignment but this Assignment shall
nevertheless secyre payment and performance of aj| Obligations.
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1.2 License to Collect Rents. This Assignment shall be absolute and effective immediately, but the
Assignor shall have a license, revocable by Bank, to continue to collect rents owing under the Leases
until an Event of Defauit (as herein defined) occurs and the Bank exercises its rights and remedies to
collect such rents as set forth herein.

1.3 Property. The term “Property," as used in this Assignment, shall mean that certain parcel of land
and the fixtures, structures and improvements now or hereafter thereon located at the Address(es), as
more particularly described in Exhibit A attached hereto, The term "Leases”, as used in this Assignment,
shall mean all of the rights and benefits of the Assignor under any present or future leases and

Swap transactions, currealy options and amounts, liquidated or unliquidated, now or hereafter owing by
the Assignor to the Bank at“any time, of each and every kind, nature and description, whether arising
under this Assignment or othervise. and whether Secured or unsecured, direct or indirect (that is, whether

as endorser, guarantor or other surely, or as obligor of obligations due third persons which have been
endorsed or assigned to the Bank, or “thenvise), absolute or contingent, due or to become due, now
existing or hereafter contracted, incluairy,~ without limitation, payment when due of aff amounts
outstanding respecting any of the Loan Documents. Said term shall also inciyde al| interest and other
charges chargeable fo the Assignor or due from the Assignor to the Bank from time to time and all costs
and expenses referred to in this Assignment, incivairig the costs and expenses (including reasonable
attorneys fees) of enforcement of the Bank's rights her=trider Or pursuant to any document or instrument
executed in connection herewith.

1.5 Future Advances, This Assignment secures the Obligations ang any and all current and futyre
advances to the Assignment evidenced by (or pursuant to} the Note-and all extensions, renewals and
modifications thereof, such other note or notes as may be issued at any tirne and from time to time by the
Assignor to the Bank and such other agreement(s) as may be entered into oy the Assignor with the Bank
The lien granted hereunder shall relate back to the date of this Assignment, ai¢ shall Secure any and ali
Such future advances made not more than twenty (20) years after the date theree!The totgl amount of
the principal indebtedness secured hereby may decrease or increase from timo tr time, but the total

2. REPRESENTATIONS, WARRANTIES, COVENANTS

21 Representations and Warranties. The Assignor represents and warrants that:

(a) This Assignment has been duly executed and delivereq by the Assignor and is the legal, valid
: and binding obligation of the Assignor enforceable in accordance with its terms, except as

limited by bankruptey, insolvency, reorganization, moratorium and other laws affecting the
enforcement of creditors' rights generally;

(b) The Assignor is the sole legal owner of the Property, holding good and marketable fee simple
fitle to the Property, subject t

0 no liens, encumbrances, leases, security interests or rights of
others, other than as approved by the Bank in writing (the "Permitted Encumbrances™);
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(c) The Assignor is the sole legal owner of the entire lessor's interest in the Leases and the

Assignor has not executeq any other assignment of the Leases or any of the rights or rents
arising thereunder:

(d) As of the date hereof, there are no Hazardous Substances {as herein defined) in, on or under
the Property, éxcept as disclosed in writing to and acknowledged by the Bank; and

(e) Each Obligation is a commercial obligation and will be used solely for the purposes specified
in Section 815 ILCS 205/4 (c) and does not represent a loan used for personal, family or
household purposes and is not a consumer transaction or otherwise subject to the provisions
of the Federal Truth in Lending Act, Federal Reserve Board Regulation Z, any similar {llinois
laws, or other such consumer statutes or regulations and restrictions,

22 Recarding: Further Assurances. The Assignor covenants that it shall, at its sole cost and
expense ant, uon the request of the Bank, cause this Assignment, and each amendment, modification or

comply with all stch statutes and regulations as may be required by law in order to establish, preserve
and protect the interast of the Bank in the Property and the Leases and the rights of the Bank under this
Assignment, Upon the vuriiten request of the Bank, and at the sole expense of the Assignor, the Assignor
will promptly execute and <lvver such further instruments and documents and take such further actions
as the Bank may deem destrable to obtain the fuil benefits of this Assignment and of the rights and
Powers herein granted, including, without limitation, obtaining any consents or estoppel certificates of
lessees under the Leases that the Barik deems appropriate.

23 Restrictions on the Assi nor. The‘Assignor covenants that it will not, nor will it permit any other
person to, directly or indirectly, without the prior written approval of the Bank in each instance:;

(a) Sell, convey, assign, transfer, mortgage; riedge, hypothecate, lease or dispose of all or any
Part of any legal or beneficial interest in e Assignor or the Property or any part thereof or
permit any of the foregoing, except as expressiv permitted by the terms of this Assignment;

{(b) Permit the use, generation, freatment, storage, relsase or disposition of any oil or other
‘ material or substance constituting hazardous waste or nazardous materials or substances
under any applicable Federal or state law, regulation or ruie \“azardous Substances"); or

(c) Permit to be created or suffer to exist any morigage, fien, secunty fivterest, attachment or other
encumbrance or charge on the Property or any part thereof or interes’ tharein (except for the
Permitted Encumbrances), including, without limitation, (i) any lien ariging wiider any Federal,
State or local statute, tule, regulation or law Pertaining to the release or cieznup of Hazardous
Substances and (ii) any mechanics' or materialmen's fien. The Assignor furinsr darees to give
the Bank prompt written notice of the imposition, or notice, of any fien refe/red to in this
Section and to take any action necessary to secyre the prompt discharge or release of the

purports fo affect the Assignor's title to the Property or the priority or validity of this

24 Operation of Property. The Assignor covenants and agrees as follows:
(a) The Assignor will not permit the Property to be used for any unlawful or improper purpose, will
obtain and maintain a| govermnmental or other approvals relating to the Assignor, the Property

or the use thereof, including without limitation, any applicable zoning or building codes or
régulations and any laws or regulations relating to the handling, storage, release or cleanup of
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Hazardous Substances, and will give prompt written notice to the Bank of (j) any violation of
any such law, ordinance or regulation by the Assignor or relating to the Property, (ii) receipt of
notice from any Federal, state or local authority afleging any such violation and (iii) the
presence or release on the Property of any Hazardous Substances;

(b) The Assignor will at ai| times keep the Property insured for such losses or damage, in such
amounts and by such companies as may be required by law or which the Bank may require,
provided that, in any case, the Assignor shall maintain: (i) physical hazard insurance on an "a||
risks" basis in an amount not less than 100% of the fyll replacement cost of the Property; (ii)
flood insurance if and as required by applicable Federat law and as otherwise required by the
Bank; (i) comprehensive commercial general liability insurance; (iv) rent loss and business
interruption insurance; and (v) such other insurance as the Bank may require from time to
fime, including builder's risk insurance in the case of construction loans. All policies regarding
such insurance shall be issued by companies licensed to do business in the state where the
P4livy s issued and also in the state where the Property is located, be otherwise acceptable to
the Sank, provide deductible amounts acceptable to the Bank, name the Bank as mortgagee,
loss pzy=2 and additional insured, and provide that no cancellation or materiaj modification of
such policies shall occur without at least Ten (10) days prior written notice to the Bank. Such
policies shallinclude (i) a mortgage endorsement determined by the Bank in good faith to be

policies; (ii) a replacement cos: endorsement; i}y an agreed amount endorsement; (iv) a
contingent liability from operation endorsement: and (v) such other endorsements as the Bank
may request. The Assignor will furnish to the Bank upon request such original policies,
certificates of insurance or other evidenze of the foregoing as are acceptable fo the Bank.
The terms of alf insurance policies shall basich that no coinsurance provisions apply, orif a
policy does contain 3 coinsurance provision, the Assignor shall insure the Property in an
amount sufficient to prevent the application of the >zinsurance provisions;

(¢) Assignor will not enter into or modify the Leases withou: #ie orior written consent of the Bank,
€xecute any assignment of the Leases except in favor ot thg Bank, or accept any rentals

under any Lease for more than one month in advance and wili at all times perform and fulfil
every term and condition of the Leases;

(d) Assignor will at al times (i) maintain complete and accurate records and Leoks regarding the
Property in accordance with generally accepted accounting principles anc (%) nermit the Bank
and the Bank's agents, employees and representatives, at such réasonable ures as the Bank
may request, to enter and inspect the Property and such books and records: ang

(e} Assignor will at all times keep the Property in good and first-rate repair and condition (damage
from casualty not excepted) and will not commit or permit any strip, waste, impairment,
deterioration or alteration of the Property or any part thereof.

2.5 Payments. The Assignor covenants to pay when due: all Federal, state, municipal or other taxes,
betterment and improvement assessments and other govemnmental levies, water rates, sewer charges,
insurance premiums and other charges on the Property, this Assignment or any Obligation secured
hereby that could, if unpaid, resuit in a lien on the Property or on any interest therein, If angd when
réquested by the Bank, the Assignor shall deposit from time to time with the Bank sums determined by
the Bank to be sufficient to pay when dye the amounts referred to in this Section. The Assignor shall
have the right to contest any notice, lien, encumbrance, claim, tax, charge, betterment assessment or
Premium filed or asserted against or reiating to the Property; provided that it contests the same diligently
and in good faith and by proper proceedings and, at the Bank's request, provides the Bank with adequate
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the ithin thirty (30) days prior to the date from which interest or Penalty would accrue for
nonpayment thereof. The Assignor shall also furnish to the Bank evidence of af other payments referred
to above within fifteen (15) days after written request therefor by the Bank.

2.6 Notices: Notice of Default. The Assignor will deliver to the Bank, promptly upon receipt of the
Same, copies of all notices or other documents it receives that affect the Property or its use, or claim that
the Assignor is in defayt in the performance or observance of any of the terms hereof or that the Assignor
or any tenant is in default of any terms of the Leases. The Assignor further agrees to deliver to the Bank
written notice promptly upon the Occurrence of any Event of Default hereunder or event that with the
giving of notice or lapse of time, or both, would constitute an Event of Default hereunder.

2.7 Jakings. In case of any condemnation or expropriation for public use of, or any damage by
reason of {ne action of any public or governmentai entity or authority to, all or any part of the Property (a
"Taking"), or-ips sommencement of any proceedings or negotiations that might result in a Taking, the
Assignor shaif PiCptly give written notice to the Bank, describing the nature and extent thereof The

other papers reiating meretz.. The Assignor shall in good faith and with dye diligence and by proper
proceedings file and prosecuts its claims for any award or payment on account of any Taking. The
Assignor shall not settle any such caim without the Bank's prior written consent. The Assignor shall holg
any amounts received with respeci-to-sich awards or claims, by settlement, judicial decree or otherwise,
in trust for the Bank and promptly P2y iz same to the Bank. The Assignor authorizes any award or
settlement due in connection with a Takino ™ be paid directly to the Bank in amounts not €xceeding the

Obligations. The Bank may apply such amouiriz to the Obligations in such order as the Bank may
determine,

2.8 insurance Proceeds. The proceeds of any insurance resulting from any loss with respect to the
Property shall be paid to the Bank and, at the option of e Rank, be applied to the Obligations in such
order as the Bank may determine; provided, however, that if ihe Bank shall require repair of the Property,
the Bank may release all or any portion of such proceeds tc the Assignor for such purpcse.  Any
insurance proceeds paid to the Assignor shall be held in trust for y1o Bank and promptly paid to it.

3. CERTAIN RIGHTS OF THE BANXZ

3.1 Legal Proceedings. The Bank shall have the right, but not the duty, to iiiarvene or otherwise
participate in any legal or equitable proceeding that, in the Bank's reasonable jucamoent, might affect the

Property or any of the rights created or Secured by this Assignment. The Bank sii2) have such right
whether or not there shall have occurred an Event of Default hereunder,

or prevailing Bank credit or underwriting policies.

3.4 Tax Retum. The Assignor shall deliver to the Bank on or before May 1 of each year or such other

date approved by the Bank, the Assignor's filed Federaj and any applicable state tax returns for the priot
year. '
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such other times as the Bank shall request a rent roll for the Property, in form acceptable to the Bank,
listing all tenants and Occupants and describing all of the Leases..

4.1

events:

(a)

(b)

(d)

()

(f)

{9)

(h)

0]

0)

4. DEFAULTS AND REMEDIES

Events of Default, Event of Default shall mean the occurrence of any one or more of the following

default of any liability, obligation or undertaking of the Assignor, the Borrower or any guarantor
of the Obligations to the Bank, hereunder or otherwise, including, without limitation, failure to
pay in full and when due any instaliment of principal of interest or default of the Assignor, the

Borrower or any guarantor of the Obligations under any other Loan Document or any other
“greement with the Bank:

faili'e v the Assignor to perform, observe or comply with any of the Covenants, agreements,
terms ¢r conditions set forth in this Assignment:

the (i) occurznce of any material loss, theft, damage or destruction of, or (ii} issuance or

making of any lewvy $22ure, attachment, execution or similar process on a material portion of
the Property:

failure of the Assignor, the Brrrower or any guarantor of the Obiigations to maintain aggregate
collateral security value satis’ac.ory to the Bank:

default of any material liability, obli¢ation or undertaking of the Assignor, the Borrower or any
guarantor of the Obligations to any otre: party;

if any statement, representation or warrarcy  heretofore, now or hereafter made by the
Assignor, the Borrower or any guarantor of the Ohliqations in connection with this Agreement
or in any Supporting financial statement of the Azsigner, the Borrower or any guarantor of the
Obligations shall be determined by the Bank to have bee false in any materiai respect when

if the Assignor, the Borrower or any guarantor of the Obligiitichs is a Corporation, trust,
partnership or limited liability company, the liquidation, termination or dissolution of any such
organization, or the merger or consolidation of such organizafion in’0 another entity, or its

ceasing to carry on actively its present business or the appointmert-of = receiver for its
property,

the death of the Assignor, the Borrower or any guarantor of the Obligations and, if the
Assignor, the Borrower or any guarantor of the Obligations is a partnership or limited liability
company, the death of any partner or member:

of creditors:

the service upon the Bank of a garnishment, Citation to Discover Assets or other
Supplementary proceeding in which the Bank is named as custodian of property of the
Assignor, the Borrower or any guarantor of the Obligations;

6
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(k) a judgment or judgments for the payment of money shal be rendereqd against the Assignor,
the Borrower or any guarantor of the Obligations, and any such judgment shall remain

unsatisfied and in effect for any period of thirty (30) consecutive days without a stay of
execution;

()] any levy, lien (including mechanics lien), seizure, attachment, execution or similar process

shall be issued or levied on any of the property of the Assignor, the Borrower or any guarantor
of the Obligations:

(m) the termination or revocation of any guaranty of the Obligations: or

42 Remedies. ‘Orn the accurrence of any Event of Default the Bank may, at any time thereafter, at its

option and, to the extert vermitted by applicable law, without notice, exercise any or all of the following
remedies:

(a) Declare the Obligaticns 'due and payable, and the Obligations shail thereupon become
immediately due and PayuDie, without presentment, protest, demand or notice of any kind, ail
of which are hereby expressly waived by the Assignor except for Obligations due and payable
on demand, which shall be G- and payable on demand whether Or not an event of default
has occurred hereunder;

(b) Enter, take possession of, manage and vperate the Property (including all personal property

: and all records and documents pertainiag {hereto) and any part thereof and exclude the
Mortgagor therefrom, take all actions it deems JIncessary or proper to preserve the Property
and operate the Property as a mortgagee in_rzasession with alf the powers as could be
exercised by a receiver or as otherwise provided heizin or by applicable law; provided,
however, the entry by the Bank upon the Property for-ary reason shall not cause the Bank to
be a mortgagee in possession, except upon the express vrien declaration of the Bank;

(c) With or without taking possession, receive and collect all rerits, Income, issues and profits
("Rents") from the Property (including all real estate ang Personai preerty and whether past
due or thereafter accruing), including as may arise under the Leases.-and the Assignor
appoints the Bank as its trye and lawful attorney with the power for the Earin.in its own name
and capacity to demand and collect Rents and take any action that the Assigior is authorized
to take under the Leages. The Bank shall (after payment of all costs and expenans incurred)
apply any Rents received by it to the Obligations in such order as the Bank determines, or in
accordance with any applicable statute, and the Assignor agrees that exercise of such rights
and disposition of such funds shall not constitute a waiver of any foreclosure once
commenced nor preclude the Jater commencement of foreclosure for breach thereof. The
Bank shall be liable to account only for such Rents actually received by the Bank. Lessees
under the Leases are hereby authorized and directed, following notice from the Bank, to pay
all amounts due the Assignor under the Leases to the Bank, whereupon such lessees shall be

relieved of any and ali duty and obligation to the Assignor with respect to such payments so
made;

{d) Cause one or more environmental assessments to be taken, arrange for the cleanup of any
Hazardous Substances or otherwise cure the Assignor's failure to comply with any statute,
regulation or ordinance relating to the presence or cleanup of Hazardous Substances, and the
Assignor shall provide the Bank or its agents with access to the Property for such purposes;

e e ettt sttt e e T e nston g
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provided that the exercise of any of such remedies shall not be deemed to have relieved the
Assignor from any responsibifity therefor or given the Bank "control" over the Property or
cause the Bank to be considered to be a mortgagee in possession, "owner" or "operator” of

the Property for purposes of any applicable law, rule or regulation pertaining to Hazardous
Substances; and

(e) Take such other actions or proceedings as the Bank deems Neécessary or advisable to protect
its interest in the Property and ensure payment and performance of the Obligations, including,
without limitation, appointment of a receiver {and the Assignor hereby waives any right to
object to such appointment) and exercise of any of the Bank's remedies provided in the
Obligations or in any document evidencing, securing or relating to any of the Obligations or

available to a secured party under the Uniform Commercial Code or under other applicable
‘aw.

In addition Bank shail have ajl other remedies provided by applicable law. The Assignor agrees
and acknowledges that the acceptance by the Bank of any payments from either the Assignor or any
guarantor after the verurrence of any Event of Default, the exercise by the Bank of any remedy set forth
herein or the commencement, discontinuance or abandonment of foreclosure proceedings against the
Property shall not waive ne Bank's subsequent or concurrent right to foreclose or Operate as a bar or
estoppel to the exercise «f Ay other rights or remedies of the Bank. The Assignor agrees and
acknowledges that the Bank, bv.making Payments or incurring costs described herein, shall be
Subrogated to any right of the Assignor to seek reimbursement from any third parties, including, without
limitation, any predecessor in interes! to the Assignor's title or other party who may be responsible under
any law, regulation or ordinance relating to th2 presence or cleanup of Hazardous Substances.

4.3 Advances. If the Assignor fails to Pay or perform any of its obligations respecting the Property,
the Bank may in its sole discretion do so withoui waiving or releasing Mortgagor from any such obligation.
Any such payments may include, but are not limiies to, payments for taxes, assessments and other
governmental levies, water rates, insurance prerirams,  maintenance, repairs or improvements
constituting part of the Property. Any amounts paid by the Sank hereunder shall be, until paid, part of the
Obligations and secured by this Assignment, and shall be Gue and payable to the Bank, on demand,

together with interest thereon to the extent permitted by applicatie law, at the highest rate set forth in the
Obligations. '

exercised separately or concurrently and none of which shall be exclusive of any other.” The Assignor
further agrees that the Bank may exercise any or all of its rights or remedies set forth herein without
having to pay the Assignor any sums for use or occupancy of the Property.

4.5 Assignor's Waiver of Certain Rights. To the extent permitted by applicable law, the Assignor
hereby waives the benefit of all present and future laws (i) providing for any appraisal before sale of all or

46 Waiver of Right of Redemption and Other Rights. Without limitation to anything contained herein,
to the full extent permitted by law, Assignor agrees that it will not at any time or in any manner
whatsoever take any advantage of any stay, exemption or extension law or any so-called “"Moratorium

e o ot Ao ey s e



0605449122 Page: 9 of 13

UNOFFICIAL COPY

trustee, Assigror fepresents that the provisions of this Section (including the waiver of redemption of
rights) were mad» at the express direction of the Assignor's beneficiaries and the persons having the
power of directio!i aver the Assignor and are made on behalf of the trust estate of the Assignor and alf
beneficiaries of Asgigrir, as well as all other persons named above. Assignor acknowledges that the
Property does not consiiute agricultural real estate as defined in Section 735 ILCS 5/15-1201 or
residential real estate as deiinad.in Section 735 ILCS 5/15-1201.

5. MISCELLANEOUS

5.1 Costs and Expenses. To the 2xfani permitted by applicable law, the Assignor shall pay to the
Bank, on demand, all reasonable expers:s (including attorneys' fees and éxpenses and reasonable
consutting, accounting, appraisal, brokerage znd similar professional fees and charges) incurred by the
Bank in connection with the Bank's interpretation; exercise, preservation or enforcement of any of its
rights, remedies and options set forth in this Assigrirent and in connection with any litigation, proceeding
or dispute whether arising hereunder or otherwise eiaiing to the Obligations, together with interest
thereon to the extent permitted by applicable law, until pdig i full by the Assignor at the highest rate set
forth in the Obligations. if Bank g required by legislativ:-enactment or judicial decision to pay any
charge, imposition, assessment, levy or tax in or to any state, m Jnic.pality or government on the Property
(or'on any interest therein), this Assignment or the recording thereof-the other Loan Documents or the
Obligations, other than taxes measured by the net InCome or gross ircoric of the Bank, then to the extent
permitted by law, Assignor shall pay, when payable, such charge, imposiuun, assessment, levy or tax. if
under applicable law and for any reason whatsoever, Assignor is not permittec to pay, in full, all of such
charges, impositions, assessments, levies and taxes, then all Obligations shall Fecome and be due and
Payable, at the election of the Bank, within thirty (30) days following the Bank's noticr: to Assignor. Any
amounts owed by the Assignor hereunder shali be, until paid, part of the Obligations =7 secured by this
Assignment, and the Bank shall be entitied, to the extent permitted by law, to receive and retain such
amounts in any action for a deficiency against or redemption by the Assignor, or any acciunting for the
proceeds of a foreclosure sale or of insurance proceeds.

5.2 Indemnification Re arding Leases. The Assignor hereby agrees to defend, and does hereby
indemnify and hold the Bank and each of its directors, officers, employees, agents and attorneys (each an
“Indemnitee”) harmless from all losses, damages, claims, costs or expenses (including attorneys' fees
and expenses) resulting from the assignment of the Leases and from all demands that may be asserted
against such Indemnitees arising from any undertakings on the part of the Bank to perform any
obligations under the Leases. It is understood that the assignment of the Leases shall not Operate to
place responsibility for the control or management of the Property upon the Bank or any Indemnitee or
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54 Indemnitee’s Expenses. If any Indemnitee is made a party defendant to any litigation or any
claim is threatened or brought against such Indemnitee concerning this Assignment or the Property or
any part thereof or therein or concerning the construction, maintenance, operation or the occupancy or
use thereof by the Assignor or other Person or entity, then the Assignor shall indemnify, defend and hold
each Indemnitee harmless from and against alf liability by reason of said litigation or claims, including
attorneys' ie2s and €xpenses incurred by such Indemnitee in connection with any such litigation or claim,
whether or rot any such litigation or claim js Prosecuted to judgment. The within indemnification shall

Survive paymeri ¢f the Obligations, and/for any termination, release or discharge executed by the Bank in
favor of the Assigrior,

5.5 Waivers. The Azsignor waives notice of nonpayment, demand, presentment, protest or notice of
protest of the Obligations and all other notices, consents to any renewals or extensions of time of
Payment thereof and generaly waives any and all suretyship defenses ang defenses in the nature
thereof. No delay or omission of the 3ank in exercising or enforcing any of its rights, powers, privileges,
remedies, immunities or discretiori(ai of which are hereinafter collectively referred to as “the Bank's
rights and remedies”) hereunder shai; constitute a waiver thereof, and no waiver by the Bank of any
default of the Assignor hereunder or of a7y demand shall operate as waiver of any other default
hereunder or of any other demand. No term or nrovision hereof shall be waived, altered or modified
except with the prior written consent of the Ranl which consent makes explicit reference to this
Assignment, Except as provided in the preceding sentence, no other agreement or transaction, of
whatsoever nature, entered into between the Bank ang #io Assignor at any time (whether before, during
or after the effective date or term of this Assignment) sz be construed as a waiver, modification or
fimitation of any of the Bank's rights and remedies under *iis Assignment (nor shall anything in this

provisions of this Assignment but also under any such other agreement o fransaction shall be cumulative
and not alternative or exclusive, and may be exercised by the Bank at #i;ch time or times and in such
order of preference as the Bank in its sole discretion may determine.

56 Waiver of Homestead. To the maximum extent pemmitted under applicabla iaw, the Assignor
hereby waives and terminates any homestead rights and/or exemptions respecting the - ‘t2perty under the
provisions of any applicable homestead laws, including without limitation 735 ILCS 5/1 2901,

5.7 Severability. If any provision of this Assignment or portion of such provision or the application
thereof to any person or circumstance shaff to any extent be held invalid or unenforceable, the remainder

of this Assignment (or the remainder of such provision) and the application thereof to other persons or
circumstances shall not be affected thereby.

5.9 Bindihg Effect of Agreement. This Assignment shall be binding upon and inure to the benefit of
the respective heirs, executors, administrators, legal representatives, successors ang assigns of the
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deliver any collateral to the assignee, who shall thereupon have all of the rights of the Bank; and the Bank
shall then be refieved and discharged of any responsibility or liability with respect to this Assignment and
such collateral. Except as expressly provided herein or in the other Loan Documents, nothing, expressed
or implied, is intended to confer upon any party, other than the parties hereto, any rights, remedies,
obligations or liabilities under or by reason of this Assignment or the other Loan Documnents.

510  Notices. Any notices under or pursuant to this Assignment shall be deemed duly received and
effective if delivered in hand fo any officer of agent of the Assignor or Bank, or if mailed by registered or
certified mail, return receipt requested, addressed to the Assignor or Bank at the address set forth in this
Assignment or as any party may from time to time designate by written notice to the other party.

5.11  Governing Law. This Assignment shall be governed by illinois law without giving effect to the
conflicts ot faws principles thereof.

5.12  Rerroductions. This Assignment and all documents which have been or may be hereinafter
furnished by te “sssignor to the Bank may be reproduced by the Bank by any photographic, photostatic,
microfilm, xerogrdptic or similar process, and any such reproduction shall be admissible in evidence as
the original itself in ary judicial or administrative proceeding (whether or not the original is in existence
and whether or not suct reproduction was made in the regutar course of business).

5.13  Jurisdiction and Venus. The Assignor irrevocably submits to the nonexclusive jurisdiction of any
Federal or state court sitting in lnoi, over any suit, action or proceeding arising out of or relating to this
Assignment. The Assignor irevocab'y waives, to the fullest extent it may effectively do so under
applicable law, any objection it may now or hereafter have to the laying of the venue of any such suit,
action or proceeding brought in any suc court and any claim that the same has been brought in an
inconvenient forum. The Assignor hereby corseiits to any and all process which may be served in any
such suit, action or proceeding, (i} by mailing.2 o2oy thereof by registered and certified mail, postage
prepaid, return receipt requested, to the Assignor's-ar'dress shown in this Assignment or as notified to the
Bank and (ji) by serving the Assignor in any other Iardier otherwise permitted by law, and agrees that
such service shall in every respect be deemed effective serviza upon the Assignor,

5.14  JURY WAIVER. THE ASSIGNOR AND BANK EACH AEREBY KNOWINGLY, VOLUNTARILY
AND INTENTIONALLY, AND AFTER AN OPPORTUNITY TO COMRULT WITH LEGAL COUNSEL, (A)
WAIVE ANY AND ALL RIGHTS TO A TRIAL BY JURY IN ANY'ACTION OR PROCEEDING IN

NOR ANY OF ITS REPRESENTATIVES, AGENTS OR COUNSEL HAS REPRESEN: =0, EXPRESSLY
OR OTHERWISE, THAT THE BANK WOULD NOT IN THE EVENT OF ANY SUCH PROCEEDING
SEEK TO ENFORCE THIS WAIVER OF RIGHT TO TRIAL BY JURY.

11
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EXECUTED as of the date first above written.

Mortgagor:

o [Jle (T L

Walter Podmanski, Individually

By: C/L«é‘_.,

Christine Podmanski, Individuatly

STATE OF ILLINOIS
COUNTY OF (oo C .88,

The foregoing instrument was ickncwledged before me this & day /i‘w
Walter Podmanski.

, 204 y
= , NOTARY PUBLIC
R N T TR MY.CO ONEXPIRES____/,~ /)G
7 OFFICIAL SEAL : ;/ig) W Nt~ 7
CLARA J. PICHARDO E OR PRINCANAME
NOTARY PUBLIC - TATE OF ILLINOIS {
MY COMMISSION EXPIRES 6/13/09 l
W

STATE OF ILLINOIS

COUNTY OF M 88,

The foregoing instrument was acknowledged before me this
Christine Podmanski.

Doy _ UL 2 04

©, wmmTFFICIAL SEAL
CLARA J. PICHARDO L LINOIS
ARY pyUBLIC S TATE OF | oA
NOME COMM‘SSlON EXPIRES [Tk}

Y l 7 —C/)T:g@&?wc
T Bt

TYPE OR PRINT NAME -
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EXHIBIT "A"

Property Description

Parcel No, 1
That part of the South 1/2 of the Southwest 1/4 of Section 5, Township 40 North, Range 13 East of the Third
Principal Meridian in Cook County, ilfinois, lying between the Northeasterly line of the right of way of The

Chicago and Northwestern Railway Company and the Southwesterly line of Northwest Highway (formerly
Rand Road) and described as follows:

Beginning.an the Southwesterly line of said highway 1280.0 feet Southeasterly of the intersection of the
East line of North Nagle Avenue and the Southwesterly line of said highway; thence Southeasterly along the
southwesteriviun of said highway 100.00 feet; thence Southeasterly perpendicular to the Southwesterly line
of said highway 0 the Northeasterly line of aforementioned railroad, thence Northwesterly along said
Northeasterly line ts 2 point that is Southwesterty of the point of beginning, measured perpendicular to the
Southwesterly line of szid-highway, thence Northeasterly to the point of beginning, in Cook County, llinois.

5632 N. Northwest Hwy.

Chicago, illinois 60646

PIN 13-05-327-021

Parcel No. 2
Lot 3 in Northwest Highway Subdivision, being a resubdivision of part ¢( L.ut 18 in County Clerk's Division of

the South % and the Northeast of the Southwest 1/4 of Section 5, Township 42 North, Range 12 East of the
Third Principal Meridian, in Cook County, llinois.

5634 N. Northwest Hwy.

Chicago, lllingis 60646

PIN: 13-05-327-027
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