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Downers Grove, IL 6)515

MORTGAGFE.

MAXIMUM LIEN. At no time shall the principal amount of Irdzhtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, e ce~d $390,000.00.

THIS MORTGAGE dated February 2, 2006, is made and executed belwcen North Star Trust Company as
Successor Trustee to Mid Town Bank and Trust Company of Chicago u/tia <ated March 14, 1997 and known
as trust number 2111, whose address is 500 W. Madison Street, Suite 3630, C'iicago, IL 60661; An Illinois
Trust Company (referred to below as "Grantor') and MidAmerica Bank, 1sb, ‘vhose address is 2650
Warrenville Road, Suite 500, Downers Grove, IL 60515 (referred to below as "Lencer™.

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement dated March 14,
1997 and known as North Star Trust Company as Successor Trustee to Mid Town Bank and Trust'Company of
Chicago u/t/a dated March 14, 1997 and known as trust number 2111, mortgages and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
Hlinois:

SUB LOT 8 IN GODFREY SCHMID’S SUBDIVISION OF LOTS 49 AND 50 IN CULVER’S ADDITION TO
CHICAGO, A SUBDIVISION OF THE SOUTH 20 RODS OF THE NORTH 60 RODS ALSO THE SOUTH 1/4
OF THE NORTHEAST 1/4 OF THE NORTH WEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

() The Real Property or its address is commonly known as 3019 N. Broadway St., Chicago, IL 60657. The
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ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of'any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grancor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. ~The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment o ihe Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by tierider’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor.shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or te-tiie Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remcve’ or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, <qil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor sha'-not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a-<andition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to-1~nder to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s ageiiis and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and 't inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities app'icable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities-Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during aay proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing sv 2 so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may requi'e Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s inic/est

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property »“ Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately aue and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust hoiding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and




0605842005 Page: 4 of 14

UNOFFICIAL COPY

yons 4o jooud Aiojoejsies uodn ‘jleys Japuan ‘lepus o} Ai0joejSIIES JBUUBW B Ul SjudwaAcidw| pakolssp
1o pabewep sy soe|de. 1o sreda |jeys ojueis) ‘iredes pue uopelo}sas 0} spessold sy Aldde o} sjose JapuaT
)i “Auadoid ay: jo sredas pue uonelolsas sy 1o ‘Auadoid ayy Bunosye uel Aue Jo JuswAed ‘sseupalgapu| 8yl
J0 uononpal 8y} 0} speadoid sy Ajdde pue aoueinsul Aue Jo spasd0id auy) utelal pue 8AI8d8) ‘UoIIB]e S JBpudT
Je ‘Aew Japus ‘pasedwn S| Ajunoss sJepua jou Jo JayBYp Alensed ay Jo sAep (G1) usayl uIyuM Os op
0} sjiej Jojueis) Jl sso| Jo Jooud exew Aew Japua "00°000'Ge$ SPo9Ixe Jusweoe|dal 1o sredads JO 1S00 pajewse
au 4 Auadoid ey 0} abewep Jo ssoj Aue jo Jepus Amou Apdwioid |leys Jojueln) 'spaadold o uonedddy

"UBO| 8U) JO WIS} 8U) 10} 8IUBINSUI YdNS

ulelurew 0} pue ‘1epua Aq paainbas asimusylo se 10 ‘welbold soueINSU| POOjd [EUOBN Y} J1Bpun 189S S|
Aoijod wnwixew ay) o} dn ‘ueo; ayy Butnoes Apadoid ayy uo suay| Joud Aue pue ueo| sy} Jo aosueleq fediound

predun |In} ay} Joj ‘ease prezey pooy} fe1voads e ul pajeodo| st Auadold ey ey Jepus Aq UaAIb si adijou Jaye
sAep G ulyum ‘s|qejiea. JI ‘eduBINSU| POO|4 |BIOPS4 UIBJUIBW PUE URGO O} Sealbe Jojuely) ‘eale plezey pooj)
[e1oads e se Aourly juawabeueyy Aouablaw] [eieps au) Jo J0joallq 8y} Aq pareubisap eaie ue ul pajeoo| aq
Auadoid [eay 9y pinoys -uosiad Jeyjo Aue Jo JojURIY) JO JNBJOP 4O UOISSIWLO ‘o Aue AQ Aem Aue u pasedw
8Q JoU |Im Japus] ju JoAe} Ul abeianod jey) Buipirold juswesiopus ue apnjoul Jleys ose Aoljod aoueinsul

yoe3 ‘eonou yons satf ¢} ainjiey Joy Ayjqer staansul ey} jo sawieosip Aue Bujurejuod jou pue Jepus 0} 821j0u

uspum Joud sAep (0E) Akl JO WNWIUIW B JNOUNM PaysIuILIp JO Paj|aduRD aq Jou |jim abelaaod jey) uoneindns

e Buiuiejuos Jainsul yoee u’uli-abeIsn0d Jo SOIRIINGD JopuaT 0} JOAIEP |leys Jojuels) Iapua 0} s|qeidadoe
Algqeuoseas aq Aew se wiuoj ysns ul pue seluedwod ssuelnsul yons AG UsHLM 8 [[eys SeIoljod ‘aiinbal
Aew 1spus se aoueinsul Jajioq nue uondnuslul ssauisng ‘piezey o) pajwi jou ng Buipnjoul ‘esueinsul

Jaylo yons ulejurew fleys Jojuess, ‘ajjeuonippy  -seiojjod aoueinsul Ajjigell yons ul Spainsul [BuORIppR

se paweu Buleq Jepua yum jsenbes Azuiiepus se sjunowe a8b6BISA0D UoNns ul aoueinsul Ayjiqel |eisusb
anisusyaxdwod ulejurew pue ainooid 0s|e-PyS JOJUBIE) “i8puaT JO JoAR} Ul esne|o asbebuow piepuels e yum
pue ‘asne|o 8oueInsuloo Aue Jo uoneoydde picaz 9} UBIoYNS JUNOWe ue Ul Auadoid [eay 9y} uo sjuswarcidw)
ile BulleAod enfea ejqeinsul [N} Y} JO) SISBG-SNPA USBD |BNJOB UB UO Sjudwasiopus abelanod papus)xs
plepuels ylim aoueinsul ey jo saioljod uejurew purp-aindoid |leys Jojuelt) ‘9duRINSU| JO SdUBUSJUIEW

:abebuopy
siy} jo yed e ase Auadolg ayi Buunsul o} Bunejes suoisiaviC B14MO|[0) 8yl "FONVHNSNI IDVINVA ALlHIJOHd

"sjuawanoidiii ;,9ns Jo 109 8y} Aed |im pue ued Jojuelr) jey)
lapua 0} AI0joejSIIES SBOURINSSE SOUBADE JapuaT 0} Ysiuini Japus -0 1senbal uodn |im Jojuelsy *00'000°0S$
Spaeoxa 1500 8y} pue S[eusjew 10 ‘S3JIAISS ‘YJOM BU} JO JUNOJJR U0 LAUSSSE 8Q PINod udl| Jayjo 1o ‘ual
s,uswijeusiew ‘ual| s,oiueydsw Aue §i ‘Auadoid ey 0} paiddns are sjeLaiera Aue Jo ‘paysiuing ale saolaies Aue

‘paouaWIWLIOD S| Yiom Aue aiojeq sAep (G|) uaay 1Ses) Je 1epua AJIoU [leys JCileID) "UORINIISUOY) JO 3D1ION

‘Auadoid ay} jsuiehe SJUBLISSaSSEe PUE € axe] U} JO JUBLIDIRIS USNLIM B
awy Aue Je Japua 0} JeAIlep O} [BI0140 [RluswUIeA0b sieldoldde sy} aziIOYINe [jeusS LUB SJUSUISSISSE JO SOXE]
8y} Jo yswAed Jo aouapine Alojoejsiies Jepua o} ysiuiny puewap uodn jjeys lojueit) ‘juswAed Jo aduspiag

‘sBulpsssoid
1s9ju0d 8y} ul paysiuiny puoq Awins Aue Japun 986)|go |[BUCIIPPE UB SB lopusT 8uiek |jeys Jojueir)
‘Auadoid ey} isuiebe juswaoiojus a10jeq Juswbpnl asionpe Aue Ajsies |[eys pue Jopue pur jies) pusjep
[[eys Jojuelr) ‘1seluod Aue U] °udll 8y} Japun 8jBS JO 8INSO[08I0) B JO )NS8) B SB 8Nnidoe pjnod jey) sebleys
1ay1o 10 ‘sea} sAsulolie pue s1s00 Aue snid ual| ey} abieyosip 0 JuIDINS JUNOWE Ue Ul JapuaT o) Aiojoe)siies
Aunoas Jaylo Jo puoq Alains ayesodioo jusions B o yseo Japua] yum ysodsp ‘Jopus Aq pesenbail
§1 1o ‘ual ay) Jo abieyosip au) aindas ‘Buljly syl JO 200U Sey JoueID) Joye SAep (G|) ussyl uyIMm ‘pajy si
uat| B J1 ‘10 sasLie ual ay) Jaye sAep (GL) usayy utyim |[eys Jojuels) ‘quawAeduou jo ynsal e Se pajy Si J0 sesie
ual| e j] "pezipsedoal jou st Auadoid 8y ul 1salalul s apua se Buo| os ‘Aed o} uonebiqo eyy Jano endsip yye;

poob B ylIiM UOROBUUOD Ul WIBJD JO ‘JUdLISSaSSE ‘Xe) Aue Jo juswAed pioyyum Aew Jojueio) ‘}sajuo) 0} ybiy

‘ydeubered 1s81u09 0] WyHIY oy} Ul paioads Jayun) SB 8NP J0U SJUSLISSeSSe pue
S8Xe] JO US| 8y} Jo} 1daoxe pue ‘Japus Ag Bunum u o) pesibe Ajjeajioeds sual 8soy; 10} 1deoxe ‘abebuopy siyl
Japun Japuan Jo 1saiajul ay} 0} jenba 1o sano Ayond Buiaey suaj Aue jo 9a1) Auadold 8y ujejulew |eys Jojuelr)
"Auadold 8y 0} paysiuinj [eLIdjBW 1O PaJapual SOJIAISS 10} JO UO SUOP HIOM 1O} swielo | anp uaym Aed jeys

t abed (penunuo))
IOVOHLIHON



0605842005 Page: 5 of 14

UNOFFICIAL COPY

(Continued) Page 5

expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon reruest of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost.zf the Property.

LENDER’'S EXPEND\TURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property Or-if fGirantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mor'gzge or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action thai Lendar deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encurnb;aices and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining ard preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear intorest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor..-A!l such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on demand;- f3) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to hacome due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may bz entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relatii; to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title i record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in't'i@ Real Property description or in any
titte insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to e:iecite and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrarits_=na will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but "_erider shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
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and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower’s and Grantor's obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-F=ct. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably
appoints Lender &s. Crantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing dll zther things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in'the preceding paragraph.

FULL PERFORMANCE. If Bourrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor unrei this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitatie statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and t'ie Fersonal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined-by-i.ender from time to time.

REINSTATEMENT OF SECURITY INTEREST. | pavinent is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to ary sirmilar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment. decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C} by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without iin.itation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage eac this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any canceuation-<f this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property wil. continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally reczived by Lender, and Grantor shall be
bound by any judgment, decree, order, settiement or compromise relating to the iraetiedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute ar-Svent of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage tc riaise any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge c¢i-any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obiigation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrower's or any Grantor’s property or Borrower's ability to repay the
Indebtedness or Borrower’s or Grantor’s ability to perform their respective obligations under this Mortgage or
any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower’s or Grantor’s behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
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above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’'s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the r-oveeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or rcceiver may serve without bond if permitted by law. Lender’s right to the appointment of a
receiver shall existwhather or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employmenr: by L ender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Leruermay obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment. If permitted hy applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due t Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all ctherrights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by epplicable law, Borrower and Grantor hereby waive any and
all right to have the Property marshalled. In exercising-its vights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one saiz or hy separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of tha time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given aileasi ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in ¢cnjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not.exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a dziault and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the: rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maier, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
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other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All rarties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counie’claim brought by any party against any other party.

Waiver of Homestead Eryeription. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws cf.iie State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemptioii. .NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, CRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR-LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND

ALL RIGHTS OF REDEMPTION ON GRANCR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS

PERMITTED TO REDEEM THE PROPERTY.

Grantor’s Liability. This Mortgage is executed by rar'tor, not personally but as Trustee as provided above in
the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and auirority to execute this instrument). It is expressly
understood and agreed that with the exception of the foiegoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the pait'of Grantor, while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings, end agreements of Grantor, are
nevertheless each and every one of them made and intended not-ez nersonal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for t'ie urpose or with the intention of
binding Grantor personally, and nothing in this Mortgage or in the Note shail be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may: accrue thereon, or any other
Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agrezment, either express or
implied, contained in this Mortgage, all such liability, if any, being expressly waived Ly-Lsader and by every
person now or hereafter claiming any right or security under this Mortgage, and that so t2i 23 Grantor and its
successors personally are concerned, the legal holder or holders of the Note and the owner or owners of any
Indebtedness shall look solely to the Property for the payment of the Note and Indebtedriiess, by the
enforcement of the lien created by this Mortgage in the manner provided in the Note and herein or by action to
enforce the personal liability of any Guarantor or obligor, other than Grantor, on the Note.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means any and all persons and entities signing the Note.
Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without




UNOFFICIAL COPY

‘Auadoid Jeuosiad oy} pue Auado.d [eay ey} Ajoaioal|oo suesw Auadoid, piom ay] -Auedold

‘Auadold 8y} jo uonisodsip Joyio Jo ajes Aue woyj (swniwesd
JO spunjal pue speadold asueinsul || uoneywi noyum Buipnjour) spaadoid |l yum teyiebo; pue Ausdouid
yons jo Aue ‘Joj suonNIISqNS ||e pue ‘jo sjuswade(dal [je ‘0} suolippe pue ‘sued ‘SUOISSOIDE (B yim Jaylebo)
‘Auadold |eay oy} 0} pexiyje 10 paydele Ja)ealsy JO MOU pue ‘Iojueln) AQ paumo Jayesiay 10 mou Auadoid
|euosiad Jo Ss8|oIue Jaylo puk ‘sainixy ‘Juawdinbae | uesw ,Aliadold jeuosiad, spiom ay ) *Auadoid jeuosiag

‘1102

‘e fuenuep si abebuoly sy} Jo a1ep Ajunjew sy 1sessiul pue [edioulid apnjoul sjuswAeyq pied 184 jou isaisiul
paniooe je pue ediound |e 1o} 8q |IM pue ‘|02 ‘€ Aenuep uo anp aq M juswAed |euly samouog ey
Jayje yuow yoee Jo ABp Bes ey} uo anp ale sjuswAed Juanbesgns (|e pue ‘go0g ‘€ yodey anp si JuswAed s
sJomoliog '20'/8v'0/1$ 1e parewnss juswAed jse| sejnballl suo pue ydes 6v°ggs 1§ 10 siuawAed Jenbal g ul
:8|Npayas JusWArU. BUIMO||0} BY) UIM B8OUBPIOIJ. Ul BPBW 8 0} 8lk 810N 8y} UO SjuswAed %0669 S| 810N 8y}
uo ajel }sauslui 3y - ‘Juawaalibe 1o ajou Aiossiwoid 8y Joj suoNIISQNS pue ‘jo suoliepijosuod ‘jo sBuioueuysl
‘JO SUOHBOYIPOW ‘4O-5iI0ISUBIXD ‘JO S|emaual [[B yum Joyleboy ‘Jepua o} Jemowuog wol 00°000°G6L$ JO
unowe |edipund [euinc ay) Ul ‘900z ‘2 Auenige4 paiep ajou Alossiwoid ay) sueaw 910N, PIOM dY] ‘9ION

"JanLigT puUe Jojuelr) usamleq abebuop siy) suesw ,e6e6uop, piom oyl ‘abebuop
"subi3s2 PUB S10SS900NS S ‘qS) ‘YU BoLBWYPIA SUBSW ,J8pusT, PJOM 8y "49pud]

-abebuop siyy Jo uoisinaid

uoljezIeIale||09)-sS047) 8y} AQ paincas £nnelipul oq Aew Jey) SJunowe |le S8pn|joul SSaUPSIgepu] ‘uonenw|

Inoyum ‘Aeoijioadg abebuo siul ul pepiacid se sjunowe yans uo isaleyul yum sayyebo) ‘abebuo siyy sepun
suonebiqo s Jojuelr) aolojus 0} Jepua Aqpa.inoul sasuadxe Jo suoiebijgo s ojueir) abieyasip 0} sepus Aq

pasueApe Jo papuadxs sjunowe Aue pue sjuaLlinz o] pajejey 10 8J0N 8y} Joj SuolNJIsqns pue JO SUOHEpI|oSuod
‘JO SUONBILIPOW ‘JO SUOISUBIX® ‘JO S|emaual ||e iy} M Jayieboy ‘sjuswnso pajejay Jo 9JoN 9y} Jepun s|qeAed
sasuadxa pue $)s09 ‘Sjunowe Jaylo pue ‘ysaiaiul ‘|edruud (e sueaw ,s$Saupaigapul, PIOM 8yl ‘Ssauparqepul

*Auadold [eey
8y} Uo Uo1oNJISU0d Jaylo pue sjuswadeidas ‘suonippe ‘senront ‘Ausdold |esy eyl uo paxije sawoy ajigow
‘sainjony)s ‘sbuip|ing ‘syuswanoidwi aininy pue Buisixe || suesd’, sjuswenoldwl), piom eyl sjuswanosdwy

"S0JSaqse pue Joalayy uonoely AUe Jo syaipoid-Ag wnejouted pue wnajoulad ‘uonepw

INoYIM ‘sapnjoul Osje ,S8oURISqNS SNOPIEZEBH, WId) 8y "SMET [BJUGLUUVNAUT BY) Japun pajsy 10 Aq peautjep

SE 9JSeMm JO S[el9jew ‘SaoUBISqns 0IX0) JO SNOpJeZey (e pue AUe UOHEHUAIAROYIM 8PNjoUl pUB SSUBS 1SOpROIq
Kian Ji8y) ul pasn ale ,S90UBISGNS SNOPJEZBH, SPIOM BU] ‘PO|PUBY 8SIMI40.40 papodsuel) ‘painjoejnuew

‘pajelausb ‘jo pasodsip ‘palols ‘pajess; ‘pesn Apadoidw usym JUBLLUOIAUS T} 40 Y)eay uewny o) piezey
fenusjod 1o jusseld e 8sod J0 asned Aew ‘SOIISLIB}OBIBYD SNONIBIUY IO [BIIWSLS, ‘edlsAyd JO uonesu8ouod

‘Anuenb ey j0 asneosq ‘Jey) S|eleIBW UBsul ,$8DURISNS SNOPJBZEH, SPIOM 8y °SJdueIsqng snopiezeH

"8]0N 8y} Jo Led 10 ||e jo Ayuesenb e uoyejw) JNOYRAL brapnioul ‘1epus] 0}
Aued uoljepowwodoe Jo ‘Alains ‘Jesiopus ‘Jojuesend woly fjuelrend sy suesw Auereny, pieray) Aueleny

-gbebuiopy sty s8pun Jobebuout 21 st Jojuelr)
8yl °LL1Z Jequnu jsni} Se UMOUY pue /66l ‘vl YoJe palep jusweaiby jsni] ulepad eyl Jepun as)sni)
se Inq Ajjeuosiad Jou ‘|| |2 J8quinu JsnJ) Se UMOUY PuB /661 ‘¥I Yosew paiep e//n obeoys jo Auedwo) i1sniy
pue jueg UMO] PN 0} 88)sni] 10ssa0ong se Auedwoy) jsni) JeiS YyuoN Suesw ,Jojuely), piom 8yl ‘lojuels

-abeblo SIY) JO UOIJISS }NeJap JO SIUBA 8y}
ul abeBuoj SIy) Ul Yuoy 18s Jnejep JO SjusAs ay} Jo Aue ueaw Jnejaq Jo JusAd, SPIOM Y[ ‘Inejaqg Jo JuaAl

‘018J0Y) Juensind pajdope suonenbal 10 ‘sajnl ‘sme)
[esapa} 1o aje)s ajgeoljdde Jsyjo o “'bas 18 ‘1069 UONIBS 'S ZF 1OV A18A0I8Y pue UOIIEAIaSUO) 80IN0seY
ay} bas 19 ‘108 UOIvRS "D'S'N 6 10V uollelodsuel | S[euBle snopsezeH 8y} ‘(,¥HYS.) 66766 ON 1 ‘dnd
‘9861 40 1OV uOneZIIOYINBSY pue Sjuswpuswy punuadng oy ‘(,¥10HID.) bes 18 ‘L096 UoINY8S "D'S'N 2¥
‘pepusLUE Se ‘0861 10 10V AljIger] pue ‘uonesuadwos) ‘asuodsay [BluaWUOIIAUT BAISUBYaIdWO) 8y} uonelw!

21 abed (panunuo))
AOVOHIHOW




T 0605842005 Page: 13 of 14

UNOFFCJIAL COPY

(Continued) Page 13

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words “Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

Trustee. The word "Trustee" means North Star Trust Company as Successor Trustee to Mid Town Bank and
Trust Companv:oi Chicago u/t/a dated March 14, 1997 and known as trust number 2111, whose address is 500
W. Madison Street Suite 3630, Chicago, IL 60661, and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES ‘//AVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
NORTH STAR TRUST COMPANY AS SUCGCASSOR TRUSTEE TO MID

TOWN BANK AND TRUST COMPANY OF CHICA.:Q U/T/A DATED MARCH
14, 1997 AND KNOWN AS TRUST NUMBER 2111

Bs;:

Amlmrized &gner for North Star Trust Compzay - as
B Suc:ces Trustee:to Mid Town Bank and Trust Compariy of
Chu;ig uNa dated March 14, 1997 and known as truct
numBer 2111 ;

By:

Authorized Signer for North Star Trust Company as
Successor Trustee to Mid Town Bank and Trust Company of
Chicago u/t/a dated March 14, 1997 and known as trust
number 2111
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TRUST ACKNOWLEDGMENT
STATE OF 2 leaorg )
) SS
COUNTY OF ook )
On this X" m_ day of Fe broa ry 2oL before Jze the undersigned Notary
Jacklin ishq

Pubilic, personally appe« redi | M&i‘tm 8. EMEds St. Vice- Prasigent.  aw
\ice-Pres Normy Sﬂnmm?i
and known to me to be ! lan, authonzed trustee(s) or agent{s) of trust that executed the Mortgage and

acknowledged the Mortgage to be the free and voluntary act and deed of the trust, by authority set forth in the trust
documents or, by authority of staiuv.e; for the uses and purposes therein mentioned, and on oath stated that he or
gAQ execute this Mortgage and in fact executed the Mortgage on behalf of the trust.

By st N A 1/ Residing at C/(/\b Cao )& LL
FEIE e L/ < 0
Nafary ;g!gbli nd for the State of _ L//\4 e s
_5 "OFFICIAL SEAL"
My Q‘ﬁ:m@ nsﬁbn e;gures \/ ( )/ 200 ~ JOEL BRADY
: ;r NOTARY PUBLIC, STATE OF ILLINOIS
#\7 . MY COMMISSION EXPIRES 11/12/2006

'f\?ﬂ% T8
Y . ,1 .
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