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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebteanass secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed £413,000.00.

THIS MORTGAGE dated February 15, 2006, is made and executed between ‘chiller Development, Inc., an
lllinois Corporation {referred to below as "Grantor") and PRAIRIE BANK AND TRUST COMPANY, whose
address is 7661 S. HARLEM AVE, BRIDGEVIEW, IL 60455 (referred to below as "Lendai”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and corveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together ve'th all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Cock County,
State of lllinois:

LOT 29 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 1 IN COCHRAN AND QTHERS SUBDIVISION
OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1850 W. Thomas, Chicago, IL 60622. The Real
Property tax identification number is 17-06-402-005-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
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and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of tha indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. ~Giantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or wzsie on or to the Property or any portion of the Property. Without limiting the
generality of the foreguing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including ol and gas), coal, clay, scaria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Granter shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. ‘As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements 'satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's igents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's in‘erests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of his Mortgage.

Compliance with Governmental Requirements. Grantco: siiall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all govérnmental authorities applicable to the use or
occupancy of the Property, inctuding without limitation, the Zuiericans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulatich and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has nutified Lender in writing prior to doing
so and so long as, in Lender’s sole opinion, Lender's interests in the Picgerty are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reass=ably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Properly. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the ¢haracter and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property.sire part of this
Mortgage:

Payment. Grantor shall pay when due {(and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Martgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized,
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or

P L L i R P R b e e K R Al B3



0605853037 Page: 4 of 14

UNOFFICIAL COPY

‘1UaWaliNbas 9oURINSUI JO uoREDIdNP B 8ININSUCD pINom aBeBLIOW SIUY JO SWIB) BU1 Yum gouel|dwoo jualxe
ay} 0} ‘eBeBLO Syl Japun SUOISIAGID @DUBINSU} BYI YHM aoueldwod 91NHISUOS |[BYS Ssaupalgapu| Bunsixy
yons BuiousplAR JUSWINJISUI BY} U} PBUIBIUOD suolsiacid sdue.nsul Bl yum aoueldwod ‘198)8 Ul S MODjB]
pagiosep ssaupelqapu| Bunsixg Aue yoiym ul pouad ayl Buung ‘ssaupaigepu] Bunsixg yum eoueldwo)

-jeadde ABw s188491U S, JOURID) SE JoJuelD o] pied ag |[eys spaadold Lons ‘sseupsigapul
syl yo Ny ul wewAhed 1s)e spesdosd Aue sploy JepusT | SSBUpalgepu] Ayl JO 3duBjeq jediound
ayl 01 paydde aq jleys ‘Aue jiI “Jepulewas 8y} pue ‘1saisiul penisoe Aed 01 uay} ‘abebliopy siy1 18pun Japusl
0] Buimo junowe Aue Aed 01 1s4y pasn 8q |eys Ausdold ayi Jo uonelolsal Jo Jiedsl 8yl 01 PSRILILIOD
10U sey JepuseT yoiym pue 1dieoal Jisy} Jaije sAep 08| UIYlim PasIngsip usaq Jou aABY YIIym spasoocsd Auy
-aBeBLIO SIY JOpPUN 1NEJSP Ul 10U SI JOIUBID Ji LUOIEIC}S8l JO Jleds) JO 180D B|qRUOSED) 8} JO} spasaoid
8y} WoJy Jojueln esinquiral Jo Aed ‘einypusdxa yons jo jooud Alojoeysiies uodn ‘|leys Japus Jepual 01
A1019B)S11BS JSUUPIL B U| SluBwsA0Idw] paAonssp Jo pafewep syl goeidal 10 Jiedal ||eys JojuetD ‘diedas pue
uonelo1sas 01 speasold eyl Ajdde 0] 10919 JapuaT | -Apadolg ey} 40 siedas pue uojieIo1Sal 8Y) 10 ‘Aledold
ay) Bunosge usly Aup. 1o juswAed ‘ssaupsigapul 8u} JO UOBINpal 3yl 01 spaaoo.d ayl Aldde pue sjueinsul
Aue 0 $pae00.d ay;.1nPial pUB BAIBOR) ‘UCHII|S S J9puUaT] e ‘ARl JapuaT ‘pasiedudl ) AJINDAs § JapuaT lou
10 Jayleyp AleNseD o 40 SABD (G 1) USaMY) UIUlIM 0S Op 01 S|IB} ICIUel JI SSO| JO jooud axew Aew Japuen
‘Ayiedolgd ayy 03 ebewep-io’sso| Aue Jo Jspua Ajiou Ajpdwold jeys Jolueln 'spaadold jo uoneolddy

‘UBO| 841 AP-WJ} BY) JO} BOUBINSUI YONS UlelUleWw 0} pue ‘Jepus] Aq paiinbai esimiaylo
se 10 ‘welBoig 9oueinsu| poo4 |[eUGRN 8yl Japun 19s suwi| Adijod Wnwixew eyl o} dn ‘ueo| ay1 Buunoas
Anadoid ay) uo suey Joud Aue pue 1ol ay) jo 8ouejeq [edipulid pledun [Ny Bul 10} ‘ajqeieAe i ‘aoueinsu|
pOO|4 |BJOPS4 UIRIUEW Ppue UlRiqo O} §284CE Jojueln ‘esse plezey pooy |eivads e se Aosuaby juswebeuepy
AousBiawig |eropeq 8yl JO J0198a1Q 8ui-A7-pejeublsep esle ue Ul peledon| aq Auadolg |eay syl pInoys
-uosJad JByl0 AUE JO JOJUBID JO }NEap JO LOisSILO ‘10B Aue Ag Aem Aue Ul pasedwn eq 10U [IIm Japus jo
1oae} Ul 9BeIaA0D Jeyl BuipiA0id JUBWeSIOPUS R ADN|JUL [lBYS OSje Aoijod aoueinsul yoey *aonou yons ealb
0] 9.njig} 104 AM|Ige]| $,JaINsSUl 8yl JO JawigdsIp /Aue £uiuieluod 10U pue 1spua 01 890U USHUM Joud sAep
(O1) U2] JO WNWIUIW B INOYIA PaysIuiLuIp JO Pajjedued 8q 10U ||Im abesanod 1eyy uonendis e Buluieluod
J8JNSul Yyoes wouy 9BeI9A0D O $21801}111AD J9PUST 0} JEAIID |[eyS JOJURID “JopueT 0} a|geldanoe Ajgeuoses)
aq ABW SB WIOj YONs ul pue s9luedwod @ouBINSUl YONsIAf UaLLim 8q |[BYS S8ldli0d ‘aiinbas Aew JsapuaT
se goueInsul J8|ioq pue uolldnuiisiul ssauisng ‘plezey 01 pendti] 10U INq Bulpnjoul ‘aoueInsul JAYlo Yons
uiRIUIBW [[BYS JOJURIE) ‘Aj[RUONIpPY “s8ldljod adueInsul AMIGEY| 4DNS Ul SPaINsU; [euonIippe se paweu Buiaq
JspusT yim 1senbas Aew JapusT se sjunouwe aBeian0d yons Ul afueinsul Aljigel [esausB aAisusyadwiod
uelUIEW puB Binooid OS[E |[BYS JOJUEJD  "JBpULT 4O JOAB) UL 83NE|” sofebliow plepuels e ylm pue
‘gsne|o 8ouUBINSUI00 Aue Jo uonedijdde ploAE 0} JUSIDINS JUNOWE U Ul adoid 1eay ayl uo Ssluswaroidw)
e Buusaod dnjeA 8jgeinsul |inj 8yl Joj SIseq jusweoe|dss e uo SMisluasiopus 8besanod papualxe
piepuUB)S UMM SDUBINSUI 841} jo s8loljod uleluiew pue ainooid |jeys Jolues) ‘eduelnsu] jo soaueuojuiey

:abebliop
sy j0 1ed e ale Auadold ayy Buunsul 01 Buneas suoisiacid Bulmolio) 8yl JONVHOLM! IDVINVA ALYIH0Ud

'suaWBA0dWl YINs Jo 1500 sy} Aed<isa DUB UBD JoluelS
ley) JopusT 0} AJO1OEJSNES S3JUBINSSE SOUBAPR JBpUST Ol ysiuini JepuaT jo 1sanbes odr |im JoluelD
‘S|EI9IRW JO ‘SBOIAIAS SLIOM 3l JO lUNOIJE UO palesse 8g pnod usl JByio Jo ‘ugl| §,URLLellaIBW ‘Ual|
s,olueyo8w Aue j ‘Alsdoid 8yl 03 palddns ale sjeusiew AuE JO ‘paysIuIng 9l $801AI8S AUB ‘PIJUSLILIOD
s1 ylom Aue aiojeq sAep (G|) ueayl 1see| Je JBpudn Ay10U ||BYS JOJUBID)  TUOHONJSUOD }JO BINON

-Apadold 8y 1suieBe sjUaLUSSasSe puUR SaXE] BU] JO JUSWILELS USILM & Sl Aue
18 J9pus O) I2AI3p O} [BID1}}0 [eIUaWUIGADE Blelidoidde Byl SZIIOYINE [[YS pUE SIUDLUSSBSSE IO saxel ayl
10 JuswAed 40 99oUSPIAS AICIOR)SIIES JBPURT O} ysiuIny puewsp uodn Jjeys Joluein) “juswiAed JO 9VULPIAT

'sBuipassoid 1881002 aY3 Ul paysiuing puoq
Al@Jns Aue Japun 29B6jjq0 |BUOIIPPE UB S I3pUST BWEU |[BYs JOlUEID ‘Asedold eyl isuieBe jusuwleniojus
a10j8q 1UaWBPN[ 8si8ApE AUB AJSIES |leyS PuE JOpUST pue |98}l Pussep |leys Jojueld ‘3s93u00  Aue
U] "udl| 9y} JApUN B[ES 10 §INSO(DBI0) B JO |NSAL B SE 2NJIOE PINOI 1By} sabieyo Jaylo Jo ‘ses) sAaulone
pue $1s00 Aue snjd ual| ey} aBieyosip 01 1USIVIYNS Junowe Ue Ul Japus] O} Aloloeysiies A)anoas Isylo

 abed (panunuo)) GZ0EZ60ES ON ueo]
JOVOLHON




0605853037 Page: 5 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 530923025 (Continued) Page 5

if any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; {3) the amount of the policy; {4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and {5} the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPEMDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Propzity or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good siarding as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay-under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated o} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes. lens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying al costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lendzr for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by lencer to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at kender's option, will (A} be payable on demand: (B} be added to
the balance of the Nate and be apportioned arnohe and be payable with any installment payments to become
due during either (1) the term of any applicable nisurance policy; or (2) the remaining term of the Note; or
{C} be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right sha!! ke, in addition to al! other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions ielating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketabls title of record to the Property in fee
simple, free and clear of all liens and encumbrances other thaii irase set forth in the Real Property
description or in the Existing Indebtedness section below or in any title.insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection witi-this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage t¢ i.ender.

Defense of Title. Subject to the exception in the paragraph above, Grantor wairants and will forever
defend the title to the Property against the lawful claims of all persons. In ins svent any action or
proceeding is commenced that questions Grantor's title or the interest of Lender uiidar this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominsi-party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be regresented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
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Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three {3} days after
receipt of written demand from Lender to the extent permitted by applicable faw.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSUPANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are apart of this Mortgage:

Further Assurances. ~At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, ¢ will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices «nn nlaces as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, securitv-agreements, financing statements, continuation statements, instruments
of further assurance, certificates,.and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, cornolete, perfect, continue, or preserve {1} Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage on the Propertv, »hether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the capirary in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the raatters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granto:'s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact 5 the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall exesuie and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property.” Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time o time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether valuntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forger to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under ziny federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or orda: >f any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C} by reason of any
settlerment or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
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be cured if Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures
the default within fifteen {15) days; or (2) if the cure requires more than fifteen (16) days, immediately
initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and
thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as
soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’'s option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebteuness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay-

UCC Remedies. Viiln‘respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secuied party under the Uniform Commercial Code.

Collect Rents. Lender shial' pave the right, without notice to Grantor, to take possession of the Property
and collect the Rents, includ’ag amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indcbtadness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irtevozably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other use's.to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagiaph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right t» be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part-of the Property, with the power to protect and
preserve the Property, to operate the Property preceding‘roreslosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above ‘ne cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may ssive without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whethei or pot the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Liander shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor'Sinterest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judginznt-for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received fiom the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shail not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sale discretion of Lender.

Severability. “ [T _court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceablé 25 to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as «c any other circumstance. If feasible, the offending provision shall be considered
modified so that it becrnaies legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered dzietad from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceabiity of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provisian of this Mortgage.

Merger. There shall be no merger.of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any-iiniitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and_inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
indebtedness by way of forbearance or extension witncut releasing Grantor from the obligations of this
Mortgage or fability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performziice of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to_ary jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives—al! rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness securad by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHAL(. OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singuiar shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Martgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Schiller Development, Inc. and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
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Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements,” environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds,/ccliateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing./cxecuted in connection with the Indebtedness.

Rents. The word "Rentz'.means all present and future rents, revenues, income, issues, royailties, profits,
and other benefits derived frum the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

SCHILLER DEVELOPMENT, INC.

By: L —

'Jafds'léw'lsﬁa.trzyk; .F".resident of Schiller Ijévelopment, Inc.
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