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LEASEHOLD MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS LLASEHOLD MORTGAGE, SECURITY AGREEMENT AND
FIXTURE FILING (theMortgage”) is effective as of February 2‘5 , 2006, between HYDE
PARK ART CENTER, a1 1llineis not for profit corporation, with an address at 5307 S. Hyde
Park Boulevard, Chicago, Illineis 50615 (herein referred to as “Mortgagor”), and ILLINOIS
FACILITIES FUND, an Illinois not for profit corporation, with an address of One North LaSalle
Street, Suite 700, Chicago, Illinois 60652 together with its successors and assigns, herein
referred to as “Mortgagee.”

WITNESSETH:

WHEREAS, Mortgagor is indebted to Mortgagee upon a Promissory Note dated
as of the date hereof, in the principal sum of SEVEN HUNDRED FIFTY THOUSAND
AND 00/100 DOLLARS ($750,000.00), payable to the order of‘and delivered to Mortgagee (as
the same may from time to time be amended, restated, modified, vepslaced, supplemented or
extended, the “Note,” all capitalized terms not otherwise defined hereinshall have the meanings
ascribed to such terms in the Note) by which Note Mortgagor promises‘is pay to the holders of
the Note the principal sum and interest at the rate and in installments as provided in the Note,
with a final payment of the balance due on the Maturity Date. All of the principal and interest
payments are to be made payable at such place as the holders of the Note may, fro: time to time,
in writing appoint, and in absence of such appointment, then at the office of Mortgagec at One
North LaSalle Street, Suite 700, Chicago, Illinois 60602;

NOW, THEREFORE, to secure: (a) the payment of the principal sum and .
interest in accordance with the terms, provisions, and limitations of the Note; (b) the payment.
and performance of the covenants and agreements contained in this Mortgage and the Note to be
performed by Mortgagor; and (c) the payment and performance of the covenants and agreements
to be performed by Mortgagor under any other promissory notes, instruments, or other
documents (including, without limitation, other security instruments), encumbering or otherwise
affecting the Premises (as hereinafter defined) or any other property of Mortgagor, which may
hereafter be held by Mortgagee, and also in consideration of the sum of Ten Dollars (§10.00) in
hand paid, the receipt of which is hereby acknowledged, Mortgagor does by these presents
MORTGAGE, ASSIGN, TRANSFER, SET OVER, CONVEY AND WARRANT unto
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Mortgagee, and Mortgagee’s successors and assigns, all of Mortgagor’s right, title and interest as
lessee or tenant under that certain License and Occupancy Agreement dated as of

2003 with The University of Chicago, an educational not for profit corporation, as lessor

- (“Lessor”) (as amended, restated or otherwise modified heretofore or hereafter, the “Lease”),
demising certain premises more particularly described therein on the real estate described on the

attached Exhibit A, situated in the City of Chicago, County of Cook in the State of Illinois (the
“Real Estate”),

>

TOGETHER WITH: all right, title and interest, if any, including any after-
acquired right, title, and interest and including any right of use or occupancy, which Mortgagor
may now have or hereafter acquire in and to: (a) all buildings, structures, improvements,
tenements, ease:nents, roads and alleys, air and water rights, fixtures, equipment, and
appurtenances b=lenging to the Real Estate; (b) all rents, issues, and profits of the Real Estate
(which are pledged piimarily and on a parity with the Real Estate and not secondarily); (c) all
apparatus, equipment, or articles from now on used in or on the Real Estate to supply heat, gas,
air conditioning, water, light, power, refrigeration (whether single units or centrally controlled),
and ventilation, floor coverings, inador beds, awnings, stoves, and water heaters; and (d) all
building materials, building suppiies. work in process, contract rights related to the construction,
rehabilitation or conversion of the F eal Estate, insurance policies, proceeds and awards related to
the Real Estate, permits, approvals, licnses and authorizations related to the Real Estate, and
together with all other apparatus, machinery cquipment, fixtures, articles and other personal
property of Mortgagor used in connection with the operation or construction of or upon the Real
Estate (including, without limitation, Mortgago:’s bnoks and records). All of the items listed are
declared to be a part of the Real Estate whether physically attached to the Real Estate or not, and
it 1s agreed that all similar apparatus, equipment, fixtuzes or other personal property from now on
placed in or on the Real Estate by Mortgagor or its successors or assigns, and all replacements,
additions, products and proceeds thereto and thereof after thie dats-of this Mortgage shall be
considered as constituting part of the Real Estate. The Lease, toe prémises demised under the
Lease, and the other property described in this paragraph, together with Mortgagor’s interest in
the Real Estate, are hereinafter collectively referred to as the “Premises ”

TO HAVE AND TO HOLD the Premises unto Mortgagee, andMortgagee’s
successors and assigns, forever, for the purposes and uses set forth in this Morig2ge; free from all
- nights and benefits under and by virtue of the Homestead Exemption Laws of the Siate of
Illinois, which rights and benefits Mortgagor does expressly release and waive.

MORTGAGOR FURTHER REPRESENTS, WARRANTS, COVENANTS,
AND AGREES AS FOLLOWS:

1. Repair; Restoration, Compliance With Law. Mortgagor shall, in accordance
with the terms and provisions of the Lease: (a) promptly repair, restore, and rebuild any
buildings or improvements (or portions thereof) now or hereafter on the Premises which may
become damaged or be destroyed; (b) keep the Premises in good condition and repair, without
waste, and free from mechanic’s or other liens or claims for lien not expressly permitted in this
Mortgage; (c) pay when due any indebtedness which may be secured by a lien or charge on the
Premises, and upon request exhibit satisfactory evidence of the discharge of the prior lien to
Mortgagee; (d) comply with all laws, codes, statutes, rules, ordinances, regulations or other
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requirements of governmental authorities (including, without limitation, the Americans With
Disabilities Act) (collectively, “Laws”) with respect to Mortgagor or the Premises or the use of

the Premises; and (e) make no material alterations in the Premises except as required by Law or
approved by Mortgagee.

2. Obligations under Lease. Mortgagor agrees faithfully to perform all of its
"obligations under the Lease and to refrain from any action or inaction which would result in

termination of the Lease. Mortgagor further agrees to give prompt notice to Mortgagee of any
notice of default received from Lessor, as well as any other material notice received from Lessor
under the Lease. Mortgagor shall not, without Mortgagee’s prior written consent (which consent
may be withkeld in Mortgagee’s sole and absolute discretion), (i) change amend, modify, or
assign in any mananer whatsoever the Lease or (ii) terminate or cancel, surrender or accept
surrender of, sufter or permit any cancellation, termination or surrender of the Lease.

3. Real Fstate Taxes. Mortgagor shall cause such action to be taken as may be
required to cause the Preraises to be exempt from taxation under the laws of the State of Illinois,
such exemption to be effective.no later than one (1) year from the date of this Mortgage.
Mortgagor shall cause such action io be taken as may be required to maintain the tax exempt
status of the Premises. Mortgagor ¢nall provide a copy of the annual tax exemption affidavit
filed with respect to the Premises withthi: County Assessor (or Supervisor of Assessments, as
the case may be) within forty-five (45) ditys 2iter the end of Mortgagor’s fiscal year. If the
Premises is not tax exempt, Mortgagor shall ause all general taxes to be paid before any penalty
attaches, and shall cause all special taxes, special assessments, water charges, sewer service
charges, and other charges against the Premises tohe raid when due, and shall, upon written
request, furmsh to Mortgagee duplicate receipts for tiese payments. To prevent default under
this Mortgage, Mortgagor shall cause to be paid in full uzdcs protest, in the manner provided by
statute, any tax or assessment which is being contested.

4. Other Taxes. In the event of the enactment after tliis date of any Law
deducting from the value of land for the purpose of taxation any lien on tiie Premises, or
imposing upon Mortgagee the payment of the whole or any part of the texes-or assessments or
charges or liens required to be paid by Mortgagor, or changing in any way e ]2ws relating to
the taxation of mortgages or debts secured by mortgages or Mortgagee’s interest i) the property,
or the manner of collection of taxes, so as to affect this Mortgage or the debt secured by this
Mortgage or the holder of this Mortgage, then Mortgagor, upon demand by Mortgagce, shall pay
the taxes or assessments, or reimburse Mortgagee for the taxes or assessments; provided,
however, that if in the reasonable opinion of Mortgagee: (a) it might be unlawful to require
Mortgagor to make the payment; or (b) the making of the payment might result in the imposition
of interest beyond the maximum amount permitted by law, then Mortgagee may elect, by written
notice given to Mortgagor, to declare all of the indebtedness secured by this Mortgage to be due
and payable sixty (60) days from the date of notice. If, by the laws of the United States of
America or of any state having jurisdiction on the Premises, any tax is due or becomes due in
respect of the Note, Mortgagor shall pay such tax in the manner required by such law.

5. Protective Advances. Upon the occurrence of a Default, Mortgagee may, but
need not: make any payment or perform any act required of Mortgagor in any form and manner
deemed expedient, and, in addition thereto, may, but need not, make full or partial payments of
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principal or interest on prior or subordinate encumbrances, if any; purchase, discharge,
compromise or settle any tax lien or other prior or subordinate lien, title, or claim on the
Premises; redeem from any tax sale or forfeiture affecting the Premises; contest any tax or
assessment; make any payment or perform any obligation under the Lease (in accordance with
the terms of any agreement between Mortgagor and Lessor, if applicable); pay any insurance
premium, or make any other payment or perform any other act or obligation necessary or
expedient, in Mortgagee’s reasonable discretion, to protect the Premises and Mortgagee’s
interest therein. All amounts paid for any of the purposes authorized above and all expenses paid
or incurred in connection with the purposes authorized above, including attorney’s fees and
expenses, and any other moneys advanced by Mortgagee to cure Mortgagor’s default or protect
the Premisesand Mortgagee’s lien on the Premises, shall be additional indebtedness secured by
this Mortgage 2uid shall become immediately due and payable without notice and with interest
charged at the lesscrof the Default Rate or the highest rate permitted under any law which a
court of competerit jurisdiction shall, in a final determination, deem applicable hereto. Inaction
of Mortgagee shall neve: be considered as a waiver of any right accruing to Mortgagee on
account of any default on thepart of Mortgagor. Mortgagee making any payment authorized by
this Mortgage relating to taxes oy assessments, may do so according to any bill, statement, or
estimate procured from the appropriate public office without inquiry into the accuracy of the bill,
statement, or estimate or into the validity of the tax, assessment, sale, forfeiture, tax lien, title, or
claim.

6. Inspection. Mortgagee shall have the right, upon reasonable prior notice, to
inspect the Premises together with all of Mortgegor’s books and records at all reasonable times.

7. Impounds. At Mortgagee’s election, Mortgagor shall periodically deposit with
Mortgagee such sums as Mortgagee may reasonably require for payment of rent under the Lease,
taxes, insurance, and assessments on the Premises. If the axsount held by Mortgagee or
Mortgagee’s agent on account of rent under the Lease, taxes, ir surarce and/or assessments
exceeds the amount required for payment of those items, togetherwiih a reasonable reserve, said
excess shall be refunded to Mortgagor in the normal course of Mortgzge<’s or Mortgagee’s
agent’s business. No deposit shall bear any interest.

8. Modification of Obligations. If the payment of, or on account cf. the
Obligations (as hereinafter defined), or any part thereof is modified, extended or vazied or if any
part of the security therefor is released, all persons now or at any time lhiable therefor  o:
interested in the Premises, shall be held to assent to such modification, extension, variatica or

‘release, and their liability and the lien and all provisions of this Mortgage shall continue in full

force and effect, the right of recourse against all persons being expressly reserved by Mortgagee,
notwithstanding such modification, extension, variation, or release.

9. Release. Mortgagee shall release this Mortgage and the lien of this Mortgage
by proper instrument upon payment and discharge of all of the Obligations secured by this
Mortgage and the payment of a reasonable fee to Mortgagee for the execution of such release.

10. Insurance and Casualty. (&) Mortgagor shall maintain or cause to be
maintained during the term of the Loan all insurance required to be carried and maintained under
the terms of the Lease, but in no event less than the following coverages and amounts:
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(1) Fire and extended coverage insurance (including, without limitation,
windstorm, explosion, and such other risks usually insured against by owners of like properties)

on the Premises in an amount equal to one hundred percent (100%) of the full replacement cost
of the Premises;

(i) Comprehensive public liability insurance against claims for personal injury,
including, without limitation, bodily injury, death, or property damage occurring on, in, or about
the Premises in an amount of not less than $1,000,000.00 with respect to personal injury or death
to one or more persons and $500,000.00 with respect to damage to property, and with “umbrella”
hability coverage of not less than $1,000,000.00, or such greater amounts as may from time to
time be requited by Mortgagee;

(11). If the Premises is located in a Zone A or Zone B flood hazard zone, flood
plain insurance in.«n.amount satisfactory to Mortgagee, but in no event less than one hundred

percent (100%) of the fullinsurable value of the Premises and the personal property contained
therein; and

(iv) For so long-as any construction is being performed on the Premises: (A) “All
Risk, Builders’ Risk Completed Value Non-Reporting Form” insurance in an amount equal to
100% of the completed insurable value oS the Premises, with extended coverage; (B) for the
general contractor (and/or, if appropriate; subsontractors) workmen’s compensation, employees’
liability and comprehensive liability insuraiice (including contractual liability) with limits of
$1,000,000.00 with respect to personal injury o! desth for one or more persons; and (C) for the
.architect, professional liability insurance in form a:id ‘amounts satisfactory to Mortgagee.

All insurance shall be written by compariies znd on forms with endorsements
satisfactory to Mortgagee, all with suitable loss payable and standard noncontribution mortgagee
clauses in favor of Mortgagee (or, in case of a foreclosure sale, in tavor of the owner of the
certificate of sale) attached, and originals or certified copies of certificates of insurance
evidencing such policies shall be kept constantly deposited with Moitgapce. At such times as
Mortgagee shall reasonably request, Mortgagor shall cause Mortgagor’s insnrer to provide an
opinion letter to Mortgagee stating that Mortgagor’s insurance policies are in compliance and
fulfill all of the requirements of this section. All policies shall provide for, and the certificates of
insurance delivered to Mortgagee shall reflect, the insurer’s agreement to provide; a:ong other
things, written notice to Mortgagee of the expiration or any anticipated cancellation’os any
mnsurance policies at least thirty (30) days prior to such event occurring. Not less than thizcy (30)
days prior to the expiration of any policy, a certified copy of a certificate of insurance evidencing
the renewal policy shall be deposited with Mortgagee.

(b) In case of loss or casualty to any portion of the Premises, Mortgagee is
authorized to collect all insurance proceeds and apply them, at its option, to the reduction of the
Obligations hereby secured, whether due or not then due, or, at Mortgagee’s sole and absolute
option, Mortgagee may allow Mortgagor to use such money, or any part thereof, in repairing the
damage or restoring the Premises. If such proceeds are released for the purpose of restoring the
Premises, then such disbursement shall be subject to the conditions and procedures as Mortgagee
may in its sole discretion impose.
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(c) Mortgagor shall notify Mortgagee, in writing, of any casualty or loss to the
Premises and Mortgagor hereby directs each insurance company to make payment for the loss
directly and solely to Mortgagee; and Mortgagor agrees that any payment which is delivered, for
any reason, to Mortgagor shall be held in trust for Mortgagee and promptly delivered in the form
received (except for any necessary endorsements) to Mortgagee.

(d) In addition to other remedies available under this Mortgage, if after
Mortgagee’s reasonable request, Mortgagor fails to provide Mortgagee with evidence of the
foregoing insurance coverage required to be carried by Mortgagor under this Mortgage,
Mortgagee may purchase such insurance at Mortgagor’s expense for the purpose of protecting
Mortgagee’sinterest in the Premises. Any insurance purchased by Mortgagee may, but need not,
protect the intercst of Mortgagor in the Premises. The insurance coverage purchased by
Mortgagee may 03 may not pay any claim that Mortgagor makes or any claim that is made
against Mortgagoi i cennection with the Premises. Provided that Mortgagee has not
commenced foreclosure praceedings, elected to accelerate the amounts due and owing under the
Note, and Mortgagor is not otherwise in default under this Mortgage, Mortgagor may later cancel
any insurance purchased by Moitgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required by this Mortgage. If Mortgagee purchases
insurance for the Premises, Mortgajzor shall be liable and shall reimburse Mortgagee for the costs
of that insurance, including, but not liraifzd to the interest, labor charges, and other charges that
Mortgagee reasonably imposes in connectisy with the placement of the insurance, until the
effective date of the cancellation or expiraticn of the insurance. The costs of insurance
purchased by Mortgagee may be added to the total outstanding balance or obligation secured by
this Mortgage and evidenced by the Note. The cotte of the insurance purchased by Mortgagee
may exceed the cost of insurance Mortgagor would otlierwise be able to obtain.

v 11. Condemnation. (a) If all or any part of tiie Premises shall be taken through
condemnation, and the taking would, in the judgment of Mortgagee. render all or any part of the
Premises not reasonably accessible or not in compliance with appiicable Laws by reason of
insufficient lot area, parking spaces, or otherwise, all Obligations shali, xpon notice, become due
and payable at once at the option of Mortgagee, whether or not a Default has occurred.

. (b) In the event Mortgagee does not exercise its right to accelerate the Loan
pursuant to the terms and provisions of section (a) above, Mortgagee shall be entitlzd io all
awards (which term when used in this Mortgage shall include all compensation, awa:ds,
damages, claims, rights of action, proceeds, and other payments of relief) of, or on accouut of,
any damage or taking through condemnation of the Premises, or any part of the Premises (to the
extent of the amount outstanding under the Note), and is hereby authorized, at its option, to
commence, appear in, and prosecute in its own or Mortgagor’s name any action or proceeding
relating to any condemnation and to settle or compromise any claim in connection with any
| action or proceeding. All awards and the right to those awards are included in the Premises, and
‘ Mortgagee, after deducting all its expenses, including attorneys’ fees, at its option may apply
such net proceeds in such manner as Mortgagee shall determine, to the reduction of the
Obligations without regard to whether the Obligations are or are not then due. In the event any
net proceeds remain thereafter, such net proceeds shall be paid to Mortgagor. Mortgagor agrees
to execute further assignments of any awards as Mortgagee may require.
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12. No Transfer; Due on Sale. Mortgagor shall not, without Mortgagee’s prior
written consent (which consent may be withheld in Mortgagee’s sole and absolute discretion),
whether directly, indirectly, by operation of law or otherwise, transfer, sell, convey, alien,
pledge, hypothecate, encumber, sublease, or mortgage all or any portion of the Premises (or any
beneficial interest in the land trust, if title to the Premises is held by a land trust) or any legal or
equitable interest in the Premises or in Mortgagor (or the beneficiary of the land trust, if title to
the Premises is held by a land trust) (any of the foregoing being a “Transfer”), regardless of
form. Any violation of the foregoing provisions of this Section 12 shall immediately be deemed
a “Default.” Mortgagor shall not suffer or permit the Premises, or any portion of the Premises, to
be used by any individual, entity, or the public, in any manner that might tend to impair
Mortgagor’s«itie to the Premises, or any portion of the Premises, or in such a manner that might
make possible 2 ¢laim or claims of easement by prescription or adverse possession by the public,
or of implied dedization of the Premises or any portion of the Premises.

13. Indenuification. Mortgagor shall defend, indemnify, save, and hold harmless
Mortgagee from and againec and promptly pay to, or reimburse Mortgagee for, all loss, cost,
expense, and liability Mortgagee may suffer or incur (regardless of whether contingent, direct,
consequential, liquidated, or uniiquidated), including, but not limited to, all attorneys’ fees and
court costs, incurred by or asserted against Mortgagee resulting from, arising out of, relating to,
or caused by any action or inaction of Mrrtgagor, or any condition existing on, under, or in the
Premises, including, without limitation, tae following: (a) the breach or inaccuracy of any
representation, warranty, agreement, or covenant-of Mortgagor set forth in the Note, this
Mortgage, the Lease, or any other document executed in connection with the Loan; (b) the
release or threatened release (as such terms are usedin CERCLA, 42 U.S.C. 9607 (a)(4)) of any
waste, pollutant, hazardous or toxic substance or wasiz, special waste, petroleum,
petroleum-based substance or waste, product or by-product, or any constituent of any such
substance, waste or product (collectively, “Contaminant”)-i1, under, above, on, at or from the
Premises into the indoor or outdoor environment; (c) the off-site migration, at any time of any
Contaminant located in or on the Premises; or (d) the presence of ashzstos or
asbestos-containing material, lead, petroleum, petroleum products or an¥ other Contaminant in,
under, above, on, at or on the Premises.

14. Additional Covenants. Mortgagor covenants and agrees as foliows:

(a) Mortgagor shall pay and perform each obligation of Borrower under the Note
in accordance with the terms thereof;

(b) Mortgagor shall maintain and preserve the lien of this Mortgage until the
principal and interest on the Note have been paid in full and all other obligations of Mortgagor
set forth in the Note, this Mortgage and all other Loan Documents have been fully satisfied
(collectively, the “Obligations”);

(c) Mortgagor shall use the proceeds of the Loan for the purpose of renovation of
the Premises and for no other purpose;

(d) Mortgagor shall carry on any construction permitted by this Mortgage, in
compliance with all applicable Laws;
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(e) Mortgagor shall promptly give written notice to Mortgagee of: (i) any action
or event of which it has knowledge that may materially or adversely affect its ability to pay, or
perform any of the Obligations and (ii) any notice of default or other material notice received or

given in connection with any other mortgage, lease, or agreement encumbering the Premises
(including, without limitation, the Lease); and

(f) Unless Mortgagor notifies the Mortgagee in writing, Mortgagee may use the
Premises and/or the Mortgagor’s name for publicity purposes.

15. Representations and Warranties. Mortgagor represents and warrants the
following as o the date of this Mortgage and agrees that the following shall be true and correct
at all times dutirg the term of this Mortgage:

(a) Mortgagor is well and lawfully possessed of the Premises by virtue of the
Lease as a good and val.c leasehold estate for the full term thereof, subject only to the fee simple
interest of the Lessor, and has good right, full power, and lawful authority to mortgage and
pledge the same as provided in this Mortgage, and Mortgagor may at all times peaceably and
quietly enter upon, hold, occupy, 4ad enjoy the Premises in accordance with the terms of this
Mortgage;

(b) The Lease is a valiaard subsisting demise of the premises which it purports
to demise for the full term thereof;

(c) There are no actions, suits, o1 proceedings pending, or, to the best of
Mortgagor’s knowledge, threatened, against or affecting Mortgagor or the Premises;

(d) There are no known existing defaults under the Lease on the part of
Mortgagor or Lessor under the Lease;

(e) To the best of Mortgagor’s knowledge, no conditiens exist which, with the
passage of time or the giving of notice, could ripen into a default under{so terms of the Lease;

(f) Electric, sewer, water, telephone facilities and any other neccssary utilities are
or after completion of construction will be, and Mortgagor shall cause those faciliciés at all times
to be, available in sufficient capacity to service the Premises satisfactorily, and any edsements
necessary to the furnishing of utility service to the Premises have been or will be obtainad and
duly recorded or registered,

(g) Mortgagor has obtained all necessary consents, approvals, licenses, and
permits in connection with the Premises, and any construction contemplated to be performed on
the Premises, and the granting of this Mortgage;

(h) There have been no amendments to the Lease, except as herein stated;

(1) The Premises complies in all respects with all applicable Laws; and

(1) Mortgagor is not in default under any other mortgage encumbering the
Premises.
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16. Titles; Liens. The Mortgagor represents and warrants that, upon delivery of
this Mortgage to Mortgagee, it shall possess its interest in the Premises, subject to no monetary
liens other than this Mortgage and taxes not yet due and payable, and other liens and
encumbrances expressly approved by Mortgagee in writing. Mortgagor represents and warrants
that no mechanics’, laborers’, materialmen’s, statutory, or other lien or encumbrance, other than
the liens set forth in the previous sentence, and utility easements, have been created upon or
against the Premises, and Mortgagor agrees that it shall not permit or suffer any liens or
encumbrances of any kind, other than as set forth in this section, to be filed against the Premises
for so long as any Obligations are outstanding. Notwithstanding the foregoing, Mortgagor may,
with Mortgagee’s prior written consent and subject to the terms and conditions of the Lease,
allow mecheiiics’ or other such liens (including real estate tax liens existing due to the contest of
the assessment) ‘10 exist upon the Premises for so long as the Mortgagor: (i) is, in good faith and
by appropriate proceading, contesting the validity, applicability or amount of the lien, (ii)
delivers to Mortgagce security adequate (in Mortgagee’s sole discretion) to protect Mortgagee’s
lien position on the Preruisss; and (iii) promptly pays any amount adjudged by a court of
competent jurisdiction to bz due, no later than the date such adjudication becomes final.

17. Remedies Upon Default. (a) Upon the occurrence of a Default, at the option
of Mortgagee and without notice to Mortgagor (except as may be required by applicable law), all
Obligations secured by this Mortgage shz1l become due and payable immediately.

(b) When the Obligations bec ome.due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the .ien of this Mortgage in accordance with
applicable law. Without limitation of the foregoing. <his Mortgage shall constitute a security
agreement with respect to the personal property encumbered hereby and Mortgagee shall have all
rights as a “Secured Party” under the Uniform Commercia! Code. In any suit to foreclose the
lien of this Mortgage, there shall be allowed and included-25-additional indebtedness in the
decree for sale all expenditures and expenses which may be paid o1 incurred by or on behalf of
Mortgagee for attorneys’ fees, appraiser’s fees, taxes, assessments, «ud insurance premiums paid
by Mortgagee, outlays for documentary and expert evidence, stenographérs’ charges, publication
costs, and costs (which may be estimated as to items to be expended aftcr entry of the decree) of
procuring all abstracts of title, title searches, title examinations, environmental zeports, title
insurance policies, and similar data and assurances with respect to title as Mortgagee may deem
to be reasonably necessary either to prosecute the suit or to evidence to bidders at 21y sale which
may be had pursuant to the decree the true condition of the title to or the value of the'Premises.
All such expenditures and expenses set forth in this section shall become additional indebtedness
secured by this Mortgage and immediately due and payable, with interest charged at the Default
Rate, when paid or incurred by Mortgagee in connection with (i) any proceeding, including
probate and bankruptcy proceedings, to which Mortgagee shall be a party, either as plaintiff,
claimant, or defendant, by reason of this Mortgage or any of the Obligations; (ii) preparations for
the commencement of any suit for the foreclosure of this Mortgage after accrual of such right to
foreclose whether or not actually commenced; or (iii) preparations for the defense of any actual
or threatened suit or proceeding which might affect the Premises or the security of this Mortgage.

(c) The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: first, all costs and expenses related to the foreclosure
proceedings, including all such items mentioned in the preceding subsection; second, all
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Obligations other than principal and interest; third, all principal and interest unpaid on the Note;
fourth, any overplus to Mortgagor.

(d) Upon, or any time after, the filing of a complaint to foreclose this Mortgage
the court in which the complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after the sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of application for the receiver and without
regard to the then value of the Premises or whether the Premises shall be occupied as a
homestead or not, and Mortgagee may be appointed as the receiver. Such receiver shall have
power to collect the rents, issues, and profits of the Premises during the pendency of the
foreclosure suitand, in case of a sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during any further times when
Mortgagor, except ior the intervention of the receiver, would be entitled to collect the rents,
issues, and profits; and-all other powers which may be necessary or are usual in such cases for
the protection, possessior, ~ontrol, management, and operation of the Premises during the whole
of the period. The court {froin.time to time may authorize the receiver to apply the net income in
payment in whole or in part of:(i) the indebtedness secured by this Mortgage, or by any decree
foreclosing this Mortgage, or anv+ax, special assessment, or other lien which may be or become
superior to the lien of this Mortgage or of such decree, provided such application is made prior to
foreclosure sale; and (ii) the deficiency i case of a sale and deficiency.

(e) No action for the enforcerient of the lien or of any provision of this Mortgage
shall be subject to any defense which would not be good and available to the party interposing
the same in an action at law upon the Note secured by this Mortgage.

() Upon any foreclosure sale, Mortgagee iouy bid for and purchase all or any
portion of the Premises and, upon compliance with the term:-of the sale and applicable law, may
hold, retain, and possess and dispose of such property in its own absolute right without further
accountability. Upon any foreclosure sale, the Mortgagee may apy:-any or all of the
Obligations toward the purchase price.

(2) Mortgagor agrees, to the full extent permitted by law, thar m case of a Default,
neither Mortgagor nor anyone claiming through or under it shall set up, claim, or szek to take
advantage of any appraisement, valuation, stay, or extension laws or any so-called“‘"Jlcratorium
Laws,” now or hereafter in force, in order to prevent or hinder the enforcement or forzciosure of
this Mortgage, or the absolute sale of the Premises, or the final and absolute putting int¢
possession of the Premises, immediately after such sale, of the purchaser thereat, and Mortgagor,
for itself and all who may at any time claim through or under them, hereby waives, to the full
extent that it may lawfully so do, the benefit of all such laws, and any and all right to have the
assets comprising the Premises marshaled upon any foreclosure of the lien of this Mortgage and
agree that Mortgagee, or any court having jurisdiction to foreclose the lien, may sell the Premises
in part or as an entirety. To the full extent permitted by law, Mortgagor waives any and all rights

- of reinstatement, and any and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage, on their own behalf, and on behalf of each and every person,
acquiring any interest in or title to the Premises subsequent to the date of this Mortgage.
Mortgagor agrees, to the extent permitted by law, that no recovery of any judgment by
Mortgagee, and no attachment or levy of execution upon any of the Premises or any other

10




0605943293 Page: 11 of 16

UNOFFICIAL COPY

property of Mortgagor, shall in any way affect the lien of this Mortgage upon the Premises, or
any part of the Premises, or any lien, rights, powers, or remedies of Mortgagee under this

Mortgage, but the lien, rights, powers, and remedies shall continue unimpaired as before, until
the Obligations are paid in full.

18. Acquisition of Fee Interest. In the event Mortgagor acquires the fee interest
in the Real Estate, either pursuant to the terms of the Lease or otherwise, this Mortgage shall
continue in full force and effect against the Premises until its release of record, and this
Mortgage shall become and remain a valid first fee mortgage lien on the Real Estate.

19. No Waiver. No delay or omission of Mortgagee to exercise any right,
power, or remedy-accruing upon and during the continuance of any Default shall exhaust or
impair any right, power, or remedy, or be construed to waive any Default or to constitute
acquiescence therein - Fvery right, power, and remedy given to Mortgagee may be exercised
from time to time and s sften as deemed expedient by Mortgagee. No waiver of any Default
under this Mortgage shallextend to or affect any subsequent Default or any other Default then
existing, or impair any rights, powers, or remedies consequent. If Mortgagee (without
limitation): (a) grants forbearance or an extension of time for the payment of any sums secured
by this Mortgage; (b) takes other or add tional security for the payment of sums secured by this
Mortgage; (c) waives or does not exercise any right granted in the Note or this Mortgage; (d)
releases any part of the Premises from the li<p-of this Mortgage; (€) consents to the filing of any
map, plat, or replat of the land; (f) consents to the granting of any easement on the land; or (g)
makes or consents to any agreement changing tle terms of this Mortgage or subordinating the
lien or any charge of this Mortgage, no such act or nruission shall otherwise release, discharge,
modify, change, or affect the Obligations. No such act-or-omission shall preclude Mortgagee
from exercising any right, power, or privilege granted in s Mortgage or intended to be granted
in case of any Default then existing or of any subsequent D<fdult. nor shall the lien of this
Mortgage be altered, except to the extent of any releases as described in subparagraph (d), above,
of this Section.

20. Remedies Not Exclusive. No right, power, or remedy conferred upon or
reserved to Mortgagee by the Note or this Mortgage 1s exclusive of any other right, power, or
remedy, but each and every such right, power, and remedy shall be cumulative anc concurrent
and shall be in addition to every other right, power, and remedy given under this Merigage, the
Note, or any document in connection with this Mortgage now or hereafter existing, or at law or
1n equity.

21. Default Rate. If a Default shall have occurred that remains uncured, principal
and 1nterest under the Note and all other outstanding and unpaid Obligations shall bear interest at
the Default Rate.

22. Severability. In the event that any of the covenants, agreements, terms, or
provisions contained in the Note or this Mortgage shall be invalid, illegal, or unenforceable in
any respect, the validity of the remaining covenants, agreements, terms, or provisions contained
in this Mortgage or in the Note shall be in no way affected, prejudiced, or disturbed.
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23. Modifications to this Mortgage. Neither this Mortgage nor any term of this
Mortgage may be changed, waived, discharged, or terminated orally, or by any action or
1naction, but only by an instrument in writing signed by the party against which enforcement of
the change, waiver, discharge, or termination is sought. Any agreement hercafter made by
Mortgagor and Mortgagee relating to this Mortgage shall be superior to the rights of the holder
of any intervening, junior, or subordinate lien or encumbrance.

24. Governing Law. This Mortgage shall be construed, interpreted, enforced, and
governed by and in accordance with the internal laws (as opposed to the conflict of laws
principles) of the State of Illinois.

2%. Further Assurances. At any time and from time to time, upon the
Mortgagee’s reqiest. Mortgagor shall make, execute, and deliver, or cause to be made, executed,
and delivered, to Mor.gagee, and where appropriate shall cause to be recorded, registered, or
filed, and from time to-finie thereafter to be re-recorded, re-registered, and re-filed at such time’
and such offices and plac¢s as shall be deemed desirable by Mortgagee, any and all further
mortgages, instruments ot turther assurance, certificates, and other documents as the Mortgagee
may consider necessary or desirakie in order to effectuate, complete, or perfect, or to continue
and preserve the obligations of Mor.gagor under the Note and this Mortgage, and the lien of this
Mortgage as lien and security interest 1pon all of the Premises, whether now owned or hereafter
acquired by Mortgagor, and unto all and ¢very person or persons deriving any estate, right, title,
or interest under this Mortgage. Upon any 1ailure by Mortgagor to do so, after having been
requested to do so in writing by Mortgagee, Motgagee may make, execute, record, register, file,
re-record, re-register, or re-file any and all such mcrtz2ges, instruments, certificates, and
documents for and in the name of Mortgagor, and Mcortgagor hereby irrevocably appoints
Mortgagee the agent and attorney-in-fact of Mortgagor (whach agency is coupled with an
interest) to do so. The lien and security interest of the docuziient(s) shall automatically attach,
without further act, to all after-acquired property attached to and/or 1sed in the operation of the
Premises or any part of the Premises. Without limitation of the foieg¢ing, Mortgagee shall have
the right to file and continue UCC financing statements from time to tim< to perfect its security
interest in any personal property granted herein.

26. Time is of the Essence. It is specifically agreed that time is of the essence of
each and every provision of the Note and this Mortgage.

27. Notices. All notices, requests, and demands to be made under this Ntcitgage
shall be in writing and given in accordance with the terms of the Note.

28. Construction Mortgage. To the extent construction is performed on the
Premises, this Mortgage shall be a construction mortgage, as that term is defined in Section
9-334(h) of the Uniform Commercial Code, as adopted by the State of Illinois. As to any
property encumbered hereby which is or hereafter becomes a “fixture” under applicable law, this
Mortgage shall constitute a fixture filing under the Illinois Uniform Commercial Code.
Mortgagor and Mortgagee intend that this Mortgage shall secure the unpaid balance of loan
advances made pursuant to the Promissory Note by the holder hereof after this Mortgage is
delivered to the applicable County Recorder for recording to the fullest extent and with the
highest priority contemplated by applicable law.
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29. Maximum Principal Indebtedness. This Mortgage secures a maximum
principal indebtedness of $2,250,000.00.

30. Successor and Assigns. This Mortgage and all its provisions, shall extend to
and be binding upon Mortgagor and its successors and assigns, all persons claiming under or
through Mortgagor, and the word “Mortgagor” when used in this Mortgage shall include a
trustee in bankruptcy and all such persons and all persons otherwise liable for the payment of the
Obligations or any part of the Obligations, whether or not such persons have executed the Note
or this Mortgage. Nothing contained in this Section shall be deemed to permit any Transfer.

The word “Mortgagee” when used in this Mortgage shall include the successors and assigns of

Mortgagee n=med in this Mortgage and the holder or holders, from time to time, of the Note
secured by this Mortgage.
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WITNESS the hand and seal of Mortgagor the day and year first above written.

HYDE PARK ART CENTER,
an [llinois not for profit corporation

By:
Name: "y yu e T2ekima n
Its: QJ““VV)L\rwt,

14
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EXHIBIT A

Legal Description

A tract of land situated in the NW % of Section 12, Township 38 North, Range 14 East of

the Third Principal Meridian, Cook County, Illinois, being more particularly described as
follows:

Cominer.cing on the Southwest corner of said NW %; thence East along the South
line of saia NW %, 12.00 feet; thence North parallel with the West line of said
NW %, 21500 feet to the point of beginning; thence East parallel with the said
South line, 106.37 feet; thence North parallel with the said West line, 273.30 feet;
thence Southeasterly 16.55 feet to a point 481.29 feet North of the said South line;
thence North parallei with the said West line, 34.00 feet; thence Southwesterly
16.55 feet to a point 50%.3 }feet North of the said South line; thence North
parallel with the said West linc; 14.34 feet; thence West parallel with the said
South line to a point 12.00 feet East of the said West line; thence South parallel
with the said West line to the poii of beginning.

Common Address: 5020 S. Cornell, Chicagp, Illinois

PIN Number: 20-12-101-012;20-12-101-015:20-12-101-014; 20-12-101-018;
20-12-101-021; 20-12-101-022; 20-12-101-023
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STATE OF ILLINOIS )
) SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that /)&§04¢& g d, Alx é{ﬂ Jpersonally known to me to be the C bare Prson)  of

, an Illinois not for profit corporation, appeared before me this
day in person and acknowledged that, as such &W/eng {M) , he/she signed and
delivered sucl 1nstrument as his/her free and voluntary act, and as the free and voluntary act and
deed of such cozporation, for the uses and purposes therein set forth.

Given under my han< 2nd official seal, this ﬁ(ﬁ day of /[0’76/&04/6/, 20 _/ﬁ

Notary Public

om 1ssmn Ex1res _

§ EULANA M, BLALOCK-J :
§ NOTARY PUBLIC STATE OF ﬁfﬂgss ~

M Cor*'mssmn Expires 06/03/2008 .
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