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MORTGAGE ook County Racorder of Deeds
Assignment of Rents
and Security Agreement
(Financing Statement)

This Mortgage, Assignment of Rents and Security Agreement (Financing Statement)
(herein “Instrument”) is made this _15th day of October , 2005, by the Mortgagor,
GATEWAY WAREHOUSE CO., INC., an llinois corporation, also known as Gateway
Warehous Gompany, Inc., whose address is 1000 State Street, Calumet City, Illinois
60409 (herein "Borrower"), to and for the benefit of the Mortgagee, MERCANTILE
NATIONAL BANIOF INDIANA, with offices at 5243 Hohman Avenue, Hammond, Indiana
46320, (herein togewnzr with its successors and assigns, "Lender").

WHEREAS, Borroweris indebted to Lender in the principal sum of Two Million and
NQ/100 Dollars ($2,000,000.05); which indebtedness is evidenced by a note of even date
™M herewith (herein "Note"), executed by Borrower. Notwithstanding any other provision
T:.p contained herein to the contrary, \he maximum aggregate amount of principal, interest,
“~ premium, if any, future advances, oiiieindebtedness sums (now owed or hereafter owed)
advanced to protect the security of this Instrument and expenses of Lender secured by this

brl Instrument is Four Million and NO/100 Dellars ($4,000,000.00);

33\\ TO SECURE TO LENDER (a) the repayrieiit of the indebtedness evidenced by the
Note, with interest thereon, and all renewais; extensions, rewrites, refinances,

2 modifications, consolidations and replacements therzof and substitutions therefor; (b) the
repayment of any future advances, with interest thereon, madz by Lender to Borrower; (c)
the payment of all other sums, with interest thereon, advanézdin accordance herewith to

p protect the security of this Instrument; (d) the performanse of the covenants and
agreements of Borrower herein contained; and (e) all other liapllities of the Borrower in
~— favor of the Lender, direct or indirect, absolute or contingent, primarv or secondary,
\- matured or unmatured, whether or not related to or of the same class a’s ary specific debt
secured hereby, now existing or hereafter arising; Borrower does herzby mortgage,
warrant, grant, convey and assign to Lender, its successors and assigns, the property in
the City of Calumet City, Cook County, illinois, as described on Exhibit A, which is attached
hereto and made a part hereof, together with all buildings, improvements, and tenements
now or hereafter erected on the property, and all easements, rights, right-of-ways,
driveways, pavement, curb, and street front privileges, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water, water rights, and water stock appurtenant to
the property, and all fixtures, boilers, incinerators and building materials of every nature
whatsoever now or hereafter located in, or on, or used, or intended to be used in
connection with the property, including, but not limited to, those for the purposes of
supplying or distributing heating, cooling, electricity, gas, water, air and light, and all
elevators, and related machinery and equipment, fire prevention and sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm
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doors, screens, blinds, shades, curtains and curtain rods, mirrors, cabinets, panelling,
attached floor coverings, furniture, antennas, signs, trees and plants; all of which, including
improvements, replacements and additions thereto, shall be deemed to be and remain a
part of the real property covered by this Instrument, whether actually physically annexed
to said property or not; and all of the foregoing, together with said property are herein
referred to as the "Property”.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed
and has the right to mortgage, grant, convey and assign the Property, that, with the
excepticin of the encumbrances listed on Exhibit B, which is attached hereto and made a
part hersof. the Property is unencumbered, and that Borrower will warrant and defend
generally e title to the Property against all claims and demands, subject to any
easements, coviznants, conditions and restrictions of record listed in schedule of exceptions
to coverage in ary fitle insurance policy insuring Lender's interest in the Property.

Covenants. Barrower hereby covenants and agrees as follows:

1. PAYMENT GF PRINCIPAL AND INTEREST. Borrower shall promptly pay
when due the principal of and.interest on the indebtedness evidenced by the Note, any
prepayment and charges thereon/if applicable) and late charges provided in the Note and
all other sums secured by this Instiuirant.

2, BORROWER BREACH; RiGHT OF LENDER. Upon Borrower's breach of
any covenant or agreement of Borrower in thisirstrument, Lender may pay, in any amount
and in any order as Lender shall determine in'l.erider's sole discretion, any rents, taxes,
assessments, insurance premiums, judgment liens x liens, mechanic's liens and other
charges and impositions attributable to the Property wisich are now or will hereafter become
due, which shall then become immediately due and owir.g by the Borrower to the Lender,
and secured by this Instrument pursuant to Paragraph 8 nersaf.

3. APPLICATION OF PAYMENTS. Unless applicabie law provides otherwise,
all payments received by Lender from Borrower under the Note or this Instrument shall be
applied by Lender in the following order of priority: (i) amounts payable to Lender by
Borrower under Paragraph 2 hereof; (i) interest payable on the Note; (iii) ptizicipal of the
Note; (iv) interest payable on advances made pursuant to Paragraph 8 hereof, ) principal
of advances made pursuant to Paragraph 8 hereof; (vi) interest payable on-a:y future
advance, provided that if more than one future advance is outstanding, Lender may apply
payments received among the amounts of interest payable on the future advances in such
order as Lender, in Lender's sole discretion, may determine; {vii) principal of any future
advance, provided that if more than one future advance is outstanding, Lender may apply
payments received among the principal balances of the future advances in such order as
Lender, in Lender's sole discretion, may determine; and (viii) any other sums secured by
this Instrument in such order as Lender, at Lender's option, may determine; provided,
however, that Lender may, at Lender's option, apply any sums payable pursuant to
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Paragraph 8 hereof prior to interest on and principal of the Note, but such application shall
not otherwise affect the order of priority of application specified in this Paragraph 3.

4. CHARGES; LIENS. Borrower shall pay all utility, water and sewer charges,
taxes, assessments, premiums, and other impositions attributable to the Property.
Borrower shall promptly furnish to Lender, upon request, all notices of amounts due under
this Paragraph 4, and in the event Borrower shall make payment directly, Borrower shall,
promptly furnish to Lender receipts evidencing such payments. Borrower shall promptly
discharge any lien which has, or may have, priority over or equality with, the lien of this
Instrumzint, and Borrower shall pay, when due, the claims of all persons supplying labor or
materials . or in connection with the Property; provided that Borrower shall not be required
to discharge any such lien so long as Borrower shall agree in writing to the payment of the
obligation se<urad by such lien in a manner acceptable to Lender, or shall in good faith
contest such lieri'by, or defend enforcement of such lien in, legal proceedings which
operate to preverit 12 enforcement of the lien or forfeiture of the Property or any part
thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements now existing
or hereafter erected on the Praperty insured by carriers at all times satisfactory to Lender
against loss by fire, hazards inciuged with the terms "extended coverage”, rent loss and
such other hazards, casualties, liabilir'es and contingencies as Lender shall require, and
in such amounts and for such periods s Lcnder shall require. All premiums on insurance
policies shall be paid, at Lender's option, ir: the manner provided under Paragraph 2 hereof,
or by Borrower making payment, when due, directly to the carrier, or in such other manner
as Lender may designate in writing.

All insurance policies and renewals thereof shiit be in a form acceptable to Lender
and shall include a Standard Mortgage Clause in favor nd in.form acceptable to Lender.
Lender shall have the right to hold the policies; and Borrawier shall promptly furnish to
Lender all renewal notices and all receipts of paid premiums: At lzast thirty days prior to
the expiration date of a policy, Borrower shall deliver to Lendei’ i renewal policy in form
satisfactory to Lender.

In the event of loss, Borrower shall give immediate written notice w 1< .insurance
carrier and to Lender. If the Property is abandoned by Borrower, or if Borrowar fails to
respond to Lender within 30 days from the date notice is mailed by Lender to Buirawer that
the insurance carrier offers to settle a claim for insurance benefits, Borrower authorizes and
empowers Lender as attorney-in-fact for Borrower to adjust and compromise any claim
under insurance policies, to appear in and prosecute any action arising from such
insurance policies, to collect and receive insurance proceeds, and to deduct therefrom
Lender's expenses incurred in the collection of such proceeds; provided, however, that
nothing contained in this Paragraph 5 shall require Lender to incur any expense or take any
action hereunder.
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Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall
be applied to the sums secured by this Instrument, with the excess, if any, paid to
Borrower. Any such application to the sums secured by this Instrument shall not postpone
the Borrower's obligations to make the next scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to reimburse Borrower for the cost of
restoration and repair of the Property, the Property shall be restored to the equivalent of
its original condition or such other condition as the parties may mutually approve in writing.
Lender may, at Lender's option, condition disbursement of said proceeds on Lender's
approvaiof waivers of liens, sworn statements of mechanics and materialmen and such
other evidence of costs, percentage completion of construction, application of payments,
and satisiaction of liens as Lender may reasonably require. if the insurance proceeds are
applied to the payment of the sums secured by this Instrument, any such application of
proceeds to prirciel shall not extend or postpone the due dates of the installments referred
to in Paragraphs 1-and 2 hereof or change the amounts of such installments. If the
Property is sold pursuant to Paragraph 25 hereof, or if Lender acquires title to the Property,
Lender shall have all of thasight, title and interest of Borrower in and to any insurance
policies and unearned premiurz thereon, and in and to the proceeds resulting from any
damage to the Property prior o siich sale or acquisition.

6. PRESERVATION ANE W AINTENANCE OF PROPERTY. Borrower {a) shall
not commit waste or permit impairmant <, deterioration of the Property, (b) shall not
abandon the Property, (c) shall keep the Property, including improvements thereon, in good
repair, (d) shall comply with all laws, ordinar.czs, regulations and requirements of any
governmental body applicable to the Property, {}shall give notice in writing to Lender of
and, unless otherwise directed in writing by Lend<r, appear in and defend any action or
proceeding purporting to affect the Property, the secu.rity to this Instrument or the rights or
powers of Lender. Without the written consent of Lender, Borrower shall not remove,
demolish or alter any improvement now existing or hereansr.crected on the Property.

7. USE OF PROPERTY. Unless required by applicatte iaw or unless Lender
has otherwise agreed in writing, Borrower shall not allow changes inthe use for which all
or any part of the Property was intended at the time this Instrument \vas executed.
Borrower shall not initiate or acquiesce in a change in the zoning classilication of the
Property without Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the
covenants and agreements contained in this Instrument, or if any action or proceeding is
commenced which affects the Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code enforcement, or
arrangements or proceedings involving a bankrupt or decedent, then Lender, at Lender's
option, may make such appearances, disburse such sums and take such action as Lender
deems necessary, in its sole discretion, to protect Lender's interest, including, but not
limited to, (i) disbursement of attorney's fees, (i) entry upon the Property to make repairs,
(iii) procurement of satisfactory insurance as provided in Paragraph 5 hereof.
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Any amounts disbursed by Lender pursuant to this Paragraph 8, with interest
thereon, shall become additional indebtedness of Borrower secured by this Instrument.
Unless Borrower and Lender agree to other terms of payment, such amounts shall be
immediately due and payable and shall bear interest from the date of disbursement at the
rate stated in the Note unless collection from Borrower of interest at such rate would be
contrary to applicable law, in which event such amounts shall bear interest at the highest
rate which may be collected from Borrower under applicable law. Borrower hereby
covenants and agrees that Lender shall be subrogated to the lien of any mortgage or other
lien discharged, in whole or in part, by the indebtedness secured hereby. Nothing
contained in this Paragraph 8 shall require Lender to incur any expense or take any action
hereunasr

9. (INSPECTION. Lender may make or cause to be made reasonable entries
upon and inspeciions of the Property.

10. BOOKS-AND RECORDS. Borrower shall keep and maintain at all times at
Borrower's address, or suci.other place as Lender may approve in writing, complete and
accurate books of accounis and records adequate to reflect correctly the results of the
operation of the Property and copies of all written contracts, leases and other instruments
which affect the Property. Such'bucks, records, contracts, leases and other instruments
shall be subject to examination and insnection at any reasonable time by Lender. Borrower
shall fumish to Lender, within one hundred. and twenty days after the end of each fiscal
year of Borrower, a balance sheet, a statament of income and expenses and a statement
of cash flows, each in reasonable detail aid certified by Borrower and, if Lender shall
require, by an independent certified public accourtant.

In addition, where applicable as determined bv _ender, Borrower shall submit a "rent
roll" satisfactory to Lender, and certified to by Borrower, setting forth each tenant's name,
the size by square footage of the unit, the suite or unit number, status of rental payments,
amount of rental payments, any common area maintenance expe:iz2 reimbursed by tenant,
any expense stops, expiration date of leases and any renewal o tions, and total rentable
square footage of the Property at least on an annual basis.

11. CONDEMNATION. Borrower shall promptly notify Lenderof aav action or
proceeding relating to any condemnation or other taking, whether direct or ingirect, of the
Property, or part thereof, and Borrower shall appear and prosecute any such action or
proceeding unless otherwise directed by Lender in writing. Borrower authorizes Lender,
atLender's option, as attorney-in-fact for Borrower, to commence, appear inand prosecute,
in Lender's or Borrower's name, any action or proceeding relating to any condemnation or
other taking of the Property, whether direct or indirect, and to settle or compromise any
claim in connection with such condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in connection with any
condemnation or other taking, whether direct or indirect, of the Property, or part hereof, or
for conveyances in lieu of condemnation, are hereby assigned to and shall be paid to
Lender for application as set out below.
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In the event of a total taking of the Property, Borrower authorizes Lender to apply
such awards, payments, proceeds or damages, after the deduction of Lender's expenses
incurred in the collection of such amounts to payment of the sums secured by this
Instrument, whether or not then due, in the order of application set forth in Paragraph 3
hereof, with the balance, if any, to Borrower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, there shalil be applied to the sums
secured by this Instrument such proportion of the proceeds as is equal to that proportion
which the amount of the sums secured by this instrument immediately prior to the date of
taking bears to the fair market value of the Property immediately prior to the date of taking,
with thehalance of proceeds paid to Borrower. Unless Borrower and Lender otherwise
agree In writing, any application of proceeds to principal shall not extend or postpone the
due date of any monthly instaliments referred to in Paragraphs 1 and 2 hereof, or change
the amount i such installments. Borrower agrees to execute such further evidence of
assignment of 1.y’ awards, proceeds, damages or claims arising in connection with such
condemnation or aking as Lender may require.

12. BORROWGCF. AND LIEN NOT RELEASED. From time to time, Lender may,
at Lender’'s option, without givirg.notice to or obtaining the consent of Borrower, Borrower's
successors or assigns, or any: junior lienholder or guarantors, without liability on Lender's
part and notwithstanding Borrower's breach of any covenant or agreement of Borrower in
this Instrument, extend the time'for”'payment of the indebtedness secured by this
Instrument, or any part thereof, reduce the nayments thereon, release anyone liable on any
of said indebtedness, accept a renewal nate or notes therefore, modify the terms and time
of payment of said indebtedness, release fiari the lien of this Instrument any part of the
Property, take or release other or additional sesurity, reconvey any part of the Property,
consent to any map or plan of the Property, conserito the granting of any easement, join
in any extension or subordination agreement, and aar<e in writing with Borrower to modify
the rate of interest or period of amortization of the Ncte ¢r. change the amount of the
monthly instaliments payable thereunder. Any actions taken by Lender pursuant to the
terms of this Paragraph 12 shall not affect the obligatiori-0f Borrower or Borrower's
successors or assigns to pay the sums secured by this Instruirent and to observe the
covenants of Borrower contained herein, shall not affect the guaranty of any person,
corporation, partnership or other entity for payment of the indebtedness secured by this
Instrument, and shall not affect the lien or priority of lien hereof on the Properity. Borrower
shall pay Lender a reasonable service charge, together with such title insuraize premiums
and attorney's fees as may be incurred at Lender's option, for any such actior-iiaken at
Borrower's request.

13.  FORBEARANCE BY LENDERNOT AWAIVER. Any forbearance by Lender
in exercising any right or remedy hereunder, or otherwise afforded by applicable taw, shall
not be a waiver of or preclude the exercise of any right or remedy. The acceptance by
Lender of payment of any sum secured by this Instrument after the due date of such
payment shall not be a waiver of Lender’s right to either require prompt payment when due
of all other sums so secured or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or other liens or charges by Lender

6
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shall not be a waiver of Lender's right to accelerate the maturity of the indebtedness
secured by this Instrument, nor shall Lender's receipt of any awards, proceeds or damages
under Paragraphs 5 and 11 hereof operate to cure or waive Borrower's defauit in payment
of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of written request
from Lender furnish Lender with a written statement, duly acknowledged, setting forth the
sums secured by this Instrument and any right of set-off, counterclaim or other defense
which exists against such sums and the obligations of this Instrument.

15... UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrumentis intended to be a security agreement pursuant to the lllinois Uniform
Commerciai Coile for any of the items specified above as part of the Property which, under
applicable law, ti<v be subject to a security interest pursuant to the Uniform Commercial
Code, and Borrowerizreby grants and transfers to Lender a security interest in said items,
now owned or hereaf.er acquired, whether or not presently within the contemplation of the
Borrower and Lender, and the proceeds thereof, to include insurance proceeds and tort
claims or settlements. Borrswer agrees that Lender may file this Instrument, or a
reproduction thereof, in the real estate records or other appropriate index, as a financing
statement for any of the items which are a part of the Property. Any reproduction of this
Instrument or of any other security agrzement or financing statement shall be sufficient as
a financing statement. Borrower herebv.-authorizes the Lender at the expense of the
Borrower to execute and file a financing statement or statements on its behalf in those
public offices deemed necessary by Lender to protect its security interest. In addition,
Borrower agrees to execute and deliver to Leiider, upon Lender's request, any financing
statements, as well as extensions, renewals and a:pendments thereof, and reproductions
of this Instrument in such form as Lender may requize to perfect a security interest with
respect to said items. Borrower shall pay all costs of filirg such financing statements and
any extensions, renewals, amendments and releases theres(,and shall pay ali reasonable
costs and expenses of any record searches for financing ‘statements Lender may
reasonably require. Upon Borrower's breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay when die all sums secured by
this Instrument, Lender shall have the remedies of a secured party tindir the Uniform
Commercial Code and, at Lender's option, may also invoke the remeuiss provided in
Paragraph 24 and/or 25 hereof as to such items. In exercising any of said-remedies,
Lender may proceed against the items of personal property specified above aspait of the
Property separately or together and in any order whatsoever, without in any way affecting
the availability of Lender's remedies under the Uniform Commercial Code or of the
remedies provided in Paragraph 24 and/or 25 hereof.

16. REMEDIES CUMULATIVE, Each remedy provided in this Instrument is
distinct and cumulative to all other rights or remedies under this Instrument or afforded by
law or equity, and may be exercised concurrently, independently, or successively, in any
order whatsoever.




0606044101 Page: 8 of 21

UNOFFICIAL COPY

17.  ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. Ifa petition
under the United States Bankruptcy Code, as such Code may from time to time be
amended, or under any similar or successor Federal statute relating to bankruptcy,
insolvency, insolvency act, be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower's Property, or if the Property shall become
subject to the jurisdiction of a United States Bankruptcy Court or similar state court, or if
Borrower shall make an assignment for the benefit of Borrower's creditors, orif there is an
attachment, execution or other judicial seizure of any portion of Borrower's assets, theh
Lender may, at Lender's option, declare all of the sums secured by this Instrument to be
immedisiely due and payable without prior notice to Borrower, and Lender may invoke any
remedies nermitted by Paragraph 24 and/or 25 hereof, provided that if any filing described
above is iInvo'untary on the part of Borrower, Lender will not have the rights provided in this
paragraph 17 if such proceeding is dismissed within seventy-five (75) days after filing. Any
attorney's fees arnd other expenses incurred by Lender in connection with Borrower's
bankruptcy or ariyof the other aforesaid events shall be additional indebtedness of
Borrower secured by inis Instrument pursuant to Paragraph 8 hereof.

18.  TRANSFERs CF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTIOI!._ On sale or transfer of (i) all or any part of the Property, or
any interest therein, or (ii) beneficial interests in Borrower (if Borrower is not a natural
person or persons but s a corporaticii bartnership, trust or other legal entity), Lender may,
at Lender's option, declare all of the sums-secured by this Instrument to be immediately
due and payable, and Lender may invoke anv.remedies permitted by Paragraph 24 and/or
25 hereof.

19. NOTICE. Except for any notice requirzd! under applicable law to be given in
another manner, (a) any notice to Borrower providec-for in this Instrument or in the Note,
other than notice of an interest rate change, shall be giver by mailing such notice by
certified mail addressed to Borrower at Borrower's address or at such other address as
Borrower may designate by notice to Lender as provided hereir;, and (b} any notice to
Lender shall be given by certified mail, return receipt requested, to Lender's address stated
herein or to such other address as Lender may designate by ictice to Borrower as
provided herein. Any notice provided for in this Instrument or in the Not¢, oter than notice
of an interest rate change, shall be deemed to have been given to Borrowzr. or Lender
when given in the manner designated herein.

20. SUCCESSORS ANDASSIGNS BOUND; JOINT AND SEVERAL LIABILITY:
AGENTS; CAPTIONS. The covenants and agreements herein contained shall bind, and
the rights hereunder shall inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to the provisions of Paragraph
18 hereof. All covenants and agreements of Borrower shall be joint and several. In
exercising any rights hereunder or taking any actions provided for herein, Lender may act
through its employees, agents or independent contractors as authorized by Lender. The
captions and headings of the Paragraphs of this Instrument are for convenience only and
are not to be used to interpret or define the provisions hereof.

8
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21.  GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by
the law of the jurisdiction in which the Property is located. In the event that any provision
of this Instrument or the Note conflicts with applicable law, such shall not affect other
provisions of this Instrument or the Note which can be given effect without the conflicting
provisions, and to this end the provisions of this Instrument and the Note are declared to
be severable. In the event that any applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower is interpreted so that any charge provided
for in this Instrument or in the Note, whether considered separately or together with other
charges levied in connection with this Instrument and the Note, violates such law, and
Borrowzi is entitled to the benefit of such law, such charge is hereby reduced to the extent
necessaiy-to eliminate such violation. The amounts, if any, previously paid to Lender in
excess of the amounts payable to Lender pursuant to such charges as reduced shall be
applied by Lencer to reduce the principal of the indebtedness evidenced by the Note. For
the purpose of Jeiermining whether any applicable law limiting the amount of interest or
other charges permiitnd to be collected from Borrower has been violated, all indebtedness
which is secured by“inis_Instrument or evidenced by the Note and which constitutes
interest, as well as othar charges levied in connection with such indebtedness which
constitutes interest, shall be decmed to be allocated and spread over the stated term of the
Note. Unless otherwise requiced hy applicable law, such allocation and spreading shall be
effected in such a manner that theiate of interest computed thereby is uniform throughout
the stated term of the Note.

22. WAIVER OF CERTAIN STATUTORY MATTERS. Borrowsr hereby
covenants and agrees that it will not at any.tiwe insist upon or plead, or in any manner
claim or take any advantage of, any stay, exeraztion or extension law or any so-called
“Moratorium Law” now or at any time hereafterir iorce providing for the valuation or
appraisement of the Property, or any part thereof, nrior to any sale or sales thereof to be
made pursuant to any provisions herein contained, or to/decree, judgment or order of any
court of competent jurisdiction; or, after such sale or sales. ¢iaim or exercise any rights
under any statute now or hereafter in force to redeem the propeity so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure szle or other enforcement
hereof; and without limiting the foregoing:

A Borrower hereby expressly waives any and all riginis of
reinstatement and redemption, if any, under any order or decrez- of
foreclosure of this Instrument, on its own behalf and on behalf of each-eii6
every person, it being the intent hereof that any and all such rights of
reinstatement and redemption of Borrower and of all other persons are and
shall be deemed to be hereby waived to the full extent permitted by the
provisions of lllinois Compiled Statutes 735 ILCS 5/15-1601, et seq., or other
applicable law or replacement statutes;

B. Borrower will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any right, power remedy
herein or otherwise granted or delegated to the Lender but will suffer and

9
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permit the execution of every such right, power and remedy as though no
such law or laws had been made or enacted:

C. Botrower hereby waives the right to assert any statute of
limitations as a bar to the enforcement of the lien of this Instrument or to any
action brought to enforce the Note or any other obligation secured by this
Instrument.

23.  WAIVER OF MARSHALLING. Notwithstanding the existence of any other
securityinterest in the Property held by Lender or by any other party, Lender shall have the
right to uetermine the order in which any or all of the Property and Borrower's general
intangibles shall be subjected to the remedies provided herein. Lender shall have the right
to determine ine order in which any or all portions of the indebtedness secured hereby are
satisfied from tlie proceeds realized upon the exercise of the remedies provided herein.
Borrower, any paity-who consents to this Instrument and any party who now or hereafter
acquires a security inzrest in the Property or Borrower's general intangibles and who has
actual or constructive Ooties hereof hereby waives any and all right to require the
marshalling of assets in ccnnection with the exercise of any of the remedies permitted by
applicable law or provided herein.

24.  ASSIGNMENT OF RENWTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As part of the consideraticn for the indebtedness evidenced by the Note,
Borrower hereby absolutely and unconaitionally assigns and transfers to Lender all the
rents and revenues of the Property, includina those now due, past due, or to become due
by virtue of any lease or other agreement for ttie 0zcupancy or use of all or any part of the
Property regardless of to whom the rents and revenues of the Property are payable.
Borrower hereby authorizes Lender or Lender's age«s to collect the aforesaid rents and
revenues and hereby directs each tenant of the Proper'y t¢ nay such rents to Lender or
Lender's agents; provided, however, that prior to written notize given by Lender to Borrower
of the breach by Borrower of any covenant or agreement ot Batower in this Instrument,
Borrower shall collect and receive all rents and revenues of the Fioperty as trustee for the
benefit of Lender and Borrower, to apply the rents and revenues sc collected to the sums
secured by this Instrument in the order provided in Paragraph 3 hereof, wiih the balance,
so long as no such breach has occurred, to the account of Borrower, it being intended by
Borrower and Lender that this assignment of rents constitutes an absolute assignment and
not an assignment for additionaf security only. Upon delivery of written notice-b; .ender
to Borrower of the breach by Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering upon and taking and maintaining
full control of the Property in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitied to possession of all rents and revenues of the Property as
specified in this Paragraph 24 as the same become due and payable, including but not
limited to rents then due and unpaid, and all such rents shall immediately upon delivery of
such notice be held by Borrower as trustee for the benefit of Lender only; provided,
however, that the written notice by Lender to Borrower of the breach by Borrower shalll
contain a statement that Lender exercises its rights to such rents. Borrower agrees that

10
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commencing upon delivery of such written notice by Lender to Borrower of Borrower's
breach, each tenant of the Property shall make such rents payable to and pay such rents
to Lender or Lender's agents on Lender's written demand to each tenant therefore,
delivered to each tenant personally, by mail or by delivering such demand to each rental
unit, without any liability on the part of said tenant to inquire further as to the existence of
a default by Borrower.

Borrower hereby covenants that Borrower has not executed any prior assignment
of said rents, that Borrower has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of execution of this Instrument there
has beer o anticipation or prepayment of any of the rents of the Property for more than
thirty (30) day's brior to the due dates of such rents. Borrower covenants that Borrower will
not hereafter clisct or accept payment of any rents of the Property more than thirty {30)
days prior to the duz dates of such rents. Borrower further covenants that Borrower will
execute and deliverto Lender such further assignments of rents and revenues of the
Property as Lender may_from time to time request.

Upon Borrower's breach of any covenant or agreement of Borrower in this
Instrument, Lender may in perscr, by agent or by a court-appointed receiver, regardless
of the adequacy of Lender’s security, znter upon and take and maintain full control of the
Property in order to perform all acts ‘neccssary and appropriate for the operation and
maintenance thereof including but not limited 1o, the execution, cancellation or modification
of leases, the collection of all rents and reveniies of the Property, the making of repairs to
the Property and the execution or termination ‘of eantracts providing for the management
or maintenance of the Property, all on such terrie as are deemed best to protect the
security of this Instrument. Inthe event Lender elects ‘' seek the appointment of a receiver
for the Property upon Borrower's breach of any covenan? or agreement of Borrower in this
Instrument, Borrower hereby expressly consents to the apsointment of such receiver.
Lender or the receiver shall be entitled to receive a reasonabls fce for so managing the
Property.

All rents and revenues collected subsequent to delivery of writte'y nctice by Lender
to Borrower of the breach by Borrower of any covenant or agreement of 2or-ower in this
Instrument shall be applied first to the costs, if any, of taking control of and riznaging the
Property and collecting the rents, including, but not limited to, attorney's fees; receiver's
fees, premiums on receiver's bonds, costs of repairs to the Property, and the costs of
discharging any obligation or liability of Borrower as lessor and landlord of the Property and
then to the sums secured by this Instrument. Lender or the receiver shall have access to
the books and records used in the operation and maintenance of the Property and shall be
liable to account only for those rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or anyone having an interest in the
Property by reason of anything done or left undone by Lender under this Paragraph 24.

11
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If the rents of the Property are not sufficient to meet the costs, if any, of taking
control of and managing the Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shalf be payable upon notice from Lender
to Borrower requesting payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment of interest at such rate would
be contrary to applicable law, in which event such amounts shall bear interest at the highest
rate which may be collected from Borrower under applicable law.

Ariy.entering upon and taking and maintaining of control of the Property by Lender
or the rece’ver and any application of rents as provided herein shall not cure or waive any
default hereigzr or invalidate any other right or remedy of Lender under applicable law
or provided herzir. This assignment of rents of the Property shall terminate at such time
as this Instrument czeses 1o secure indebtedness heid by Lender.

25. ACCELEFAYICN; REMEDIES.

A ACCELERATICN. Upon Borrower's breach of any covenant, warranty or
condition or agreement of Boircwer in this Instrument, in the Note evidencing the
indebtedness secured by this Instrumeit, including but not limited to, the covenants to pay
when due any sums secured by this Iristrirment, or in any other agreement or instrument
executed by Borrower in connection herewith. Lender, at Lender's option, may declare all
of the sums secured by this Instrument to be irimediately due and payable without further
demand, and may foreclose this Instrument by iuricial proceedings, and may invoke any
other remedies permitted by applicable law or providzd herein. Lender shail be entitled to
collect (in addition to all other monies which mav e collected by Lender under this
Instrument, under the Note, and/or under any of the othe dozuments securing the Note or
otherwise executed in connection herewith) all costs ana exzenses incurred in pursuing
such remedies, including, but not limited to, attorney's fees, appraisal fees, expert witness
fees, costs of court reporters, travel expenses, costs of documeiniary evidence, abstracts
and title reports.

B. FORECLOSURE. When all or any part of the amounts payablz nder or with
respect to the Note, or any amounts payable under this Instrument or otheivice secured
hereby (collectively, “Indebtedness”), become due, whether by acceleration or-otizrwise,
Lender will have the right to foreclose the lien hereof for the Indebtedness or pait thereof
and/or exercise any right, power or remedy provided in this Instrument, the Note, or any
other documents securing repayment of the Note or otherwise executed in connection
herewith, in accordance with the lllinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101,
et seq. (as amended from time to time, the “Act’). In the event of a foreclosure sale,
Lender is hereby authorized, without the consent of Borrower, to assign any and all
insurance policies to the purchaser-at such sale or to take such other steps as Lender may
deem advisable to cause the interest of such purchaser to be protected by any of such
insurance policies.

12
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C. EXPENSES OF FORECLOSURE. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in the decree for sale all
expenditures and expenses which may be paid or incurred by or on behalf of Lender for
reasonable attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, and costs (which may be estimated as to items
to be expended after entry of the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, and similar data and assurances with
respect to the title as Lender may deem reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the true
conditicr.of the title to or the value of the Property. All expenditures and expenses of the
nature mientioned in this paragraph and such other expenses and fees as may be incurred
in the eniorcement of Borrower's obligations hereunder, the protection of the Property and
the maintena;ic of the lien of this Instrument, including the reasonable fees of any attorney
employed by th= Lender in any litigation or proceeding affecting this Instrument, the Note,
or the Property, iricluc'ing probate and bankruptcy proceedings, or in preparations for the
commencement or.csiense of any proceeding or threatened suit or proceeding shall be
immediately due and pzyzb'e by Borrower, with interest thereon until paid at the default
rate and shall be secured oy this Instrument.

D. COMPLIANCE WITH L L INOIS MORTGAGE FORECLOSURE LAW. If any
provision in this Instrument is inconsisient with any provision of the Act, the provisions of
the Act will take precedence over the provizions of this Instrument, but wilt not invalidate
or render unenforceable any other provision of this Instrument that can be construed in a
manner consistent with the Act. If any piovision of this instrument grants to Lender
(including Lender acting as a mortgagee-in-pozsession) or a receiver appointed pursuant
to the provisions of Paragraph 24 of this Instrumeiit 2ny powers, rights or remedies prior
to, upon or following the occurrence of an event of de4ult which are more limited than the
powers, rights or remedies that would otherwise be vested'in Lender or in such receiver
under the Actin the absence of said provision, Lender and surt receiver will be vested with
the powers, rights and remedies granted in the Act to the fuil-exient permitted by law.

26. RELEASE. Upon payment of all sums secured by this Instrument, Lender
shall release this Instrument without charge to Borrower.

27.  OTHERENCUMBRANCES. Borrower will not further mortgage orencumber
the Property or Borrower's general intangibles in any way without the express written
consent of the Lender.

28.  WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby waives
all right of valuation and appraisement.

29. FUTURE ADVANCES. Uponrequest of Borrower, Lender, at Lender's option
so long as this Instrument secures indebtedness held by Lender, may make future
advances to Borrower. Such future advances, with interest thereon, shall be secured by
this Instrument.

13
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30. HAZARDOUS MATERIALS. Neither Borrower nor, to the best of Borrower's
knowledge, any other party has used, generated, released, discharged, stored, or disposed
of any hazardous waste, toxic substance, or related material (cumulatively "Hazardous
Materials") in connection with the Property or transported any Hazardous Materials to or
from the Property. Borrower shall not commit or permit such actions to be taken in the
future. The term "Hazardous Materials” shall mean any substance, material, or waste
which is or becomes regulated by any governmental authority including, but not limited to,
(i) petroleum; (ii) friable or nonfriable asbestos; (jii) polychiorinated biphenyis; (iv) those
substances, materials or wastes designated as a "hazardous substance" pursuant to
Section207 of the Clean Water Act or any amendments or replacements to these statutes;
{v) those substances, materials or wastes defined as a "hazardous waste" pursuant to
Section 10U« of the Resource Conservation and Recovery Act or any amendments or
replacements o that statute; or (vi) those substances, pursuant to Section 101 of the
Comprehensive: Environmental Response, Compensation and Liability Act ("CERCLA"), or
any amendments or; replacements to that statute or any other similar statute, rule,
regulation or ordinarce now or hereafter in effect.

Notwithstanding the foregoing, the safe and lawful transportation and storage of
packaged and contained Huzardous Materials included in items being stored on the
Property for warehouse custonierz.of Borrower in accordance with all applicable laws,
statutes, ordinances, regulations, rulcs:agreements and orders pursuant to properlyissued
and currently valid permits and licenses will not constitute a violation or breach of the
foregoing. In addition, the use and storage of quantities of (i) pre-packaged supplies,
cleaning materials and petroleum produtte customarily used in the operation and
maintenance of comparable properties, (ii) cleani:i; materials, personal grooming items and
other items sold in pre-packaged containers for corsumer use and used by tenants and
occupants of the Property; and (iii) petroleum products used in the operation and
maintenance of motor vehicles from time to time locatec on'the Property’s parking areas,
will not constitute a violation or breach of the foregoing so !67a as all of the foregoing are
used, stored, handled, transported and disposed of in compliance with all applicable laws,
statutes, ordinances, regulations, rules, agreements and orders.

Borrower has not violated and shall not violate any statute, regalation, ordinance,
rule of law, contract or other agreement which might materially affect ‘e Property
(including, but not limited to, those governing Hazardous Materials) or Lender's rights or
interest in the Property pursuant to this Instrument.

The Property: (1) contains no facilities that are subject to reporting under Section
312 of the Federal Emergency Planning and Community Right-to-Know Act of 1986 (42
U.S.C.11022); (2) is not the site of any underground storage tanks for which notification is
required under 42 U.S.C.6991a; (3) is not the site of any underground storage tanks for
which registration is required; and (4) is not listed on the Comprehensive Environmental
Response, Compensation and Liability Information System (CERCLIS) in accordance with
Section 116 of the Comprehensive Environmental Response, Compensation and Liability
Act (42 U.S.C.9616).

14
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Borrower covenants and agrees to indemnify, defend and save harmless Lender
from all liability, claims, obligations, losses, damages, actions, cases of action. costs and
expenses (including, without limitation, reasonable attorneys’ fees) which may arise or
occur because of Borrower's breach of the aforesaid representations and warranties.

31. TAXANDINSURANCE ESCROW. Inorder to more fully protect the security
of this Instrument:

A. If requested by the Lender, the Borrower will, at the time of the execution and
delivery-of this Instrument, deposit with the Lender an amount which, together with the
paymenis specified in Subparagraph B of this Paragraph 31, will aggregate a sum sufficient
to enable @ Lender to pay the real estate taxes and assessments that the Lender
estimates wi':' b= levied against the Property during the ensuing tax year one (1) month
before such taxes and assessments become delinguent, plus an amount which, together
with the payments c'csignated in Subparagraph B of this Paragraph 31, will aggregate a
sum sufficient to enzbie the Lender to pay the premiums on the fire and other hazard
insurance required to be piazed on the Property one (1) month before the next premium
becomes due.

B. Inaddition to the montaly nayments required to be made upon the indebtedness
secured hereby, the Borrower shali.ngy to the Lender a sum equal to 1/12th of the amount
of the annual real estate taxes and ass2ssmants from time to time estimated by the Lender
to be assessed against the Property pius an amount equal to 1/12th of the annual
premiums from time to time required to mainte.r the fire and hazard insurance required to
be placed on the Property one (1) month before the next premium becomes due.

C. All sums received by the Lender pursuant s this Paragraph 31 shall be held by
the Lender for the account of the Borrower and applied to the payment of said taxes,
assessments and insurance premiums.

D. If the total payments made by the Borrower to the _etider pursuant to this
Paragraph 31 shail exceed the amount at any time required, such exess shall be retained
by the Lender to make subsequent payments for real estate taxes and astessments and
insurance premiums. If however, the total of such payments shali-a* any time be
insufficient to pay such taxes, assessments and insurance premiums when due, the
Borrower shall, one (1) month prior to the due date thereof, pay to the Lzrder such
additional amounts as may be necessary to make up such deficiency. All sums received
by the Lender under this Paragraph 31 and held by it at the time when the Borrower shail
desire to pay the indebtedness secured by this Instrument in full, may be applied by the
Lender upon said indebtedness. In the event the Lender shall determine to foreclose this
Instrument, it may, in such event, apply all sums held by it for the payment of taxes,
assessments and insurance premiums on the indebtedness secured by this Instrument as
Lender may, at its sole discretion, determine.

15




0606044101 Page: 16 of 21

UNOFFICIAL COPY

32. REPRESENTATION AND REVIEW. Borrower acknowledges that Borrower
is represented by legal counsel, and that before executing and delivering the Note, this
Instrument and all other agreements, instruments and loan documents, such documents,
and the rights of Borrower, were fully explained to Borrower by such counsel; and that
Borrower understands the nature and extent of the obligations hereby and thereby
undertaken.

WAIVER OF TRIAL BY JURY. BORROWER AND LENDER EACH (A)
CONVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO
ANYISSUE ARISING OUT OF THIS AGREEMENT OR THE RELATIONSHIP BETWEEN
THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A
JURY AP {8) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH
ISSUE TO '€ EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE.
THIS WAIVER(OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH
PARTY, KNOWINCLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT
LEGAL COUNSEL.

IN WITNESS WHEREQF Borrower has executed this Instrument, or has caused
the same to be executed by its repiscentatives thereunto duly authorized, on the date first
written above.

GATEWAY WAREHOUSE CO., INC.
an fllinois curpaiation

<

By, S
J. Faure/Presidznt

16
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STATE OF Tad arve. )

} SS:

COUNTY OF /olda. )

BEFORE ME, the undersigned, a Notary Public, on October {séh, 2005, personally
appeared Amy J. Faure, personally known to me to be the same person whose name is
subscribed to the foregoing Mortgage, Assignment of Rents and Security Agreement
(Financing Statement) as President of Gateway Warehouse Co., Inc., and being first duly
sworn by me upon oath, acknowledged that she has read and understands the foregoing
and that she has affixed her name to and delivered said document as her own free and
voluntary 2ct and as the free and voluntary act of said corporation for the uses and
purposes theiein set forth.

- IN WITNESSWHEREOF, | have hereunto subscribed my name and affixed my

official seal.
ﬂ/m A W

» Notary Public

Commission Expires: ~ County of Residence:

This instrument was prepared by:  Demetri J. Retson
Kopko Genetos & Retson LLP
8585 Broadway, Suite 480
Merrillville, Indiana 46410
219-755-0400; fax: 219-755-0410

@ ,Q\L\f
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EXHIBIT A

LEGAL DESCRIPTION
GATEWAY WAREHOUSE COMPANY, INC.
1000 STATE STREET, CALUMET CITY, IL 60409

PARCEL 1:

THAT PART OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6 AND THE NORTH
1/2 OF THE NORTHEAST 1/4 OF SECTION 7, ALL IN TOWNSHIP 36 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN, CALUMET CITY, THORNTON TOWNSHIP,
COOK COUNTY, ILLINOIS, DESCRIBED AS BEGINNING AT A POINT IN THE NORTH LINE
OF THE 66-FOOT DEDICATED RIGHT OF WAY OF STATE STREET AS RECORDED IN
DOCU'4ENT 9975171 IN THE OFFICE OF THE RECORDER OF COOK COUNTY, ILLINOIS,
SAID POXIT OF BEGINNING BEING FOUND BY COMMENCING AT THE BRASS PLUG
WHICH IS’ THE SOUTHEAST CORNER OF THE NORTHEAST % OF SAID SECTION 7;
THENCE NOXT'{ERLY ON THE EAST LINE OF THE NORTHEAST 1/4 OF SAID SECTION 7,
1538.95 FEET TQ.THE CENTER LINE OF THE DEDICATED 66-FOOT RIGHT OF WAY OF
STATE STREET, TH'C LINE BEING 465 FEET SOUTHWESTERLY OF AND PARALLEL TO
THE CENTER LINE CF THE EASTBOUND MAIN OF THE MICHIGAN CENTRAL RAILROAD
TRACKS; THENCE NOR7THWESTERLY ON SAID CENTER LINE OF DEDICATED STATE
STREET, 77.63 FEET TO ‘i . WEST LINE PROJECTED SOUTHERLY OF THE CONCRETE
ABUTMENT FACES OF THF GYERPASS BRIDGE OF BURNHAM AVENUE; THENCE
NORTH ON SAID WEST LINE OF SONCRETE ABUTMENT FACES, WHICH IS A LINE THAT
MAKES AN INTERIOR ANGLE CF'£4 DEGREES 16 MINUTES 00 SECONDS MEASURED
NORTHWEST TO THE NORTH WIFH AFORESAID CENTERLINE OF DEDICATED STATE
STREET A DISTANCE OF 36.64 FEET T THE NORTH LINE OF DEDICATED STATE
STREET; THENCE NORTHWESTERLY ZLONG THE NORTH LINE OF 66-FOOT WIDE
DEDICATED STATE STREET, 1382.14 FEET 10 THE POINT OF BEGINNING; THENCE
NORTHEASTERLY ON A LINE THAT MAKES A DZFLECTION ANGLE TO THE NORTH OF
90 DEGREES MEASURED FROM THE NORTH LiNE OF DEDICATED STATE STREET,
382.00 FEET TO A LINE THAT IS PARALLEL TO AND 50 FEET DISTANT FROM THE EAST
BOUND MAIN TRACK OF THE MICHIGAN - CEMNTRAL RAILROAD; THENCE
NORTHWESTERLY ON SAID 50-FOOT PARALLEL LINE, 1252.23 FEET TO A LINE THAT IS
PARALLEL TO AND 150 FEET DISTANT FROM THE EASTEXLY LINE OF RIGHT OF WAY
OF THE 60-FOOT WIDE SOUTH CHICAGO AND SOUTHZPH RAILROAD; THENCE
SOUTHWESTERLY ON SAID 150-FOOT PARALLEL LINE 312.23 rEET TO A POINT IN A
LINE 298 FEET SOUTHWESTERLY (AT RIGHT ANGLES) OF THE SOUTHERLY LINE OF
THE MICHIGAN CENTRAL RAILROAD RIGHT OF WAY; THENCE SJUTHEASTERLY
ALONG SAID LINE (BEING A LINE 1 FOOT NORTHERLY OF THENORVTHER-Y LINE OF
LOT "C" IN EUGENE S. PIKES SUBDIVISION OF PARTS OF SECTIONS 5 AND 7,
FORESAID) 165.97 FEET TO A POINT IN A LINE THAT IS PERPENDICULAR TO THE
SOUTH LINE OF SECTION 6 AFORESAID AND DRAWN FROM A POINT 245 FEET W GST OF
THE SOUTHEAST CORNER OF LOT "C", AFORESAID; THENCE SOUTHERLY ALONG SAID
PERPENDICULAR LINE A DISTANCE OF 1.13 FEET TO THE NORTHEASTERLY LINE OF
LOT “C", AFORESAID; THENCE CONTINUING SOUTHERLY ON SAID PERPENDICULAR
LINE 124.57 FEET, MORE OR LESS, TO THE SOUTH LINE OF SAID LOT "C": THENCE
EAST 245 FEET ON SAID SOUTH LINE WHICH IS ALSO THE NORTH LINE OF LOT "J" OF
EUGENE S. PIKE'S SUBDIVISION RECORDED MARCH 2, 1914 AS DOCUMENT NUMBER
5374261 IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS; THENCE
SOUTHEASTERLY ON SAID RAIL-MONUMENTED LINE FOR A DISTANCE OF 650.09 FEET
MEASURED TO A RAIL IN CONCRETE; THENCE SOUTHERLY 95.0 FEET TO A RAIL
MONUMENT IN THE NORTH LINE OF AFORESAID STATE STREET; THENCE EASTERLY
ALONG THE NORTH LINE OF AFORESAID STATE STREET 26.74 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.
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EXCEPTING FROM SAID PARCEL 1, HOWEVER THAT PART THEREOF CONVEYED TO
DOUBLE E PROPERTIES, LLC, BY DEED RECORDED MARCH 21, 2002 AS DOCUMENT
NO. 0020319405 AND RE-RECORDED NOVEMBER 29, 2005 AS DOGUMENT NO.
0533318045, DESCRIBED AS FOLLOWS: A PARCEL OF LAND 13.4 FEET WIDE IN THE
EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 36 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
AT THE INTERSECTION OF THE WEST LINE OF THE EAST 1/2 OF THE NORTHEAST 1/4
AND THE NORTH RIGHT-OF-WAY LINE OF STATE STREET: THENCE SOUTHEASTERLY
ON SAID NORTH RIGHT-OF-WAY OF STATE STREET, A DISTANCE OF 13.34 FEET TO THE
POINT OF BEGINNING; THENCE NORTHEASTERLY ON A LINE AT 90 DEGREES FROM
SAID RIGHT-OF-WAY, A DISTANCE OF 382.0 FEET; THENCE SOUTHEASTERLY ON A
LINE AT 80 DEGREES FROM AFORESAID LINE, A DISTANCE OF 13.4 FEET; THENCE
SOUTHWESTERLY ON A LINE AT 90 DEGREES FROM AFORESAID LINE, A DISTANCE OF
382.0 “E=T, TO THE NORTH RIGHT-OF-WAY LINE OF STATE STREET; THENCE
NORTHW'.STERLY ON SAID RIGHT-OF-WAY LINE, A DISTANCE OF 13.4 FEET TO THE
POINT OF BZGINNING, ALL IN THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 7,
TOWNSHIP 76 "{ORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINUYS

PARCEL 2:

A TRACT OF LAND IN THE/NCRTHEAST 1/4 OF SECTION 7, TOWNSHIP 36 NORTH,
RANGE 15 EAST OF THE TilRD PRINCIPAL MERIDIAN, AND PART OF SAID TRACT
BEING A PART OF LOT "J" IN EUCENE S. PIKE'S SUBDIVISION, MORE PARTICULARLY
DESCRIBED AS BEGINNING AT A-“4INT ON THE NORTH LINE OF SAID SECTION 7
WHERE IT INTERSECTS WITH THE NORTH LINE OF DEDICATED STATE STREET;
THENCE EAST ALONG THE NORTH LIN:Z OF SAID SECTION 7 A DISTANCE OF 214.48
FEET; THENCE SOUTHEASTERLY ALONG 7HZ NORTHEASTERLY LINE OF LOT "J" IN
EUGENE S. PIKE'S SUBDIVISION A DISTANCE (OF £50.09 FEET; THENCE SOUTH ON THE
EAST LINE OF THE WEST 1/2 OF THE NORTHEAST . |/4 OF SAID SECTION 7, A DISTANCE
OF 93.4 FEET TO THE NORTHEASTERLY RIGHT OFf WAY LINE OF STATE STREET;
THENCE NORTHWESTERLY ALONG THE NORTHEASTERLY LINE OF 66 FOOT WIDE
STATE STREET 884.54 FEET, MORE OR LESS, TO THE PGINT OF BEGINNING, ALL IN
CALUMET CITY, THORNTON FRACTIONAL TOWNSHIP COOX ZOUNTY, ILLINOIS.
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EXHIBITB

Permitted Encumbrances

Real estate taxes not yet due and payable
Rights of tenants in possession under written leases previously provided to Lender

EASEMENT FOR EXISTING 6 INCH WATER LINE ALONG THE SOUTHERLY
POKTION OF LAND, AS RESERVED IN DEED FROM INDIANA HARBOR BELT
RAILF.OAD COMPANY A CORPORATION OF INDIANA TO FLORENCE MEYER
DATED ‘D-CEMBER 16, 1964 AND RECORDED JANUARY 11, 1965 AS
DOCUMENT 13352682.

EASEMENT FCR’ EXISTING ROADWAY OVER THE NORTHWESTERLY
CORNER OF LAND ASRESERVED IN THE QUIT CLAIM DEED FROM INDIANA
HARBOR BELT RAILROAD COMPANY A CORPORATION OF INDIANA TO
ILLIANA TRANSIT WAREHZUSE CORPORATION, DATED JUNE 25, 1985 AND
RECORDED SEPTEMBER 15,465 AS DOCUMENT 19600598 AND AS MODIFIED
BY CORRECTION DEED DATED DECEMBER 27, 1965 AND RECORDED
JANUARY 4, 1966 AS DOCUMENT.19699855 AND IN DEED FROM ILLIANA
TRANSIT WAREHOUSE CORPCRATION TO GATEWAY WAREHOUSE
COMPANY INC. DATED MARCH 8, 19¢6 AND RECORDED MARCH 22, 1966 AS
DOCUMENT 19773419 AND AS REQUIREL 8Y COVENANTS AND CONDITIONS
CONTAINED IN DEEDS RECORDED JANLARY.-20, 1898 AND JANUARY 24,
1898 AS DOCUMENTS 2640318 AND 2641319,

EASEMENT FOR THE REPAIR AND MAINTENANCE. OF AN EXISTING 1 INCH
WATERLINE ON THE NORTHERLY PORTION OF PARCEL 1 AND AN
EASEMENT FOR THE CONSTRUCTION, REPAIR AND MAINTEFNANCE OF AN
EXTENSION OF SAID WATERLINE ACROSS THAT PART OF PARGEL 1 LYING
WESTERLY OF THE SOUTHERLY PORTION OF PARCEL 1, THE EXACT
LOCATION OF SAID WATER LINE EXTENSION TO BE DETERNM'NED AT A
LATER DATE, AS RESERVED IN DEED FROM INDIANA HARBGR BELT
RAILROAD COMPANY A CORPORATION OF INDIANA TO THE
COMMONWEALTH EDISON COMPANY DATED JULY 6, 1965 AND RECORDED
JULY 30, 1965 AS DOCUMENT 19543161,

EASEMENT FOR A 1 INCH AND A 6 INCH WATER LINE ALONG THE
SOUTHERLY PORTION OF PARCEL 1 AS RESERVED IN THE QUIT CLAIM
DEED FROM INDIANA HARBOR BELT RAILROAD COMPANY TO ILLIANA
TRANSIT WAREHOUSE CORPORATION DATED JUNE 25, 1965 AND

Exhibit B - Page 1 of 2
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RECORDED SEPTEMBER 18, 1965 AS DOCUMENT 19600598 AND AS
MODIFIED BY CORRECTION DEED DATED DECEMBER 27, 1965 AND
RECORDED JANUARY 4, 1966 AS DOCUMENT 19699855 AND AS RESERVED
IN DEED FROM ILLIANA TRANSIT WAREHO9USE CORPORATION TO
GATEWAY WAREHOUSE COMPANY, INC., DATED MARCH 8, 1966 AND
RECORDED MARCH 22, 1966 AS DOCUMENT 19773419,

EASEMENT TOINSTALL AND MAINTAIN ALL EQUIPMENT FOR THE PURPOSE
OF SERVING THE LAND AND OTHER PROPERTY WITH GAS SERVICES
TOGETHER WITH RIGHT OF ACCESS THERETO AS CREATED BY GRANT TO
NORTHERN ILLINOIS GAS COMPANY RECORDED OCTOBER 245, 1966 AS
DOCUMENT 19975916.

EASEMENT TO CONSTRUCT, ERECT, OPERATE, USE, MAINTAIN, RELOCATE,
RENEW ANL. REMOVE ELECTRICAL TRANSMISSION LINES, INCLUDING
WIRES, CABLES AND NECESSARY APPURTENANCES THERETO CREATED
BY GRANT FROM GATEWAY WAREHOUSE COMPANY A CORPORATION OF
ILLINOIS TO THE COMMONWEALTH EDISON COMPANY A CORPORATION OF
ILLINOIS DATED JUNE 5, 1970 AND RECORDED JUNE 5, 1970 AS DOCUMENT
21176538.

UNRECORDED EASEMENT IN FAVOR OF PUBLIC AND QUASI-PUBLIC UTILITY
COMPANIES OVER THE SOUTHWESTERLY PORTION OF THE LAND TO
MAINTAIN AND REPAIR POLES ANDWIRES, TOGETHER WITH THE RIGHT OF
ACCESS THERETO, AS DISCLOSER BY PLAT OF SURVEY MADE BY
ROWLAND A. FABIAN DATED JANUARY. 2%, 2005, NO RF-2380.
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