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DECLARATION OF OWNERSHIP
AND OF

EASEMENTS, RESTRICTIONS, COVENANTS AND BYLAWS
FOR THE

ESTATES OF COLUMBIA PLACE OWNERS’ ASSQOCIATION

THIS DECLARATION (the "Declaration") is made and entered into by 2865
NORTH PAULINA, LLC, for convenience hereinafter referred to as the "Developer."

ARTICIE]
RECITALS

Developer s-the fee simple owner of the real estate legally described on Exhibits
"A" and “B” attached hereto nc made 2 patt hereof.

Said real estate (hercinafier referred to as "the Real Estate") shall be improved
with (i) up to eleven single-family homctio be called “The Estates of Columbia Place”
(collectively, the “Homes™), (ii) an approxiaately 3,572 square foot recreation building (the
“Recreation Building”) containing an indoor built-in swimming pool, exercise equipment and a
changing area, and (iii) an approximately seventee: foot (1 7°) wide paved private alley (the
“Alley’), which Alley shall provide vehicular and pedesirian access to and from the Real Estate
and Paulina Street (the Homes, the Recreation Building 2 the Alley are sometimes hereinafter
collectively referred to as the “Development”).

All owners and occupants of the Homes (hereinaftcr<iofined) will benefit from the
cteation of an Owners’ Association that will assume all maintenance sbiigations relative to the
Common Area (hereinafier defined). The Developer has elected to declure <hat the Real Estate is
and shall be transferred, held, sold, conveyed and accepted subject to this Declaiation. The
Developer does hereby further declare that the following easements, covenants, rostiictions,
conditions and burdens, uses, privileges, charges and liens contained in this Declaration shall:
(1) exist at all times hereinafter amongst the several Owners (as hereinafier defined), mritgagees
occupants and all other parties having or acquired right, title or interest in any portions of the
Real Estate; (2) be binding on and inure to the benefit of each Owner; and (3) run with the land
subjected to this Declaration, to be held, sold and conveyed subject thereto.

’

During the construction and marketing of the Development the Developer shall
retain certain rights set forth in this Declaration, which rights shall include, without limitation,
the right, prior to the Turnover Date (hereinafter defined), to appoint all members of the Board
and the right to enter upon the Development in connection with Developer's efforts to (i)
complete construction thereof and (i) sell the Homes.
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ARTICLETI
DEFINITIONS

For purposes of brevity certain terms and words used in this Declaration are
defined as fuilows:

2.00.  Association. The Estates of Columbia Place Owners’ Association, an
Illinois not-for-piofircorporation, its successors and assigns.

2.02. Boaed: The Board of Directors of the Association as constituted at any
time or from time to time in 2échrdance with the applicable provisions of Article IV,

2.03. Bylaws. The Bylaws of the Association attached hereto and incorporated
herein as Exhibit C.

2.04. Capital Reserve. The firids segregated by the Association in a special
reserve account, if any, the use of which is limited @0 the making of capital expenditures in
connection with the Common Areas as more fully se forth in Section 7.07.

2.05  Charges. The Maintenance Assessin i, any special assessment levied by
the Association and/or any special charges or payments that an Owaer is required to pay or for
which an Owner is liable under this Declaration and the Bylaws.

2.06. Common Area. The Recreation Building, the Alley-and all real property,
except the Dwelling Parcels, owned or to be owned and maintained by the Association for the
common use and enjoyment of all members of the Association, legally described o Exhibit B
attached hereto.

2.07 Declaration. This instrument with all exhibits hereto, as amended-or
supplemented from time to time.

2.08. Dwelling Parcels. Any of the eleven (11) legally described parcels of real
estate upon which a Home is constructed or to be constructed. Each parcel of real estate, whether
or not improved, is a Dwelling Parcel hereunder. The precise legal description of the real estate
which makes up each Dwelling Parcel shall be set forth in the deed which conveys the Dwelling
Parcel from the Developer to the first purchaser of such Dwelling Parcel.
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2.12. Eligible Mortgage Holder. Each holder of a first mortgage on a Home that
has requested in writing that the Association notify it of any proposed action that requires
consent of a specified percentage of mortgage holders,

2.13. Initial Development Period. The period commencing with the filing of
this Declaration and ending on the Turnover Date as more fully set forth in Sections 4.12 and
7.09.

2.14. Maintenance Assessment. The amounts which the Association shall
assess and coilect from the Owners to pay the Maintenance Expenses and accumulate reserves
for such expenses, as more fully described in Article VII.

248/ ~Maintenance Expenses. The expenses of administration (including
management and professicoal services), operation, maintenance (including street cleaning and
snow removal), repair, repi2cement and landscaping of the Common Area, including without
limitation, the Recreation Buiiding and the Alley; the cost and expense incurred for the
maintenance, repair and replaceinent-of personal property acquired and used by the Association
in connection with its maintenance of the Common Area; the cost and expense incurred for any
utilities and lighting, supplied for the bepcfit of the Common Area; the cost and expense
incurred, if any, for scavenger service, to (pé extent scavenger service is not provided to the
Homes by the City of Chicago; the cost and expense incurred for any insurance maintained by the
Association or the Board, including, without limiiztdon, liability insurance covering the Common
Area, including without limitation the Recreation Building and the swimming pool located
therein; the cost of general and special real estate taxes and-assessments levied or assessed
against any portion of the Common Area; any expenses spe; Hically designated as Maintenance
Expenses by this Declaration; and any other expenses lawfully (ncurred by the Association for
the common benefit of all of the Owners,

2.16. Material Amendment. Any amendment to the De:laration, By-Laws or the
Association's articles of incorporation that would change any of the followiiig j=-a manner other
than as expressly provided herein: voting rights in the Association; subordinatior o assessment
liens; reserves for maintenance, operation, repair and replacement of the Common Arca and/or
Easement Parcel; responsibility for the maintenance, operation, repair and replacemeit c£the
Common Area and/or Easement Parcel; boundaries of any Dwelling Parcel; expansion oi
contraction of the Real Fstate, subject to Developer's rights in Article VIII, or the addition,
annexation or withdrawal of real estate from the Real Estate, subject to Developer's rights in
Article VIII; insurance or fidelity bonds; imposition of any restrictions on an Owner's right to sell
or transfer his or her Home; requirements for the restoration or repair of the Real Estate;
termination of the legal status of the Association or the Real Estate following substantial
destruction or condemnation; or any provisions that expressly benefit holders, insurers or
guarantors of mortgages secured by portions of the Real Estate.

2.17. Mortgagee. The holder of a bona fide first mortgage, first trust deed or
equivalent security interest in a Home,
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2.18.  Owner. The person or persons whose estates or interests individually or
collectively aggregate fee simple absolute ownership of a Dwelling Parcel. The word "owner"
shall also include any beneficiary of a trust, shareholder of 2 corporation, member of a limited
liability company or partner of a partnership holding legal title to a Dwelling Parcel.

2.19. Person. A natural individual, corporation, limited liability company,
partnership, trustee or other legal entity capable of holding title to real estate.

2.20. Planned Development. That certain Residential Planned Development
Number 930 adopted by the City Council of the City of Chicago on September 1, 2004, which
ordinance affects (he Real Estate,

2.20.-Rcal Estate. The certain real estate described in Exhibits "A" and “B” and

—_——

such additions thereto as 1.3y hereafter be brought within the jurisdiction of the Association.

2.21. Home. Aresidential housing unit consisting of a group of rooms
(including the Home Exterior) and 'which is designed or intended for the exclusive use as living
quarters.

2.22. Home Exterior. The 1007, Toundation, steps, footings, outer surface of
exterior walls, garage doors and deck of each Remezincluding, to the extent that such
improvements fall within the boundaries of the Dwelling Parcel, any driveways and walkways.

2.24.  Turover Date. The date on which'the rights of the Developer to designate
the members of the Board are terminated under Section 4.11,

2.25. Voting Member. The individual who shall be-eziitied to vote in person or
by proxy in meetings of the Owners as more fully set forth in Section 4.03.

ARTICLE Il

SCOPE OF DECLARATION

3.01. Property Subject to Declaration. Developer, as the owner of fee simple
title to the Real Estate, expressly intends to and by the recording of this Declaration does hereby
subject the Real Estate to the provisions of this Declaration,

3.02.  Declaration to Run with Real Estate. All of the rights, benefits and
privileges, and all of the restrictions, conditions, casements, reservations, covenants, liens and
charges granted, created, reserved or declared by this Declaration, shall be deemed to be
covenants appurtenant running with the land, and, so long as the Real Estate is subject to the
provisions of this Declaration, shall remain in full force and effect, and inure to the benefit of and

5
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be binding upon the undersigned, its successors and assigns and upon any person having an
interest or estate in the Real Estate or any Home.

3.03.  Conveyance Subiject to Declaration. Deeds of conveyance, trust deeds and
other instruments that create or memorialize an interest or estate in the Real Estate or any Home,
including (without limitation) those that create or record mortgage or lien interests, shall,
irrespective of whether such Instruments make reference 1o this Declaration, be subject thereto ag
fully and completely as would be the case were this Declaration set forth in its entirety in such
instrument.

2.04.  Dwelling Parcel Convevance. Once a Dwelling Parcel has been conveyed
by the Develop=r.ic a bona fide purchaser for value, any subsequent conveyance or transfer of
ownership of suci Drvelling Parcel shall be of the entire Dwelling Parcel and there shall be no

conveyance or transter 0f = portion of a Dwelling Parcel without the prior written consent of the
Board.

ARTICLE IV

ADVENISTRATION

4.01.  Association. Developer siizli, prior to the sale of the first Dwelling Parcel,
cause to be incorporated a not-for-profit corporation under the General Not For Profit
Corporation Act of the State of Illinois to be called "The Zstates of Columbia Place Owners’
Association", which corporation (the "Association") shall b 4 governing body for all the Owners
as provided herein. Every Owner shall, without exception, be ¢ member of the Association.
There will be one membership per Dwelling Parcel. Membershipshall be appurtenant to and
may not be separated from ownership of a Dwelling Parcel. Ownership of a Dwelling Parcel
shall be the sole qualification for membership. Membership shall automaticelly terminate upon
the sale, transfer or other disposition by such member of his or her Dwelling Paroal, at which
time the new Owner shall automatically become a member therein.

The Association shall be given written notice of the change of ownership f a
Dwelling Parcel within ten (10) days after such change.

4.02.  Board of Directors. The direction and administration of the Association
shall be vested in its Board of Directors (the "Board"). The Board shall consist of three (3)
persons who shall be designated or elected in the manner hereinafter provided. Subject to the
right of the Developer to designate Board members prior to the Turnover Date, each member of
the Board shall be one of the Owners or a spouse of an Owner; provided, however, that in the
event an Owner is a corporation, limited liability company, partnership, trust or other legal entity
other than a natural person or persons, then any officer, director or other designated agent of such
corporation, member of a limited liability company, any partner or other designated agent of such
trust or manager of such other legal entity, shall be eligible to serve as a member of the Board.

6
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4.03. Voting Rights. There shall be one person (and only one person) with
respect to each Dwelling Parcel who shall be entitled to vote at any meeting of the Owners. Such
person shall be known and hereinafter referred to as a "Voting Member". Such Voting Member
may be the Owner or one of the group comprising all the Ownets of a Dwelling Parcel, or may be
some person designated by such Owner or Owners to act as proxy on his or their behalf and who
need not be an Owner. Such designation shall be made in writing to the Board and shall be
revocable at any time by actual notice to the Board of the death or judicially declared
incompetence of any designator, or by written notice 1o the Board by the Owner or Owners. Any
or all of suelt Owners may be present at any meeting of the Voting Members and (those
constituting a zroup, when acting unanimously) may vote or take any other action as a Voting
Member either in p2rson or by proxy. Developer shall be the Voting Member with respect to any
and all Dwelling Paizels owned by the Developer.

4.04.  Meetirgs

(@8  Meeiingsofthe Voting Members shall be held at the Real Estate or
at such other place in Chicago, [llinois; a5 may be designated in any notice of a meeting. At any
meeting of the Voting Members, the presenie in person ot by proxy of the Voting Members for
at least six (6) Dwelling Parcels shall constitute a quorum. Except as otherwise required by the
terms of this Declaration, any action may be taken avany meeting of the Voting Members at
which a quorum is present upon the affirmative voteofa majority of the Voting Members
present in person or by proxy.

(b)  The initial meeting of the Voting Members shall be held upon at
least ten (10) days' prior written notice given by the Developer. Sdshwritten notice must be
given not later than ten (1 0) days prior to the Turnover Date. Thereafier; there shall be an annual
meeting of the Voting Members on the first Tuesday of October following such initial meeting,
and on the first Tuesday of October of each succeeding year thereafter, at 7:30 pan., or at such
other reasonable time or date (not more than thirty (30) days before or after such ap’e) as may be
designated by written notice of the Board delivered to the Voting Members not less than ten (10)
days prior to the date fixed for said meeting.

(¢} Special meetings of the Voting Members may be called at any time
for the purpose of consideting matters which, by the terms of this Declaration, require the
approval of all or some of the Voting Members, or for any other reasonable purpose. Said
meetings shall be called by written notice authorized by a majority of the Board or by one-fifth
(1/5th) of the Voting Members and delivered not less than ten (10) days prior to the date fixed for
said meeting, The notices shall specify the date, time and place of the meeting and the matters to
be considered.

4.05.  Notice of Meetings. Notices of meetings required to be given herein may
be delivered either personally or by mail to the persons entitled to vote thereat, addressed to each

7
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such person at the address given by him to the Board for purpose of service of such notice, or to
the Home of the Owner with respect to which such voting right appertains, if no address has been
given to the Board.

4.06. Election of Board Members.

(2) At their initial meeting, the Voting Members shall elect a full three
member Board. In all elections for members of the Board, each Voting Member shall be entitled
to cast the ramber of votes equal to the number of Board members to be elected. Cumulative
voting will notbe permitted. The three (3) candidates receiving the highest number of votes shall
be deemed to b= cincted. Members of the Board elected at the initia) meeting shall serve until the
first annual meeting, At the first annyal meeting three (3) Board members shall be elected. The
two (2) persons receiviiig the highest number of votes at the first annual meeting shall be elected
to the Board for a term of /wo (2) years and the one person receiving the next highest number of
votes shall be elected to the Foard for a term of one (1) year. Upon the expiration of the terms of

office of the Board members elccter ot the first annual meeting, and thereafter, successors shall
be elected for a term of one (1) yeareach. The Voting Members for at least two-thirds (2/3rds)
of the number of Dwelling Parcels may-4om time to time increase such number of persons on the
Board or may increase or decrease the terip of office of Board members at any annual or special
meeting. Members of the Board shall receive 10 compensation for their services, unless
expressly allowed by the Board at the direction o i Voting Members for at least two-thirds
(2/3rds) of the number of Dwelling Parcels. Vacances in the Board, including vacancies due to
any increase in the number of persons on the Board, shal t¢ filled by the Voting Members
present at the next annual meeting or at a special meeting o tiie Voting Members called for such
purpose. Except as otherwise provided in this Declaration, the/ Association shall be managed by
the Board and the Board shall act by a majority vote of those prescré ot its meetings when a
quorum exists. Meetings of the Board may be called, held and conductes in accordance with
such resolutions as the Board may adopt. A majority of the total numbe of members of the
Board shall constitute a quorum.

(b)  The Board shall elect from among its members a President who
shall preside over both its meetings and those of the Voting Members, and who shall be chief
executive officer of the Association: a Secretary who shall keep the minutes of all meetiigs of
the Board and of the Voting Members and who shall, in general, perform all the duties incident to
the office of Secretary; a Treasurer to keep the financial records and books of account and who
shall, in general, perform all the duties incident to the office of Treasurer; and such additional
officers as the Board shall see fit to elect.

(c)  Any Board member elected by the Voting Members may be
removed from office by affirmative vote of the Voting Members for at least two-thirds (2/3rds)
of the number of Dwelling Parcels at any special meeting called for that purpose. A successor to
fill the unexpired term of a Board member removed may be elected by the Voting Members at
the same meeting or any subsequent meeting called for that purpose,

8
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4.07.  General Powers of the Board, The Board shall have such power as shall
be necessary and appropriate to authorize, supervise and direct the performance by or on behalf
of the Association of the various duties and obligations imposed on the Association in this
Declaration. Without limiting the generality of the foregoing, the Board shall be responsible for
and have the power and authority to purchase and pay for such materials, supplies, labor, service
and the like, as it deems necessary in order to fulfill its obligations under this Declaration or to
meet requirements imposed by the CITY OF CHICAGO or other agencies with jurisdiction, or
which are in its opinion necessary or proper for the maintenance of the Common Area.

»

4.08.  Execution of Instruments, All agreements, contracts, deeds, leases,
vouchers for pzyrient of expenditures and other instruments shall be signed by such officer or
officers, agent or acests of the Association and in such manner as from time to time shall be
determined by writtei: résalution of the Board. In the absence of such determination by the
Board, such documents shal be signed by the Treasurer and countersigned by the President.

4.09.  Adoption of Pules and Regulations. The Board, without approval from
any of the Voting Members except as hereinafter set forth, may adopt such reasonable rules and
regulations as it may deem advisable tor the repair, maintenance, conservation and beautification
of the Common Area, and for the health, coinfort, safety and general welfare of the Owners.
Written notice of such rules and regulations shzil be given to all Owners. If within thirty (30)
days from the date of written notice to the Owncis o the adoption of any such rule and
regulation, the Voting Members for at least one-fourtn {1/4) of the Owners shall file with the
Board a written objection thereto, then such rule and regiiziion shall be deemed rescinded unti]

approved by the Voting Members for at least three fifths (3/5y of the Owners,

4.10.  Board Member and Officer Liability. Board zazmbers and officers of the
Association shall not be personally liable to the Owners for any mistaie of judgment or any acts
or omissions of any nature which such Board members or officers take cr fzil to take as Board
members and/or officers, except with respect to acts or omissions found by d court to constitute
criminal conduct, gross negligence or fraud. The Association shall indemnify an hold harmless
the Developer and each Board member and Association officer, along with their respoctive heirs,
executors or administrators, against all contractual and other liability to others, arising.out of
contracts made by or other acts taken by them on behalf of the Owners or the Association, or
arising out of their status as Board members or officers, unless in each case such contract or act
shall have been entered into or taken criminally, fraudulently or with gross negligence, The
foregoing indemnification shall include indemnification against all costs and expenses
(including, without limitation, counsel fees, judgments paid and settlements paid) actually and
reasonably incurred in connection with defense of any claim, action, suit or proceeding, whether
civil, criminal, administrative or other; provided, however, that such indemnity shall not be
operative with respect to (i) any matter as to which such person shall have been adjudged in such
action, suit or proceeding to be liable for criminal conduct, gross negligence or fraud in the
performance of his or her duties as such Board member or officer, or (1) any matter settled or
compromised, unless, in the opinion of independent counsel selected by or in a manner

9
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determined by the Board, there is not reasonable ground for such person being adjudged liable
for criminal conduct, gross negligence or fraud in the performance of his or her duties as such
Board member or officer. It is intended that the foregoing indemnification shall be coextensive
with the broadest indemnification permitted under the Illinois General Not-For-Profit
Corporation Act of 1986, as from time to time amended.

Agreements made by the Association or the Developer on behalf of the Owners
may provide the officers of the Association, members of the Board, or the Developer, as the case
may be, are acting only as agents for the Owners and shall have no personal liability thereunder
(except as Cwners) and that each Owner's liability shall be limited to such proportion of the total
liability as the ;;umber of Dwelling Parcels owned by such Owner bears to the aggregate number
of Dwelling Parcels.

4.11. " Beveloper Control of Association. The first and all subsequent Boards
shall (until the Turnover Date) consist solely of three (3) persons from time to time designated by
the Developer, which persons may, but need not be Owners. Developer's rights under this
Section to designate the members of the Board shall terminate on the Turnover Date. From and
after the Turnover Date, the Board shall be constituted and clected as provided in Sections 4.02
through 4.06. Prior to the Turnover Datesall of the voting rights at each meeting of the Owners
shall be vested exclusively in the Developé: and the Owners shall not have any voting rights.

4.12.  Developer's Reserved Rigiits During Initial Development Period.

(@)  Inconnection with the sale of Homes the Developer shall have the
right and power to construct such temporary improvements 25 the Developer may deem
necessary or advisable, including (without limitation) the consttuction of a sales office, model
Homes or other promotional facility as determined by Developer; provided that all such facilities
and advertising and other promotional devices shall at all times be in coriormity with the
applicable ordinances of the CITY OF CHICAGO.

(b)  Inconnection with the construction of the Develonm=ut, the
Developer, its agents and contractors shal] have the right to store construction equiprient and
materials on the Real Estate and otherwise engage in such activities as are necessary and
appropriate and that are in conformity with the applicable laws and ordinances of the CITY OF
CHICAGO.

(¢)  The Developer shall have the right and power to execute all
necessary documents and perform all acts that in the Developer's opinion are necessary in
connection with the exercise of its rights under this Declaration.

(d)  Allrights that are specified in this Declaration to be rights of the

Developer are mortgageable, pledgeable, assignable or transferable. Any successor to or assignee
of the rights of the Developer (whether as the result of voluntary assignment, foreclosure,

10
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assignment in lieu of foreclosure, or otherwise) shall hold or be entitled to exercise the rights of
the Developer hereunder.

ARTICLE V

DUTIES, OBLIGATIONS AND RESTRICTIONS

5.01. Maintenance, Repair and Replacement of Homes.

(@)  Except as otherwise provided in this Section, each Owner shall be
responsible for'th: maintenance, repair and replacement of his Dwelling Parcel, including any
Home constructet ti2r=on and the Home Exterior, including but not limited to:

(1) Repair and maintenance of al] masonry exterior walls,
including the foundation thereof}

(i) "_Repair, maintenance and replacement of roofs, gutters and
dovnspouts;

(iii)  Painting, naintenance and repair of exterior walls and all
fences locaied within the boundaries of his Dwelling
Parcel;

(iv)  Painting, maintenance sd cosmetic repair of front doors
and garage doors;

(v)  Painting of gutters and downspeate;

(vi)  Repair and maintenance of chimneys and <xterior fireplace
parts.

(vii)  Added planting, replacing, care and maintenance of trees,
shrubs, flowers, grass and any and all other landscaping
located within the boundaries of his Dwelling Parcel.

(viii)  All window washing, replacement of broken glass, and the
repair, maintenance and painting of deck flooring and
patios.

(b)  The Association shall carry out or cause to be performed all

maintenance and repair the Common Area » including but not limited to those items listed below
if such maintenance is made necessary and/or desirable in the sole discretion of the Association:

11
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(® Added planting, replanting, care and maintenance of trees,
shrubs, flowers, grass and any and all other landscaping, if
any, located within the boundaries of Common Area;

(i)  Maintenance, repair and replacement of the Common Area,
including snow removal and maintenance of the Alley,

(i) ~ Maintenance, repair and replacement of the Recreation
Building, including the swimming pool and personal
property and equipment located therein;

(iv)  Maintenance, repair, and replacement of water, sewer,
electrical and other utility systems and components thereof,
if any, which serve (a) more than one (1) Home or (b) the
Common Area, including without limitation, the Recreation
Building and the Alley.

5.02. Insurance.

(@)  Each Owner <fa Home shall procure and maintain in full force at
all times insurance covering his Dwelling Parcei and the Home located thereon, consisting of, or
providing all the protections provided by, the insurance now generally described as fire, extended
coverage, additional extended coverage, vandalism z4d malicious mischief, to one hundred
percent (100%) of the full insurable value thereof, withi los3 payable on the basis of the cost of
replacement without deduction for depreciation, and namin J-ine Association as a co-insured
under each policy.

()  Each Owner shall be responsible for his'0svn insurance on the
contents of his or her Home and the furnishings and personal property therein,

(¢)  No Owner shall cause or permit to be done or be keptin or about
such Owner's Home anything that will result in the cancellation of insurance on sz Owner's
Home or any other Home.,

(d)  The Board, on behalf of the Association, shall have the authority to
and shall obtain comprehensive public liability insurance against claims for personal injury or
death or property damage suffered by the public or by any Owner occurring in, or about the
Common Area, including without limitation, in or about the Recreation Building in such amounts
as the Board shall deem desirable (but not less than $1,000,000.00 covering all claims for
personal injury and/or property damage arising out of a single occurrence). Additionally, the
Board may, in its discretion, obtain any insurance that it deems desirable including, without
limitation, insurance covering the Board members and officers from liability for good faith
actions beyond the scope of their respective authorities covering the indemnity set forth in
Section 4.10. Such insurance coverage shall include cross liability claims of one or more insured

12
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partics. Fidelity bonds indemnifying the Association, the Board and the Owners for loss of funds
resulting from fraudulent or dishonest acts of any employee of the Association or any other
person handling funds of the Association shall be obtained by the Association in such amounts as
the Board shall deem desirable.

5.03. Rebuilding of Damaged Home.

In the event of damage to or destruction of any Home by fire or other
casualty, the Owner thereof shall within a reasonable time after such damage or destruction,
repair or rekuild the same in substantial and workmanlike manner with materials comparable to
those used in flic original structure and in conformity in all respects with all ordinances of the
City of Chicagl reculating the construction of buildings in force at the time of such Tepair or
reconstruction. ‘fhe{lome Exterior, when rebuilt, shall be in substantial conformity in quality of
construction, with the sarrounding Homes that have not been so damaged or destroyed. The
Owner shall not be relieved-of his or her obligation to repair or rebuild his or her Home under
this Subsection (a) by reason6fsuch Owner's failure to carry sufficient insurance or the fact that
proceeds received by the Ownex froms the insurer are not sufficient to cover the cost thereof.

5.04.  Damage Caused by %2 Owner. If, due to the act or omission of the Owner
of a Home, or the household pet, guest or other ‘oceupant or invitee of such Owner, maintenance,
repairs or replacements shall be required, that woyid otherwise be a Maintenance Expense, then
the Owner of the Home shall pay for such damage arid such maintenance, repairs and
replacements as may be determined by the Board, to the cx:=nt not covered by insurance carried
by the Association. In the event such damage is covered by iiisurance carried by the Association
then, unless a resolution to the contrary is adopted by the affirriative vote of at least seventy-five
percent (75%) of the Voting Members, the damaged improvement¢ shall be repaired, replaced or
reconstructed and the insurance proceeds used, first, to pay the cost therof, and any excess
thereafter used to pay the Maintenance Expenses. Any deficiency shall remain the responsibility
of the Owner whose act or omission, pet, guest or other occupant or invitee carsed the damage.

5.05.  Waiver of Subrogation. The Association and each Owner hereby waive
and release any and all claims which it, he or she may have against any Owner, including
relatives of the Owner, the Association, its Board members and officers, the Developer, ihe
managing agent, if any, and their respective employees and agents for damage to a Home or any
personal property located in a Home caused by fire or other casualty to the extent that such
damage is covered by fire or other forms of casualty insurance and to the extent that this release
is permitted under policies for such insurance. To the extent possible, all policies purchased by
the Board under Section 5.15 shall contain waivers of the insurer's rights to subrogation against
any Owner, relatives of the Owner, the Association, its directors and officers, the Developer, the
managing agent, if any, and their respective employees and agents.
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5.06 Use Restrictions.

(@) Exterior Exposure of Home. No Owner shall cause or
permit anything to be hung or displayed on any portion of any Home Exterior or in any portion of
the Common Area, including but not limited to clothes, sheets, blankets or laundry of any kind,
or paint or decorate or adorn the outside of his Home and no sign, awning, canopy, shutter, or
receptive or transmitting devices, shall be affixed to or placed upon the exterior walls or roof or
any part thereof, without the prior written consent of the Board; provided, however, that the
foregoing shall not apply to: (1) the Developer, or (ii) radio or television antennae and/or satellite
dishes whicliare hereby expressly permitted, subject to the reasonable rules and regulations of
the Board. A1*Home Exteriors shall be kept free and clear of all rubbish, debris and other
unsightly mate’ia.s and no waste shall be committed thereon. All rubbish shall be deposited in
receptacles provided by the City of Chicago or as shall be designated by the Board. Each Owner
shall have the obligaiicii 5 maintain in good condition, neat fashion and repair his glass surfaces,
windows, exterior electrical fixtures and patios and decks.

(b) _Obstruction of Common Area. There shall be no obstruction
whatsoever of the Common Area and no vehicles of any kind shall be permitted to park on any
portion of the Common Area at any time whatsoever.

(¢)  NoBusinéss\Activity. Each Home shall be used only as a
residence, provided that no Owner shall be preciuded, with respect to his Home, from (i)
maintaining a personal professional library, (ii) keeping his personal business records or accounts
therein or (iii) handling his personal business or professiapzl calls or correspondence therefrom.
Such uses are expressly declared customarily incident to th: principal residential use and not in
violation of this subsection (¢} of this Section 5.06. No Owner shall permit his Dwelling Parcel
to be used or occupied for any prohibited purpose.

(d  Parking of Vehicles, No trucks, buses; recreational
vehicles or trailers or any other types of vehicles as determined by the Board shall be parked
anywhere on the Real Estate except within the individual garage which forms o rurtof each
Home.

(¢)  Hazardous Uses and Waste. Nothing shall be done or kept
in any Home or in the Common Area that will increase the rate of insurance on the Real Estate
without the prior consent of the Board. No Owner shall permit anything to be done or kept in his
Home or in the Common Area which will result in the cancellation of insurance on the Real
Estate, or which would be in violation of any law, including but not limited to any law relating to
hazardous waste or the environment. No waste shall be committed in the Common Area.

(f)  Pets. No animals, livestock, fowl, poultry or other animals
of any kind shall be raised, bred or kept in any Home, except that dogs, cats, or other household
pets may be kept in a Home, provided that such permitted pets are not kept, bred, or maintained
for any commercial purpose.

14
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(g) Nuisances. No noxious or offensive activity shall be
carried on upon any Dwelling Parcel or in the Common Area, nor shall anything be done therein,
either willfully or negligently, which may be or become an annoyance or nuisance to the other
Owners or occupants.

(h)  Use of Common Area. The Alley shall be used for
pedestrian and vehicular access only and no other use shall be permitted on the Alley. The use of
the Common Area, including without limitation, the Recreation Building shall at all times be
subject to the reasonable rules and regulations of the Board, adopted from time to time.

() Prohibited Activities and Signs. No industry, business,
trade, occupation or rrofession of any kind, commetcial, religious, educational, or otherwise,
designed for profit, altruizm, exploration, or otherwise, shall be conducted, maintained, or
permitted on any part of the Real Estate. No signs, advertising or other displays shall be
maintained or permitted on any part of the Real Estate, except at such location and in such form
as shall be determined by the Buard The right is reserved by the Developer, and its respective
agent or agents to place "For Sale" or "For Rent" signs on any unsold or unoccupied Homes, and
on any part of the Common Area and ‘o'da such other things as may be advisable to facilitate the
sale or close of unsold or unoccupied Dwelling Parcels.

(k) Alterations of Common Area. Except as otherwise
provided for herein, nothing shall be altered of constiucted in or removed from the Common
Area, except as otherwise provided for herein or upon ine written consent of the Board,

(D) Access and Use Rights. Dur'ng the period that the
Developer, or its respective agents, successors or assigns, are engaged in the marketing, sales or
leasing of Homes, or performing work in or about the Real Estate, the 2 veloper and its
respective contractors, subcontractors, brokers, licensees, invitee, agents and employees reserve
the right and shall be entitled at all times (provided the same do not unreascnably interfere with
any other Owner’s use and enjoyment of his or her Dwelling Parcel): (i) to access, ingress and
egress to and from the Real Estate ag may be required or desirable in connection wich the
marketing (including sales and leasing) of Homes or performance of work, (ii) to ere(t and
maintain on the Real Estate any advertising, signs, banners, lighting, and other sales or rental
devices for the purpose of aiding the sale or leasing of Dwelling Parcels, (iii) complete or correct
construction of, or make alterations of and additions and improvements to, the Dwelling Parcels
or the Common Area in connection with any of the Developers' activities in connection with the
construction, promotion, marketing, sales or leasing of the Dwelling Parcels or performing work
in or about the Real Estate, (iv) to store construction materials on the Real Estate when and
where they deem necessary in connection with the construction or rehabilitation of the Homes
and the Common Area. In addition thereto, Developer reserves the right to and may occupy or
grant permission to any person or entity to occupy, with or without rental, as determined by the
Developer, one or more Dwelling Parcels for management, business or promotional purposes,
including clerical activities, sales offices, leasing offices, construction offices, model units for
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display and the like in connection with the sale or leasing of units. The foregoing provisions
shall not be amended or modified in any manner without the express consent of the Developer or
its successors or assigns.

(m)  Building Code and Zoning Violations. No Owner shall
permit anything to be done in or to his Home or in the Common Area which would be in
violation of the provisions of the then applicable laws, codes or ordinances of any governmental
body or authority having jurisdiction over the Real Estate, including without limitation, the
Planned Development.

(n)  Compliance with Ordinances. Notwithstanding anything
contained in this 32ction to the contrary, only those uses permitted by the applicable ordinances
of the City of Clitedgu, as amended from time to time, shall be permitted on the Real Estate.

5.09.  Gciupants. The terms, conditions and provisions of this Declaration, and
the rules and regulations proiavigated pursuant hereto, shall be binding upon any occupant, and
such terms, conditions, provisions, sisles and regulations shall be deemed incorporated in any
agreement granting such occupant the right of possession of any Dwelling Parcel or portion
thereof. In addition to any other remec.es, by filing an action jointly against the tenant and
Owner, the Association may seek to enjoir itenant from occupying a Dwelling Parcel or seek to
cvict a tenant under the provisions of Article I3 of the Illinois Code of Civil Procedure.

5.10  Proscribed Activities. No nowicas or offensive activity shall be carried on
in the Development nor shall anything be done therein; either willfully or negligently, which may
be or become an annoyance or nuisance to the residents.

5.12. Lease of Home. Any Owner shall have the right to lease all (and not less
than all) of his Home, provided no Home shall be leased for transient ornotel purposes, which
are hereby defined as being for a period of less than thirty (30) days or for a-period of more than
six (6) months where hotel services normally furnished by a hotel (such asroonrservice or mail

service) are furnished:

Any lease shall be in writing and shall provide that such lease shall b seuiect to
the terms of this Declaration and that any failure of the lessee to comply with the terms of this
Declaration shall be a default under the lease. A lessee shall be bound by the provisions hereof
regardless of whether the lease specifically refers to this Declaration,

5.13.  Association's Access. The Association shall have the right and power to
come onto any Dwelling Parcel for the purpose of furnishing the services required to be
furnished hereunder or enforcing its rights and powers hereunder.

5.14. Violation of City Ordinances. When notified by the City of Chicago of a
violation of any City of Chicago ordinances, codes or covenants, the Association shall assist the
City in obtaining appropriate compliance,
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ARTICLE VI

EASEMENTS

6.01. Easements over Common Area. An easement is hereby declared or created
Over, upon, through and across the Common Area for the benefit of the Real Estate, and every
Owner shall have a right and easement of use and enjoyment of the Common Area (and with
respect to the Alley, a right of vehicular and pedestrian access to and ingress and egress over,
upon, through-snd across and to the Alley), such right and easement shal] be appurtenant to and
shall pass with(tit.e to every Dwelling Parcel, subject to the right of the Association, in
accordance with'tis Py-Laws, to adopt rules and regulations governing the use, operation and
maintenance of the Cozitnon Area. Additionally, an easement is hereby granted to Developer
and the Association and ttei; respective agents, employees and contractors, by the Owners to
enter upon the Common Arer and.aver, upon, through and across any Dwelling Parcel to the
extent necessary for the purpose of maintaining, repairing and replacing the Common Area, as
herein provided, for performing an; of their respective obligations herein provided including but
not limited to construction of the Alle ¥5 friveways, service walks or sidewalks, for installation of
fences, for completion, replacement and maintenance of landscaping, or for provision of
emergency police, firefighting or rescue services.

6.02. Easements for Utilities. Any zathorized telephone company, cable
company, electric company, gas company, Cook County Fiiblic Works Department, City of
Chicago and all other suppliers of utilities (including any utity company providing cable,
internet or other satellite television service) serving the Real E<tate sre hereby granted the right to
install, lay, construct, operate, maintain, renew, repair and replace canduits, cables, pipes, wires,
transformers, mains, switching apparatus and other equipment, includine housings for such
equipment, into, over, under, on and through the Real Estate for the purpose of providing utility
services to the Real Estate. The right is also reserved to Developer to grant o said utilities and to
cause to be recorded by separate instruments such casements. Every Owner is alsy ‘iereby
granted an easement of ingress and €gress over, upon, through and across the Comeiisn Area and
any other Dwelling Parcel for any and all purposes arising out of the construction, instal’ation,
repair, maintenance, replacement and inspection of utilities servicing such Owner’s Dweiling
Parcel. Easements are hereby declared and granted to the Developer or its assignee to install, lay,
construct, operate, maintain, renew, repair and replace any conduits, cables, pipes, wires or other
equipment or components of any utility system or of any community antenna television service
system into, over, under, on and through the Common Area and any Dwelling Parcel for the
purpose of providing such utility service or television service to any portion of the Real Estate.

A non-exclusive easement on all of the Real Estate not occupied by buildings is hereby
reserved for and granted to The Peoples Gas Light And Coke Company, its successors and
assigns, to install, construct, operate, maintain, inspect, repair, renew, replace, remove or
abandon in place gas mains and services pipes, together with the necessary valves, valve boxes,
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regulators and other attachments, connections and fixtures for distributing gas to Homes within
the Development, upon, under, across and within the Common Area, provided however, that
such facilities, equipment and appurtenances, when installed, will not interfere with the
movement of traffic upon the Alley.

6.04. Easements - Municipal Authorities. Police, fire, water, health,
engineering, development and other authorized officials, employees and vehicles of the City of
Chicago shall have the right of and are hereby granted ingress and egress to the Real Estate and
the Common Area, and any part thereof, for performance of official duties and for the purpose of
enforcing al! City ordinances and statutes of the State of Illinois. In addition, duly designated
officials and eriployees of the City of Chicago and of other governmental bodies having
jurisdiction over the Real Fstate and the Common Area shall have and are hereby granted an
casement to enter upen, on and over the Real Estate and the Common Area for the purposes of
maintaining the storn: waicr detention areas, drainage systems, and enforcing the applicable
ordinances, rules and regulations of the said City and governmental bodies, and to correct or
eliminate nuisances or violatign: resulting from the failure to exercise maintenance

responsibilities by the Developer or #s successors and assigns, an Owner or the Association.

6.05 Specific Easemeris. In addition to the general easements granted pursuant
to Sections 6.01, 6,02, 6.03 and 6.04 hereor; the following specific casements are hereby granted:

(1) Annon-exclusive easemeiit is hereby declared or created in favor of the
Developer and/or the Association and their respective successors and assigns, for the benefit of
the Real Estate, over, under and through the west eight fect 8.0") of Lot 1 in the Estates of
Columbia Place Subdivision, to install, construct, operate, mizintain, inspect, repair, Tenew,
replace, or remove storm sewer(s) serving the Real Estate. A n m-exclusive easement of ingress
and egress is also hereby declared and granted to the Developer and’o: the Association and their
respective successors and assigns, for purposes of installing, servicing; repairing, replacing and
maintaining the storm sewer(s) located under said west eight feet (8.0°) feet-of Lot 1.

(2)  Aneasement is hereby declared or created in favor of the Owrer of Lot 1
in the Estates of Columbia Place Subdivision, and their successors and/or assigns, evar. under
and through the west one foot (1.0%) of Lot 2 in the Estates of Columbia Subdivision, ‘o iustall,
construct, maintain, repair or replace subterranean foundation footings, for the benefit of ihe
Home constructed on Lot 1. A non-exclusive easement of ingress and egress is also hereby
declared and granted to the Owner of Lot 1 and their successors and/or assigns, for purposes of
installing, constrycting, maintaining, repairing or replacing the subterranean foundations footings
under said west one foot (1 0%) of Lot 2.

(3)  Aneasement is hereby declared or created in favor of the Owner of Lot 2
in the Estates of Columbia Place Subdivision, and their successors and/or assigns, over, under
and through the west one foot (1.0°) of Lot 3 in the Estates of Columbia Subdivision, to install,
construct, maintain, repair or replace subterranean foundation footings, for the benefit of the
Home constructed on Lot 2. A non-exclusive easement of ingress and egress is also hereby
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declared and granted to the Owner of Lot 2 and their successors and/or assigns, for purposes of
installing, construeting, maintaining, repairing or replacing the subterranean foundations footings
under said west one foot (1.0°) of Lot 3.

(4)  Aneasement is hereby declared or created in favor of the Owner of Lot 3
in the Estates of Columbia Place Subdivision, and their successors and/or assigns, over, under
and through the west one foot (1.0’y of Lot 4 in the Estates of Columbia Subdivision, to install,
construct, maintain, repair or replace subterranean foundation footings, for the benefit of the
Home constructed on Lot 3. A non-exclusive easement of ingress and egress is also hereby
declared and granted to the Owner of Lot 3 and their successors and/or assigns, for purposes of
installing, corsiructing, maintaining, repairing or replacing the subterranean foundations footings
under said wes: coz foot (1.0°) of Lot 4.

(5) ~ Ap<asement is hereby declared or created in favor of the Owner of Lot 4
in the Estates of Columbiz Piace Subdivision, and their successors and/or assigns, over, under
and through the west one fool (! %) of Lot 5 in the Estates of Columbia Subdivision, to install,
construct, maintain, repair or replacs-cubterranean foundation footings, for the benefit of the
Home constructed on Lot 4. A nov-exclusive easement of ingress and egress is also hereby
declared and granted to the Owner of Lot4 and their successors and/or assigns, for purposes of
installing, constructing, maintaining, repairi=g or replacing the subterranean foundations footings
under said west one foot (1.0°) of Lot 5.

(6)  Aneasement is hereby declared or created in favor of the Owner of Lot 5
in the Estates of Columbia Place Subdivision, and theit surcessors and/or assigns, over, under
and through the west one foot (1.0°) of Lot 6 in the Estates >{ Columbia Subdivision, to install,
construct, maintain, repair or replace subterranean foundation {ootings, for the benefit of the
Home constructed on Lot 5. A non-exclusive easement of ingress aud egress is also hereby
declared and granted to the Owner of Lot 5 and their successors and/ef 2ssigns, for purposes of
installing, constructing, maintaining, repairing or replacing the subterrariean foundations footings
under said west one foot (1.0°) of Lot 6.

(7} Aneasement is hereby declared or created in favor of the Owper of Lot 6
in the Estates of Columbia Place Subdivision, and their successors and/or assigns, over, under
and through the west one foot (1 .0") of Lot 7 in the Estates of Columbia Subdivision, to-install,
construct, maintain, repair or replace subterranean foundation footings, for the benefit of the
Home constructed on Lot 6. A non-exclusive easement of ingress and egress is also hereby
declared and granted to the Owner of Lot 6 and their successors and/or assigns, for purposes of
installing, constructing, maintaining, repairing or replacing the subterranean foundations footings
under said west one foot (1.0%) of Lot 7.

(8)  Aneasement is hereby declared or created in favor of the Owner of Lot 7
in the Estates of Columbia Place Subdivision, and their successors and/or assigns, over, under
and through the west one foot (1 .0’} of Lot 8 in the Estates of Columbia Subdivision, to install,
construct, maintain, repair or replace subterranean foundation footings, for the benefit of the
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Home constructed on Lot 7. A non-exclusive easement of ingress and egress is also hereby
declared and granted to the Owner of Lot 7 and their successors and/or assigns, for purposes of
installing, constructing, maintaining, repairing or replacing the subterranean foundations footings
under said west one foot (1.0%) of Lot 8.

(9)  Aneasement is hereby declared or created in favor of the Owner of Lot 8
in the Estates of Columbia Place Subdivision, and their successors and/or assigns, over, under
and through the west one foot (1.0%) of Lot 9 in the Estates of Columbia Subdivision, to install,
construct, maintain, repair or replace subterranean foundation footings, for the benefit of the
Home consirusted on Lot 8. A non-exclusive easement of ingress and egress is also hereby
declared and granted to the Owner of Lot 8 and their successors and/or assigns, for purposes of
installing, constructing, maintaining, repairing or replacing the subterranean foundations footings
under said west on¢ font (1.0°) of Lot 9.

(10)  An‘easement is hereby declared or created in favor of the Owner of Lot 9
in the Estates of Columbia Plac: Subdivision, and their successors and/or assigns, over, under
and through the west one foot (1.07)f Lot 10 in the Estates of Columbia Subdivision, to install,
construct, maintain, repair or replace subterranean foundation footings, for the benefit of the
Home constructed on Lot 9. A non-exciusive easement of ingress and egress is also hereby
declared and granted to the Owner of Lot ®“and their successors and/or assigns, for purposes of
installing, constructing, maintaining, repairing or ieplacing the subterranean foundations footings
under said west one foot (1.0°) of Lot 10.

6.06. Easements to Run with the Land. -All easements and rights on or with
Tespect to the Real Estate arc easements appurtenant to and running with the land, perpetually in
full force and effect, and at all times shall inure to the benefit ¢f and be binding on the Developer
and its successors and assigns, every Owner and his or her heirs, grantees, successors and
assigns, and the Association.

6.07. Creation of Easements. Reference to the casements-and.ri ghts described in
any part of this Declaration shall be sufficient to create such easements and rights 2ad any
subsequent conveyance of any Home shall be deemed to include such easements a: rights as
fully and completely as though such easements and rights were recited fully and set fonh in their
entirety in such conveyance.

6.08. Non-Interference with Easements. Neither the Association nor any Owner
shall interfere with or allow the interference with any easement as hereinabove set forth in this
Article. Obstructions shall not be placed over any of said easements. The grade of the property
over said easements shall not be altered in any manner so as to interfere with the proper operation
and maintenance of the easement, but the same may be used for gardens, shrubs, landscaping and
such other purposes that then and later do not unreasonably interfere with the use and right herein
granted.
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6.09. Easement Rights. The Developer, its successors and assigns, and any
party for whose benefit easements are granted pursuant to the terms hereof, shall have the right to
do whatever may be required for the enjoyment of the easement rights herein granted, including
the right to clear said easement area of trees, shrubs, or any building, fence, structure or paving
erected on or installed within the easement areas, and no charge, claim or demand may be made
against such parties for any such activities in the exercise of such rights,

610.  Additional Fasements - Association Authority. The Association shall have
the right and authority from time to time to lease or grant easements, licenses, or concessions
with respect to any portions or all of the Common Area for such uses and purposes as the Board
deems to be in the best interests of the Owners and which are not prohibited hereunder,
including, withont limitation, the right to grant easements for utilities and similar and related
purposes. Any ci all proceeds from leases, easements, licenses or concessions with respect to
the Common Areas'ail be used to pay the Maintenance Expenses. Each person, by acceptance
of a deed, mortgage, trast deed, other evidence of obligation, or other instrument relating to a
Home, shall be deemed to grant a power coupled with an interest to the Board, as attorney-in-
fact, to grant, cancel, alter or otizcwise change the easements provided for in this Section. Any
instrument executed pursuant t6 the power granted herein shall be executed by the President and
attested by the Secretary of the Association and duly recorded.

6.11. Easement for Encrodsiiment. In the event that by reason of the
construction, repair, reconstruction, settlement or shifting of a Home, any portion of such Home
(including without limitation foundation footingsy shall encroach upon any other Dwelling
Parcel, then in any such case there should be deeme t4 be an easement in favor of and
appurtenant to such encroaching improvement for the cepfinuance, maintenance, repair and
replacement thereof, provided, however, that in no event s%4ii an easement for any encroachment
be created in favor of any Owner if such encroachment occurr:d du= to the intentional, willful or
negligent conduct of such Owner or such Owner's agent.

ARTICLE VII

ASSESSMENTS, RESERVE FUND. REMEDIES
FOR NON-PAYMENT OF ASSESSMENTS

7.01.  Purpose of Assessments. The assessments levied shal] be exclusively for
the purpose of defraying Maintenance Expenses and accumulating reserves to defray any
extraordinary Maintenance Expenses,

7.02. Maintenance Assessment. Each year on or before December | the Board
shall adopt and furnish each Owner with a budget for the ensuing calendar year. Such budget
shall show the following with reasonable explanations and itemizations:

(a) The estimated Maintenance Expenses;
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(b)  The estimated amount, if any, required to maintain
adequate reserves for extraordinary Maintenance Expenses, including without limitation
amounts, if any, required to maintain the Capital Reserve;

(¢)  The estimated net excess funds, if any, from the current
year's assessments;

(d)  The amount of the Maintenance Assessment payable with
respect to the ensuing year by the Owners, which amount is defined as the amount determined in
(a) above rius the amount determined in (b) above minus the amount determined in {c) above;

(e)  That portion of the Maintenance Assessment which shall be
payable each montl) by the Owner of each Dwelling Parcel which is subject to assessment
hereunder, which shal!'bs-equal to one-twelfth (1/12) of the Maintenance Assessment divided by
eleven (11) (the number cf Dwelling Parcels on the Real Estate), the intent being that each
Owner shall pay an equal Miin'enance Assessment.

7.03.  Payment of Mantenance Assessment. On or before the first day of
January of the ensuing calendar year, aid-on or before the first day of each and every month until
the effective date of the next annual or reviced Maintenance Assessment, each Owner of a
Dwelling Parcel shall pay to the Association, ¢t at the Board may direct, that portion of the
Maintenance Assessment which is payable by au Gwner of a Dwelling Parcel under Section
7.02(¢).

7.04. Report of Expenditures. On or befoss-April first of each calendar year the
Board shall supply to all Owners an itemized accounting of th: Maintenance Expenses actually
incurred and paid with respect to the preceding calendar year togsther with a tabulation of the
amounts collected by way of Maintenance Assessments. Such accovitiug shall set forth
overages or shortages as well as the amount of any reserves. The status of the Capital Reserve
(with an itemization and explanation of all receipts and disbursements) shizll be simultaneously
reported to the Owners.

7.05. Revised Assessment, If the Maintenance Assessment proves tnadequate
for any reason (including the non-payment of any Owner's assessment) or proves to excsed funds
reasonably needed, the Board may increase or decrease the assessment payable under Section
7.02(¢) by giving written notice thereof (together with a revised budget and explanation for the
adjustment) to each Owner not less than ten (10) days prior to the effective date of the revised
assessment,

7.06.  Special Assessment. The Board may levy a special assessment as
hereinafter provided (i) to pay (or build up reserves to pay) expenses other than Maintenance
Expenses incurred (or to be incurred) by the Association from time to time for a specific purpose
including, without limitation, to make alterations, additions or improvements to the Common
Area; or (ii) to cover an unanticipated deficit under the prior year's budget. Any special
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assessment shall be levied against all of the Owners, share and share alike. No special
assessment shall be adopted without the affirmative vote of at least a majority of the Voting
Members who cast their votes on the question. The Board shall serve notice of a special
assessment on all Owners by a statement in writing giving the specific purpose and reasons
therefor in reasonable detail, and the special assessment shall be payable in such manner and on
such terms as shall be fixed by the Board. Any assessments collected pursuant to this Section
(other than those to cover an unanticipated deficit under the prior year's budget) shall be
segregated in a special account and used only for the specific purpose set forth in the notice of
assessment.

7.07.  Capital Reserve. The Association may, but need not segregate and
maintain a specizi eeserve account to be used solely for making capital expenditures in
connection with'tiié Common Area (the "Capital Reserve"). The Board shall determine the
appropriate level, if ary, =f the Capital Reserve based on a periodic review of the useful life of
improvements to the Connion Area and periodic projections of the cost of anticipated major
repairs or replacements to th: Comxmon Area. Each budget shall disclose the portion of the
Maintenance Assessment that is to be added to the Capital Reserve.

7.08. Initial Capital Conizibution. Upon the closing of the first sale of a Home
(or Dwelling Parcel if conveyed vacant) by the Developer to a purchaser for value, the
purchasing Owner shall make a capital contribaticn to the Association in an amount equal to two
(2) months' Maintenance Assessment at the rate-in effect with respect to the Home as of the
closing. Said amount shall be held and used by the Association for it working capital needs.

7.10.  Payment of Assessments. Assessments levied by the Association shall be
collected from each Owner by the Association and shall be a l'en bn the Owner's Dwelling Parcel
and also shall be a personal obligation of the Owner in favor of the 2 ssociation, all as more fully
set forth in Sections 7,12, 7.13 and 7.14.

7.11. Maintenance of Records. The Board shall keep full and correct books of
account in chronological order of the receipts and expenses for which it is respor.sible, specifying
and itemizing the maintenance and repair expenses as well as any other expenses jacurred. Such
records and vouchers authorizing the payments shall be available for inspection by £ny Owner or
any representative of an Owner duly authorized in writing, at such reasonable time or limies,
during normal business hours, as may be requested by the Owner. The Board will cause each
Owner to be notified of any expenditures of the Association with respect to which such Owner
shall be entitled to take a deduction for income tax purposes and the amount of the deduction to
which such owner is entitled. The Board shall also advise each Owner of the amount of any
Capital Expenditures that affect the Owner's tax basis. Upon ten (10) days' notice to the Board
and payment of a reasonable fee any Owner shall be furnished a statement of his account setting
forth the amount of any unpaid assessments or other charges due and owing from such Owner.

7.12.  Creatign of Lien and Personal Obligation. The Developer hereby
covenants, and each Owner of a Home by acceptance of a deed therefor (whether or not it shall
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be so expressed in any such deed or other conveyance) shall be and is deemed to covenant and
hereby agrees to pay to the Association all Charges made with respect to the Owner on the
Owner's Home. Each Charge, together with interest thereon and reasonable costs of collection, if
any, as hereinafter provided, shall be a continuing lien upon the Home against which such

Charge is made and also shall be the personal obligation of the Owner of the Home at the time
when the Charge becomes due. Developer hereby agrees that during the Initial Development
Period, any amounts which become payable from the Developer to the Association under Section
7.09 shall be a continuing lien against the Homes owned by Developer at the time that the
payment becomes due. The lien or personal obligation created under this Section shall be in
favor of ard shall be enforceable by the Association.

745, Collection of Charges. The Assoctation shall collect from each Owner all
Charges payable by cush Owner under this Declaration.

7.14.  Noa-Payment of Charges. Any Charge that is not paid to the Association
when due shall be deemed délirguent. Any Charge which is delinquent for thirty (30) days or
more shail bear interest at the per azitum rate of eighteen percent (18%) from the due date to the
date when paid; provided, however, the minimum penalty for any Charge which is delinquent for
thirty (30) days or more shall not be lesy-than $25.00. The Association may (i) bring an action
against the Owner personally obligated to jiay the Charge to recover the Charge (together with
interest, costs and reasonable attorney fees forany such action, which shall be added to the
amount of the Charge and included in any judgiizni rendered in such action) and/or (ii) enforce
and foreclose any lien which it has or which may evist for its benefit. In addition, the Board may
add a reasonable late fee to any installment of an assessrient that is not paid within thirty (30)
days of its due date. No Owner may waive or otherwise escape personal liability for the Charges
hereunder by nonuse of the Common Area or by abandonmen? or transfer of his Home.

7.15. Lien for Charges Subordinated to Mortgages. 1h¢ lien for Charges,
provided for in Section 7.12, shall be subordinate to the Mortgagee's mortsage on the Home if
such mortgage was recorded prior to the date that any such Charge becanie due Except as
hereinafter provided, the lien for Charges, provided for in Section 7.12, shall not he affected by
any sale or transfer of a Home. Where title to a Home is transferred pursuant to'a decree of
foreclosure of the Mortgagee's mortgage or by deed or assignment in lieu of foreclosure of the
Mortgagee's mortgage, such transfer of title shall extinguish the lien for unpaid Charges that
became due prior to the date of the transfer of title. However, the transferee of the Home shall be
personally liable for his share of the Charges with respect to which a lien against his Home has
been extinguished pursuant to the preceding sentence where such Charges are reallocated among
all the Owners pursuant to a subsequently adopted annual or revised Maintenance Assessment or
special assessment and non-payment thereof shall result in a lien against the transferee's Home,
as provided in this Article.

7.16.  Self-Help by Board. In the event of a violation or breach by an Owner of
the provisions, covenants or restrictions of this Declaration, the Bylaws, or rules or regulations of
the Board, whenever such violation or breach may be cured or abated by affirmative action, the

24



0606110097 Page: 25 of 49

UNOFFICIAL COPY

Board, upon not less than ten (10) days' prior written notice to the Owner, shall have the right to
enter upon that part of the Real Estate with respect to which the violation or breach exists to
remove or rectify the violation or breach.

7.17. Other Remedies of the Board. In addition to or in conjunction with the
remedies set forth above, enforcement of any of the provisions contained in this Declaration or
any rules or regulations adopted hereunder may be by proceeding at law or in equity by the
Association against any person or persons violating or attempting to violate any such provision
either to restrain such violation, require performance, recover sums due or payable, or recover
damages, d/or against the land to enforce any lien created hereunder; and failure by the
Association e: any Owner to enforce any provision shall in no event be deemed a waiver of the
right to do so taeeafter.

7.18. LCeuts and Expenses. All costs and expenses incurred by the Board in
connection with any actio; proceedings or self-help in connection with exercise of its rights and
remedies under this Article, ‘ncluding, without limitation, court costs, attorney fees and all other
fees and expenses, and all damages; liquidated or otherwise, together with interest thereon at the
maximum legal general rate permisted hy Illinois law until paid, shall be charged to and assessed
against the defaulting Owner, and the Association shall have a lien for the same upon his or her
Home as provided in Section 7.12.

7.19.  Enforcement by Owners. Enforcement of the provisions contained in this
Declaration and the rules and regulations adopted hereander may be by any proceeding at law or
in equity by any aggrieved Owner against any person Gr pezsons violating or attempting to violate
any such provisions, either to restrain such violation or to rezover damages, and against a Home
to enforce any lien created hercunder.

ARTICLE VIII

CONVEYANCE OF COMMON AREA

8.01 Conveyance of Common Areas. Prior to the conveyance of the first
Dwelling Parcel, Developer will convey to the Association by quit-claim deed and the
Association shall accept title to the Common Area described on Exhibit “B” attached hereto,
together with such facilities and improvements as the Developer may elect to install thereon and
subject to such easements as the Developer may cause to be placed thereon.,

ARTICLE IX

GENERAL PROVISIONS

9.01.  Developer Responsibility Prior to Association. Until such time as the
Association is formed, the Developer may exercise any of the powers, rights, duties and
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functions of the Association and shall be responsible for all obligations and responsibilities of the
Board hereunder.

9.02.  Mortgagee Entitlement to Notices. Upon written request to the Board, any
Mortgagee shall be entitled to be given a copy of any and all notices permitted or required by this
Declaration to be given to the Owner whose Home is subject to such mortgage or trust deed.

9.03. References to Declaration in Conveyances. Each Owner of a Home, by
acceptance of a deed therefor or conveyance thereof, whether or not it shall be so expressed in
any such d<ed or other conveyance, shall be deemed to covenant and agree to all of the terms,
conditions ard nbligations contained herein, including but not limited to the imposition and
foreclosure of licps.

9.04. /Neiice Requirements. Notices provided for in this Declaration shall be in
writing, and shall be addr2ssed to the Board in care of the President of the Association, or to any
Owner, as the case may be, &t such person's last known address as it then appears on the records
of the Association. The Associaticn-or Board may designate a different address or addresses for
notices to them, respectively, by giving written notice of such change of address to all Owners.
Any Owner may also designate a differeunt address for notice to him by giving written notice of
his change of address to the Board. Noticsi-addressed as above shall be deemed delivered when
mailed by United States registered or certified mail or when delivered in person with written
acknowledgment of the receipt thereof, or, if addr¢ssed to an Owner, when deposited in his
mailbox or at the door of his Home.

9.05.  Delivery of Notices. Notices requir2<-to be given any devisee or personal
representative of a deceased Owner may be delivered either pirsonally or by mail to such party at
his or its address appearing in the records of the courts wherein the-estate of such deceased
Owner is being administered.

9.06. Appurtenancy of Covenants. All restrictions, conditions, covenants,
casements, reservations, liens and Charges, as well as the jurisdiction, rights‘and nowers created
or reserved by this Declaration, and all rights, benefits and privileges of every cliaracier hereby
created, reserved or declared, and all impositions and obligations hereby imposed, snail be
deemed and taken to be covenants appurtenant, running with the land, and shall at all tities be
binding on and inure to the benefit of any person having at any time an interest or estate in the
Real Estate or any Home. The foregoing shall obtain whether or not the deed of conveyance or
other instrument (such as, by way of example, Articles of Agreement for Deed) through which
such person claims an interest or estate, makes reference to this Declaration, in like manner as
though the provisions of the Declaration were recited and stipulated in full on each such deed of
conveyance or other instrument.

9.07. Non-Enforcement of Covenants not a Waiver. No covenants, restrictions,
conditions, obligations or provisions contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may oceur.
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9.08. Modification of Declaration. The covenants and restrictions of this
Declaration may be amended during the first fifty (50) year period or within any successive ten
(10) year period by an instrument signed by those Owners entitled to cast seventy-five percent
(75%) of the total votes, provided, however, that no Material Amendment to this Declaration, the
By-Laws or the Association's articles of incorporation shall be effective unless approval thereof
is obtained from Eligible Mortgage Holders representing at least fifty-one percent (51%) of the
Homes that are subject to mortgages held by Eligible Mortgage Holders. This Declaration may
also be canceled or amended by an instrument signed by sixty percent (60%) of Owners executed
and recorded within ninety (90) days of the expiration of any successive ten (10} year period,
such cancellziion or amendment to be effective on the date of commencement of the ten (10) year
period in questicr, provided, however, that no termination or alteration of the legal status of the
Association or the 2zl Estate for reasons other than substantial destruction or condemnation of
the property shall be eifective unless approval thereof is obtained form Eligible Mortgage
Holders representing at lesst sixty-seven percent (67%) of the Homes that are subject to
mortgages held by Eligible Mo:taage Holders by resolution duly adopted.

Developer reserves the right and power to record a special amendment ("Special
Amendment"} to this Declaration at anytime and from time to time which amends this
Declaration (i) to comply with requiremenis-of the Federal National Mortgage Association, the
Government National Mortgage Association, tne Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Developmeiit; the Federal Housing Association, the Veteran's
Administration, or any other governmental agency or any other public, quasi-public, or private
entity which performs (or may in the future perform) turicsions similar to those currently
performed by such entities, (i) to induce any of such agenciss or entities to make, purchase, sell,
insure, or guarantee mortgages covering Homes or (ii) to corr/ct ¢lerical or typographical errors
in this Declaration or any Exhibit hereto or any supplement or aniendment thereto. In
furtherance of the foregoing, a power coupled with an interest is hersov reserved and granted to
the Developer to vote in favor of, make, or consent to a Special Amenameént on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortguge. trust deed, other
evidence of obligation, or other instrument affecting a Home, and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the reservation of Ape power of
the Developer to vote in favor of, make, execute and record Special Amendments. [he right of
the Developer to act pursuant to rights reserved or granted under this Section 9.08 sha!l \erminate
at such time as the Developer no longer holds or controls title to any Home.

9.9.  Invalidity of Covenant. The invalidity of any covenant, restriction,
condition, limitation or any other provision of this Declaration, or of any part of the same, shall
not impair or affect in any manner the validity or enforceability of the rest of this Declaration.

9.10. Unlawful Covenants. If any of the options, privileges or covenants or
rights created by this Declaration would otherwise be unlawful or void for violation of (a) the
rule against perpetuities or some analogous statutory provisions, (b) the rule restricting restraints
on alienation, or (c) any other statutory or common law rules imposing time limits, then such
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provision shall continue only until twenty-one (21) years after the death of the survivor of the
now living lawful descendants of the incumbent Governor of the State of Illinois, and the
incumbent President of the United States.

9.11. Mortgagees. The following provisions are intended for the benefit of
each Mortgagee and to the extent if at all, that any other provisions of this Declaration conflict
with the following provisions, the provisions of this Section 9.11 shall control:

(@  Upon request in writing to the Association identifying the name
and address of the Mortgagee or the insurer or guarantor of a
recorded mortgage or trust deed on a Home ("Insurer or
Guarantor"), the Association shall furnish each Mortgagee, Insurer
or Guarantor a written notice of the default of any Owner's
obligations under this Declaration which is not cured within thirty
(30) days. Any Mortgagee of a Home who comes into possession
cf the said Home pursuant to the remedies provided in the
mortgage, foreclosure of the mortgage, or deed (or assighment) in
lieu of foreclosure shall, to the extent permitted by law, take such
property fice of any claims for unpaid assessments or charges in
favor of the Zissociation against the mortgaged Home which
become due prigr to (i) the date of the transfer of title or (ii) the
date on which the koider comes into possession of the Home,
whichever occurs firse.

(b)  Upon request in writing, eacn-Mortgagee, Insurer or Guarantor
shall have the right:

(1) to examine current copies ot this Declaration, the By-Laws,
rules and regulations and the books ana records of the Association
during normal business hours;

(i)  to receive, without charge and within a reasanable time
after such request, an audited financial statement prepared by the
Association at the end of each of its respective fiscal years;

(i)  to receive written notices of all meetings of the Association
and to designate a representative to attend all such meetings;

(iv)  toreceive written notice of any decision by the Association

or Owners to make a Material Amendment to the Declaration, By-
Laws or the articles of incorporation of the Association;
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(v)  toreceive written notice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond
maintained by the Association;

(vi)  toreceive written notice of any proposed action which
would require the consent of a specified percentage of Mortgagees;
and

(vil)  to receive written notice of any condemnation or casualty
loss that affects either a material portion of the Real Estate or the
Home on which it holds, insurers or guarantees the mortgage.

{¢)  No provision of this Declaration, the By-Laws or the articles of

incorporation of the Association or any similar instrument
pertaining to the Real Estate or the Homes therein shall be deemed
to give an Owner or any other party priority over the rights of the
Mortgagees pursuant to their mortgages in the case of distribution
to Gumers of insurance proceeds or condemnation awards for
losses 1o'o1a taking of the Homes, and/or the Common Area, or
any portion.iiacreof or interest therein. In such event, the
Mortgagees, Insureis or Guarantors of the Homes affected shall be
entitled, upon specific written request, to timely written notice of
any such loss.

(d)  Upon specific written request-to the Association, each Mortgagee,
Insurer or Guarantor of a Home shall be furnished notice in writing
by the Association of any damage *0-cr destruction or taking of the
Common Area if such damage or destraction or taking exceeds
Fifty Thousand Dollars ($50,000.00).

(e)  Ifthe Common Area or any portion thereof is inada the subject
matter of any condemnation or eminent domain piocesding or is
otherwise sought to be acquired by a condemning authouity, then
the Mortgagee with respect to the distribution to such hoine of the
proceeds of any award or settlement.

9.12. Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating an appropriate plan for the ownership, operation
and maintenance of the Common Area and for the maintenance and renewal of Home Exteriors.

9.13. Responsibility of Trust Beneficiaries. In the event title to any Home is
conveyed to a land title-holding trust, under the terms of which all powers of management,
operation and control of the Home remain vested in the trust beneficiary or beneficiaries, then the
Home under such trust and the beneficiaries thereunder from time to time shall be responsible for
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payment of all obligations, liens or indebtedness and for the performance of all agreements,
covenants and undertakings chargeable or created under this Declaration against such Home. No
claim shall be made against any such title-holding trustee personally for payment of any lien or
obligation hereunder created and the trustee shall not be obligated to sequester funds or trust
property to apply in whole or in part against such lien or obligation. The amount of such lien or
obligation shall continue to be a charge or lien upon the Home and the beneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any such trust or any transfers of title of
such Home.

9.14. Interpretation of Declaration. In the event of any dispute or disagreements
between any Uvwmers relating to Home Exteriors or any question of interpretation or application
of the provisiois ~f this Declaration, the determination thereof by the Board shall be binding and
final as to each of s<id Owners.

9.15. Ccuaipliance with Ordinances. The Developer and each Owner shall be
deemed to covenant and agrce ‘cabide by all applicable codes, regulations and ordinances of the
City of Chicago.

9.16. Enforcement ofi’eclaration. This Declaration and the various covenants

and restrictions therein contained may be <iforced by the Developer, the Association, by any
Owner, and by any other person specifically authorized herein to enforce them or for whose
benefit they are created. Enforcement of this Desiaration and the various covenants and
restrictions therein contained may be sought by any proceeding at law or in cquity against any
person or persons violating or attempting to violate any covenant or restriction, either to restrain
violation, to compel affirmative action or to recover damazes, and against the land to enforce any
lien created by this Declaration. All expenses incurred by any paitv so enforcing this
Declaration, including court costs and attorney fees, shall be botrie-by the party against whom the
enforcement proceedings are maintained.

9.17. Recordation of Declaration. This Declaration shail be recorded with the
Recorder of Deeds of Cook County, Illinois, and all contracts and deeds of ¢hnvzvance relating
to the Real Estate or any part thereof shall be subject to the provisions of this Déclaration.

9.18. Assignment. All rights that are hereby reserved to the Developer are
mortgageable, pledgeable, assignable or transferable. Upon any exercise of rights by the holder
of said mortgage, pledge, assignment or transfer, any successor assignee by foreclosure or
otherwise shall from time to time hold or be entitled to exercise the rights of Developer
hereunder as fully as if named as such party herein.

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the said Developer has caused its name to be signed to
these presents by its Manager this (@% day of February, 2006.
DEVELOPER

2865 NORTH PAULINA, LLC
an Illinois limited liability company

inger, its Manager

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )
1, Qohd&" bﬁ'ﬁmé » @ Neaary Public in and for said County in the State

aforesaid, DO HEREBY CERTIFY, that James D. L ctehinger, the Manager of 2865 North
Paulina, LLC, personally known to me to be the same persen whose name is subscribed to the
foregoing instrument as such, appeared before me this day ir-person and acknowledged that he
signed and delivered the said instrument as his own free and viluntary act and as the free and
voluntary act of said limited liability company, for the uses and puroses therein set forth.

GIVEN under my hand and Notarial Seal this !%t‘-' day of February, 2006.

Cotd>Sha

Notary Public
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MORTGAGEE CONSENT

New Century Bank, holder of a note secured by a mortgage on the property dated March
1, 2005, hereby consents to the execution and recording of the above and foregoing Declaration,
and hereby submits said mortgage recorded on March 16, 2005, as Document Number
0507533008, to the provisions of the above and foregoing Declaration.

IN WITNESS WHEREOF, New Century Bank has caused this instrument to be signed by
its duly autierized officers on its behalf, all done at Chicago, Illinois, on this &7 day of
February, 2066

NEW CENTURY BANK

BY:MTM
Its: . Vice. Ariesident

ATTEST:

Lo LY

IS Uicg fhEsipinT
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, \\ Alia W{,U\,\[ » @ Notary Public in and for said County and State, do
hereby certify that  J{4 DA « ]Q Hl' &tw  and J(\S—H (&1_\/'\ [ , the
\\P 4 7?7 of New Century Bank, personally known to me to be the same
persons whioce name are subscribed to the foregoing instrument as such, appeared before me this
day in person‘and acknowledged that they signed, sealed and delivered said instrument as their
free and voluntarvact, and as the free and voluntary act of said bank, for the uses and purposes
therein set forth.

Given under my hiand and Notarial Seal this Zé ﬂgfﬂay of February, 2006.

C@]MW fUﬂUﬂg

Notary Public (

i

OFFICIAL SEAL
JULIAHUBENY
i NQTARY PUBLIC - STATE OF LLLINOIS
E V' LOMMISSION EXPIRES: 06-13-07
Ao o o’ o
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EXHIBIT A

DWELLING PARCELS

DWELLING PARCEL I:

LOT 1IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN;IN COOK COUNTY, ILLINOIS.

DWELLING PARCRL 2

LOT 2N THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, iLLINOIS.

DWELLING PARCEL 3

LOT 3IN THE ESTATES OF COLUMBIA PLACE SURDIVISION, BEING A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF-THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

DWELLING PARCEL 4

LOT 4 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING 4 SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTEFR QOF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIZAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

DWELLING PARCEL 5:

LOT 5 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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DWELLING PARCEL 6:

LOT 6 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOQIS.

DWELLING PARCEL 7:

LOT 7IN THE=STATES OF COLUMBIA PLACE SUBDIVISION, BEING A SUBDIVISION
OF PART OF THZ SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK LOUNTY, ILLINOIS.

DWELLING PARCEL 8:

LOT 8 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

DWELLING PARCEL 9:

LOT 9 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISiGN, BEING A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

DWELLING PARCEL 10:

LOT 10 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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DWELLING PARCEL 11:

LOT 11 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

LEGAL DESCRIPTION OF COMMON AREA

OUTLOT 1 AND OUTLOT 2 IN THE ESTATES OF COLUMBIA PLACE SUBDIVISION,
BEING A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT C
BY-LAWS OF
ESTATES OF COLUMBIA PLACE OWNERS’ ASSOICATION
ARTICLE I

Purposes and Powers

The Assoriafion shall be responsible for the maintenance, repair and replacement of the
Common Area, and stie)! have all of the powers to perform, and shall be responsible to perform,
all of the obligations provided in the Declaration, Further, the Association shall have all powers
now or hereafter granted by the General Not For Profit Corporation Act of the State of Ilinois,
which shall be consistent witli-{n< purposes specified herein and in the Declaration. The terms
used in these By-Laws shall have same¢ definitions as set forth in the Declaration of Ownership
and of Easements, Restrictions, Covénants, and By-Laws for the Estates of Columbia Place
Owners’ Association to the extent such ‘erips are defined therein.

2.01. Registered Office. The Association shall have and-Continuously maintain in this State a
Registered Office and a Registered Agent whose office shall be idesitical with such Registered
Office. The Association may have other offices within or without ti State of Illinois as the
Board of Directors may from time to time determine.

2.02. Principal Office. After the Turnover Date, the principal office of the ASsaciation shall be
maintained upon the Real Estate.

ARTICLE IlI

Membership

3.01. Voting Rights. There shall be one person (and only one person) with respect to each
Dwelling Parcel who shall be entitled to vote at any meeting of the Owners. Such person shall be
known and hereinafter referred to as a "Voting Member". Each vote of a Voting Member entitled
to vote shall be of equal weight. Such Voting Member may be the Owner or one of the group
comprising all the Owners of a Dwelling Parcel, or may be some person designated by such
Owner or Owners to act as proxy on his or their behalf and who need not be an Owner. Such
designation shall be made in writing to the Board and shall be revocable at any time by actual
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notice to the Board of the death or judicially declared incompetence of any designator, or by
written notice to the Board by the Owner or Owners. Any or all of such Owners may be present
at any meeting of the Voting Members and (those constituting a group, when acting
unanimously) may vote or take any other action as a Voting Member either in person or by
proxy. Developer shall be the Voting Member with respect to any and all Dwelling Parcels
owned by the Developer.

3.02. Meetings.

(a)

(b)

(c)

Quorum Procedure. Meetings of the Voting Members shall be held at the
piincipal office of the Association or at such other place in Chicago, Illinois as
ey be designated in any notice of a meeting. The presence at any meeting, in
perso2 er.by proxy, of the Voting Members for at least six (6) Dwelling Parcels
shall constitute a quorum. Unless otherwise expressly provided herein or in the
Declaratioii, anv action may be taken at any meeting of the Members at which a
quorum is presezit-upon the affirmative vote of the Voting Members having a
majority of the total vouzs present at such meeting, or consent to any action of the
Association without 4 mesting.

Initial and Annual Meeting.” [he initial meeting of the Voting Members shall be
held upon at least ten (10) days' pricr written notice given by the Developer. Such
written notice must be given not la‘er'than ten (10) days prior to the Turnover
Date. Thercafter, there shall be an annual meeting of the Voting Members on the
first Tuesday of October following such iditial meeting, and on the first Tuesday
of October of each succeeding year thereaftcr; at 7:30 p.m., or at such other
reasonable time or date (not more than thirty (30) days before or after such date)
as may be designated by written notice of the Board delivered to the Voting
Members not less than ten (10) days prior to the date fix# for said meeting.

Special Mectings. Special meetings of the Voting Members may be called at any
time for the purpose of considering matters which, by the terms-e? tisje
Declaration, require the approval of all or some of the Voting Membets, or for any
other reasonable purpose. Said meetings shall be called by written notice
authorized by a majority of the Board or by one-fifth (1/5th) of the Voting
Members and delivered not less than ten (10) days prior to the date fixed for said
meeting. The notices shall specify the date, time and place of the meeting and the
matters to be considered.

3.03. Notice of Meetings. Notices of meetings required to be given herein may be delivered
either personally or by mail to the persons entitled to vote thereat, addressed to each such person
at the address given by him to the Board for purpose of service of such notice, or to the Home of
the Owner with respect to which such voting right appertains, if no address has been given to the

Board.
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ARTICLE IV

Board of Directors

4.01 Election of Board Members.

()

(b)

At their initial meeting, the Voting Members shall elect a full three-member
Board. In all elections for members of the Board, each Voting Member shall be
entitled to cast the number of votes equal to the number of Board members to be
ewwoted. Cumulative voting will not be permitted. The three (3) candidates
reciving the highest number of votes shall be deemed to be elected. Members of
the Boatd clected at the initial meeting shall serve until the first annual meeting.
At the firsc 2nnual meeting three (3) Board members shall be elected. The two (2)
persons recerving the highest number of votes at the first annual meeting shall be
elected to the Bsa1d for a term of two (2) years and the one person receiving the
next highest numbe; of wotes shall be elected to the Board for a term of one (1)
year. Upon the expiration of the terms of office of the Board members elected at
the first annual meeting, anc thereafter, successors shall be elected for a term of
one (1) year each, The Voting Members for at least two-thirds (2/3rds) of the
number of Homes may from tin'e to time increase such number of persons on the
Board or may increase or decrease the term of office of Board members at any
annual or special meeting. Members of the Board shall receive no compensation
for their services, unless expressly allowed 0y the Board at the direction of the
Voting Members for at least two-thirds (2/2:ds) of the number of Homes.
Vacancies in the Board, including vacancies duc to 2ay increase in the number of
persons on the Board, shall be filled by the Voting Mi=mbers present at the next
annual meeting or at a special meeting of the Voting Menbers called for such
purpose. Except as otherwise provided in this Declaration, (Lie Association shall
be managed by the Board and the Board shall act by a majority vote of those
present at its meetings when a quorum exists. Meetings of the Boa:d may be
called, held and conducted in accordance with such resolutions as tie Roard may
adopt. A majority of the total number of members of the Board shall coustitute a
quorum.

The Board shall elect from among its members a President who shall preside over
both its meetings and those of the Voting Members, and who shall be chief
executive officer of the Association; a Secretary who shall keep the minutes of all
meetings of the Board and of the Voting Members and who shall, in general,
perform all the duties incident to the office of Secretary; a Treasurer to keep the
financial records and books of account and who shall, in general, perform all the
duties incident to the office of Treasurer; and such additional officers as the Board
shall see fit to elect.
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(c)  AnyBoard member elected by the Voting Members may be removed from office
by affirmative vote of the Voting Members for at least two-thirds (2/3rds) of the
number of Homes at any special meeting called for that purpose. A successor to
fill the unexpired term of a Board member removed may be elected by the Voting
Members at the same meeting or any subsequent meeting called for that purpose.

4.02. Execution of Instruments. All agreements, contracts, deeds, leases, vouchers for payment
of expenditures and other instruments shall be signed by such officer or officers, agent or agents
of the Association and in such manner as from time to time shall be determined by written
resolution o tliz Board. In the absence of such determination by the Board, such documents
shall be signed by the Treasurer and countersigned by the President.

4.03. Board Memtet-and Officer Liability. Board members and officers of the Association
shall not be personally liable to the Owners for any mistake of judgment or any acts or omissions
of any nature which such Board members or officers take or fail to take as Board members and/or
officers, except with respect tc-azis or omissions found by a court to constitute criminal conduct,
gross negligence or fraud. The Asgociation shall indemnify and hold harmless the Developer and
each Board member and Association ¢ificer, along with their respective heirs, executors or
administrators, against all contractual and stker liability to others, arising out of contracts made
by or other acts taken by them on behalf of the Owners or the Association, or arising out of their
status as Board members or officers, unless in 2ach case such contract or act shall have been
entered into or taken criminally, fraudulently or witk gross negligence. The foregoing
indemnification shall include indemnification against-all costs and expenses (including, without
limitation, counsel fees, judgments paid and settlementspaid) actually and reasonably incurred in
connection with defense of any claim, action, suit or procecding, whether civil, criminal,
administrative or other; provided, however, that such indemnity sh2il not be operative with
respect to (i) any matter as to which such person shall have been adjudged in such action, suit or
proceeding to be liable for criminal conduct, gross negligence or fraud #a the performance of his
or her duties as such Board member or officer, or (ii) any matter settled or ompromised, unless,
in the opinion of independent counsel selected by or in a manner determined by the Board, there
Is not reasonable ground for such person being adjudged liable for criminal condust gross
negligence or fraud in the performance of his or her duties as such Board memberor officer. It is
intended that the foregoing indemnification shall be coextensive with the broadest
indemnification permitted under the Illinois General Not-For-Profit Corporation Act of 1986, as
from time to time amended.

Agreements made by the Association or the Developer on behalf of the Owners
may provide the officers of the Association, members of the Board, or the Developer, as the case
may be, are acting only as agents for the Owners and shall have no personal liability thereunder
(except as Owners) and that each Owner's liability shall be limited to such proportion of the total
liability as the number of Dwelling Parcels owned by such Owner bears to the aggregate number
of Dwelling Parcels.
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4.04. Dissolution. To the extent permissible under applicable law, in the event of the
dissolution of the Association, the Common Area shall be conveyed to the Owners as tenants in
common.

4.05. Developer Control of Association. Notwithstanding anything contained herein to the
contrary, the first and all subsequent Boards shall (until the Turnover Date) consist solely of three
(3) persons from time to time designated by the Developer, which persons may, but need not be
Owners. Developer's rights under this Section to designate the members of the Board shall
terminate on the Turnover Date. From and after the Turnover Date, the Board shall be
constituted an< elected as provided in Section 4.01. Prior to the Turnover Date all of the voting
rights at each mzeting of the Owners shall be vested exclusively in the Developer and the Owners
shall not have anv veting rights.

4.06. Compensation. Me:nbers of the Board shall receive no compensation for their services,
unless expressly allowed by the Board at the direction of the Voting Members having two-thirds
(2/3) of the total votes. However, any director may be reimbursed for reasonable expenses
incurred in the performance of his dutis.

4.07. Meeting of Board. The initial meeting of the Board shall be held immediately following
the initial meeting of the Members and at th¢ same place. At such meeting the Board shall elect
its officers to serve until the first annual meetirg of the Board, which shall be held immediately
following the first annual meeting of the Voting Meribers and at the same place. All subsequent
annual meetings of the Board shall be held without othernotice than the By-Laws immediately
after, and at the same place as, the annual meeting of Vourg Members, Special meetings of the
Board shall be held upon call by the President or by a majsiity of the Board on not less than
forty-eight (48) hours' notice in writing to each member, delivered rersonally or by mail or
telegram. Any member may in writing waive notice of a meeting, orzonsent to the holding of a
meeting without notice, or consent to any action of the Board without 3 meeting. A majority of
the number of Board members shall constitute a quorum for the transaction’cf business. Unless
otherwise expressly provided herein, any action may be taken by the Board upsn the affirmative
vote of those present at its meetings when a quorum is present.

ARTICLE V

Powers of the Board

5.01. General Powers of the Board. Without limiting the general powers that may be provided
by law, the Declaration or these By-Laws, the Board shall have the following general powers and
duties:

(a}  To elect the officers of the Association as hereinabove provided;

(b)  toadminister the affairs of the Association;
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(¢)  toengage the services of a manager or managing agent;

(d)  to formulate policies for the Administration, management and operation of the
Real Estate, to the extent set forth in the Declaration;

(¢)  to provide for the designation, hiring and removal of employees and other
personnel, including accountants and legal counsel, and to engage or contract for
the services of others, and to make purchases for the maintenance, repair, and
replacement of Home Exteriors and the Common Area and other areas for which
the Association may be responsible and to delegate any such powers to the
manager or managing agent (and any such employees or other personnel as may
o the employees of the managing agent); and

(f) to'eacicise all other powers and duties vested in or delegated to the Association,
and not specifically reserved to the Voting Members by the Articles of

Incorporatics, the Declaration or these By-Laws,

5.02. Rules and Regulations; Manag=ment.

(@)  Adoption of Rules and Regulations. The Board, without approval from any of the
Voting Members except as horeinafter set forth, may adopt such reasonable rules
and regulations as it may deem zdvisable for the maintenance, repair and
replacement of the Common Area siid areas attested by easements, and for the
health, comfort, safety and general weifzre of the Owners. Written notice of such
rules and regulations shall be given to alt Gymers. If within thirty (30) days from
the date of written notice to the Owners of the-adoption of any such rule and
regulation, the Voting Members for at least one/tourth (1/4/) of the Owners shall
file with the Board a written objection thereto, ther such rule and regulation shall
be deemed rescinded until approved by the Voting Meribers for at least three
fifths (3/5) of the Owners.

(b)  Nothing hereinabove contained shall be construed to give the Foard authority to
conduct an active business for profit on behalf of all of the Owners 51 4ny of
them.

ARTICLE VI

ASSESSMENTS. RESERVE FUND, REMEDIES
FOR NON-PAYMENT OF ASSESSMENTS

6.01. Purpose of Assessments. The assessments levied shall be exclusively for
the purpose of defraying Maintenance Expenses and accumulating reserves to defray any
extraordinary Maintenance Expenses.
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6.02. Maintenance Assessment. Each year on or before December 1 the Board
shall adopt and furnish each Owner with a budget for the ensuing calendar year. Such budget
shall show the following with reasonable explanations and itemizations:

(@)  The estimated Maintenance Expenses;

(b)  The estimated amount, if any, required to maintain
adequate reserves for extraordinary Maintenance Expenses,
including without limitation amounts, if any, required to
maintain the Capital Reserve;

(¢}  The estimated net excess funds, if any, from the current
yeat's assessments;

(d)  The amount of the Maintenance Assessment payable with
respect to the ensuing year by the Owners, which amount is
defined as the amount determined in (a) above plus the
amount determined in (b) above minus the amount
determined in (c) above;

(¢)  That poition of the Maintenance Assessment which shall be
payable esch month by the Owner of each Dwelling Parcel
which is subiect to assessment hereunder, which shall be
equal to one-twelfth (1/12) of the Maintenance Assessment
divided by eleven (11} (the number of Dwelling Parcels on
the Real Estate), the irtcnt being that each Owner shall pay
an equal Maintenance Asjessment.

6.03. Payment of Maintenance Assessment. On or beicre the first day of
January of the ensuing calendar year, and on or before the first day of each-and every month until
the effective date of the next annual or revised Maintenance Assessment, each Ovner of a
Dwelling Parcel shall pay to the Association, or as the Board may direct, that poriean of the
Maintenance Assessment which is payable by an Owner of a Dwelling Parcel under Section
6.02(e).

6.04.  Report of Expenditures. On or before April first of each calendar year the
Board shall supply to all Owners an itemized accounting of the Maintenance Expenses actually
incurred and paid with respect to the preceding calendar year together with a tabulation of the
amounts collected by way of Maintenance Assessments. Such accounting shall set forth
overages or shortages as well as the amount of any reserves. The status of the Capital Reserve
(with an itemization and explanation of all receipts and disbursements) shall be simultaneously
reported to the Owners.
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6.05. Revised Assessment. If the Maintenance Assessment proves inadequate
for any reason (including the non-payment of any Owner's assessment) or proves to exceed funds
reasonably needed, the Board may increase or decrease the assessment payable under Section
6.02(e) by giving written notice thereof (together with a revised budget and explanation for the
adjustment) to each Owner not less than ten (10) days prior to the effective date of the revised
assessment.

6.06. Special Assessment. The Board may levy a special assessment as
hereinafter provided (i) to pay (or build up reserves to pay) expenses other than Maintenance
Expenses incurred (or to be incurred) by the Association from time to time for a specific purpose
including, without limitation, to make alterations, additions or improvements to the Common
Area; or (if) to-cover an unanticipated deficit under the prior year's budget, Any special
assessment shali bedevied against all of the Owners, share and share alike. No special
assessment shall be-aZopted without the affirmative vote of at least a majority of the Voting
Members who cast theiz vates on the question. The Board shall serve notice of a special
assessment on all Owners I'ya statement in writing giving the specific purpose and reasons
therefor in reasonable detail, and the special assessment shall be payable in such manner and on
such terms as shall be fixed by the Roard. Any assessments collected pursuant to this Section
(other than those to cover an unanticipated deficit under the prior year's budget) shall be
segregated in a special account and used uly for the specific purpose set forth in the notice of
assessment.

6.07. Capital Reserve. The Assteiaiion may, but need not segregate and
maintain a special reserve account to be used solely for making capital expenditures in
connection with the Common Area (the "Capital Reserve!) - The Board shall determine the
appropriate level, if any, of the Capital Reserve based on a reriodic review of the useful life of
improvements to the Common Area and periodic projections of the cost of anticipated major
repairs or replacements to the Common Area. Each budget shall disclose the portion of the
Maintenance Assessment that is to be added to the Capital Reserve.

6.08. Initial Capital Contribution. Upon the closing of the-iirst-cale of a Home
(or Dwelling Parcel if conveyed vacant) by the Developer to a purchaser for value, the
purchasing Owner shall make a capital contribution to the Association in an amoun? equal to two
(2) months' Maintenance Assessment at the rate in effect with respect to the Home as of the
closing. Said amount shall be held and used by the Association for its working capital n=eds.

6.09. Payment of Assessments. Assessments levied by the Association shall be
collected from each Owner by the Association and shall be a lien on the Owner's Dwelling Parcel
and also shall be a personal obligation of the Owner in favor of the Association, all as more fully
set forth in Sections 6.12, 6.13 and 6.14.

6.11. Maintenance of Records. The Board shall keep full and correct books of
account in chronological order of the receipts and expenses for which it is responsible, specifying
and itemizing the maintenance and repair expenses as well as any other expenses incurred. Such
records and vouchers authorizing the payments shall be available for inspection by any Owner or
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any representative of an Owner duly authorized in writing, at such reasonable time or times,
during normal business hours, as may be requested by the Owner. The Board will cause each
Owner to be notified of any expenditures of the Association with respect to which such Owner
shall be entitled to take a deduction for income tax purposes and the amount of the deduction to
which such owner is entitled. The Board shall also advise each Owner of the amount of any
Capital Expenditures that affect the Owner's tax basis. Upon ten (10) days' notice to the Board
and payment of a reasonable fee any Owner shall be furnished a statement of his account setting
forth the amount of any unpaid assessments or other charges due and owing from such Owner.

6.12. Creation of Lien and Personal Obligation. The Developer hereby
covenants, and sach Owner of a Home by acceptance of a deed therefor (whether or not it shall
be so expressedin any such deed or other conveyance) shall be and is deemed to covenant and
hereby agrees to'navto the Association all Charges made with respect to the Owner on the
Owner's Home. EacliCharge, together with interest thereon and reasonable costs of collection, if
any, as hereinafter provider, shall be a continuing lien upon the Home against which such
Charge is made and also sh4!ibe the personal obligation of the Owner of the Home at the time
when the Charge becomes due/ Developer hereby agrees that during the Initial Development
Period, any amounts which becoine rayable from the Developer to the Association under Section
6.09 shall be a continuing lien again:t the Homes owned by Developer at the time that the
payment becomes due. The lien or perseial obligation created under this Section shall be in
favor of and shall be enforceable by the Asseaiation,

6.13.  Collection of Charges. The Association shall collect from each Owner all
Charges payable by such Owner under this Declaratica.

6.14.  Non-Payment of Charges. Any Chargethat is not paid to the Association
when due shall be deemed delinquent. Any Charge which is de!inquent for thirty (30) days or
more shall bear interest at the per annum rate of eighteen percent (12%) from the due date to the
date when paid; provided, however, the minimum penalty for any Charge which is delinquent for
thirty (30) days or more shall not be less than $25.00. The Association may i) bring an action
against the Owner personally obligated to pay the Charge to recover the Chazge (tngether with
interest, costs and reasonable attorney fees for any such action, which shall be wdded to the
amount of the Charge and included in any judgment rendered in such action) and/or3) enforce
and foreclose any lien which it has or which may exist for its benefit. In addition, the Board may
add a reasonable late fee to any installment of an assessment that is not paid within thirty(30)
days of its due date. No Owner may waive or otherwise escape personal liability for the Charges
hereunder by nonuse of the Common Area or by abandonment or transfer of his Home.

6.15.  Lien for Charges Subordinated to Mortgages. The lien for Charges,
provided for in Section 6.12, shall be subordinate to the Mortgagee's mortgage on the Home if
such mortgage was recorded prior to the date that any such Charge became due. Except as
hereinafter provided, the lien for Charges, provided for in Section 6.12, shall not be affected by
any sale or transfer of a Home. Where title to a Home is transferred pursuant to a decree of
foreclosure of the Mortgagee's mortgage or by deed or assignment in lieu of foreclosure of the
Mortgagee's mortgage, such transfer of title shall extinguish the lien for unpaid Charges that
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became due prior to the date of the transfer of title. However, the transferee of the Home shall be
personally liabe for his share of the Charges with respect to which a lien against his Home has
been extinguished pursuant to the preceding sentence where such Charges are reallocated among
all the Owners pursuant to a subsequently adopted annual or revised Maintenance Assessment or
special assessment and non-payment thereof shall result in a lien against the transferee's Home,
as provided in this Article.

6.16. Self-Help by Board. In the event of a violation or breach by an Owner of
the provisions, covenants or restrictions of this Declaration, the Bylaws, or rules or regulations of
the Board, whenever such violation or breach may be cured or abated by affirmative action, the
Board, uporinct less than ten (10) days' prior written notice to the Owner, shall have the right to
enter upon thet part of the Real Estate with respect to which the violation or breach exists to
remove or rectilyikc violation or breach.

6.17.  Other Remedies of the Board. In addition to or in conjunction with the
remedies set forth above, ezforcement of any of the provisions contained in this Declaration or
any rules or regulations adopt2d hereunder may be by proceeding at law or in equity by the
Association against any person Or pazons violating or attempting to violate any such provision
either to restrain such violation, require-nerformance, recover sums due or payable, or recover
damages, and/or against the land to enforce any lien created hereunder; and failure by the
Association or any Owner to enforce any provision shall in no event be deemed a waiver of the
right to do so thereafter.

6.18. Costs and Expenses, All costs and expenses incurred by the Board in
connection with any action, proceedings or self-help i’ cennection with exercise of its rights and
remedies under this Article, including, without limitation, court costs, attorney fees and all other
fees and expenses, and all damages, liquidated or otherwise, together with interest thereon at the
maximum legal general rate permitted by Illinois law until paid, skl be charged to and assessed
against the defaulting Owner, and the Association shall have a lien forthe same upon his or her
Home as provided in Section 6.12.

6.19. Enforcement by Owners. Enforcement of the provisions contained in this
Declaration and the rules and regulations adopted hereunder may be by any proccesing at law or
in equity by any aggrieved Owner against any person or persons violating or attempting to violate
any such provisions, either to restrain such violation or to recover damages, and againct & Home
to enforce any lien created hereunder.

ARTICLE VII

Covenants and Restrictions as to Use and Occupancy

All Owners shall maintain, occupy and use their Homes and the Common Area only in
accordance with the terms of the Declaration all other declarations affecting the Real Estate and
any additional rules and regulations adopted by the Board or by the Voting Members.
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The Board shall have full authority to enforce all such rules and regulations by taking all
action as may be necessary.

ARTICLE VIII
Committees

8.01. Board Committees. The Board, by resolution adopted by majority of the directors in
office, may designate one (1) or more committees, each of which shall constitute one (1) or more
directors: s2id committees, to the extent consistent with law and as provided in said resolution,
shall have and eéxcrcise the authority of the Board in the management of the Association; but the
designation of sucrCommittees and the delegation thereof of authority shall not operate to relieve
the Board, or any individual director, of any responsibility imposed upon it or him by law.

8.02. Special Committers. Other committees not having and exercising the authority of the
Board in the management of the Association may be designated by a resolution adopted by a
majority of the directors present at 2-eeting at which a quorum is present. Except as otherwise
provided in such resolution, membeze of each such committee shall be Owners, and the President
of the Association shall appoint the meibers thereof. Any member thereof may be removed
whenever in their judgment the best interest: of the Association shall be served by such removal.

8.03. Term. Each member of the committee siiali vontinue as such until the next annual
meeting of the Board and until his successor is appointed and shall have qualified, unless the
committee shall be sooner terminated, or unless such nigniker shall cease to qualify as a member
thereof.

8.04. Chairman. One (1) member of each committee shall be arpeinted chairman by the Board.

8.05. Vacancies. Vacancies in the membership of any committee may be filled by appointment
made in the same manner as provided in the case of the original appointmients.

8.06. Quorum. Unless otherwise provided in the resolution of the Board desig:iating a
committee, a majority of the whole committee shall constitute a quorum and the act 0f'a majority
of the members present at a meeting at which a quorum is present shall be the act of the
committee.

8.07. Rules. Each committee may adopt rules for its own government not inconsistent with
these By-Laws or with rules adopted by the Board.
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ARTICLE IX

Interim Procedure

Until such time as the Association is formed, the Developer may exercise any of
the powers, rights, duties and functions of the Association and shall be responsible for all
obligations and responsibilities of the Board hereunder and under the Declaration.

ARTICLE X

Amendment or Modification of By-Laws

Thes2 By-Laws may be amended or modified from time to time by actions or
approval in accordasio with Section 9.09 of the Declaration of The Estates of Columbia Place
Owners’ Association. “Sacl amendments or modifications shall be recorded in the Office of the
Recorder of Deeds of Cook' County, Ilinois.
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