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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Mortgagor agrees as follows:

Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, and grants a security interest in, the following described
property, rights and interests (referred to collectively herein as “Premises™), all of which property,
rights and interests are hereby pledged primarily and on a parity with the Real Estate (as defined
below) and not secondarily:

THE REAL ESTATE located in the State of [llinois and legally described on Exhibit A
attached hereto and made a part hereof (“Real Estate™);

TOCETHER WITH all improvements of every nature whatsoever now or hereafter situated
on the Real-C'siate, and all fixtures and personal property of every nature whatsoever now or
hereafter owned by Mortgagor and on, or used in connection with the Real Estate or the
improvements ther<or; or in connection with any construction thereon, including all extensions,
additions, improvements; betterments, renewals, substitutions and replacements to any of the
foregoing and all of the rigiit.title and interest of Mortgagor in and to any such personal property or
fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Maortgagor or on its behalf (“Improvements”),

TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, heteditaments and appurtenances whatsoever, in any way
now or hereafter belonging, relating or appertzining to the Real Estate, and the reversions,
remainders, rents, issues and profits thereof, and al! the estate, right, title, interest, property,
possession, claim and demand whatsoever, at law as weil &5 in equity, of Mortgagor of, in and to the
same;

TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties,
accounts, including health care insurance receivables, accounts recsivable, escrows, letter of credit
rights, supporting obligations, security deposits, impounds, reserves, ta < refunds and other rights to
monies from the Premises and/or the businesses and operations conducted vy Mortgagor thereon, to
be applied against the Indebtedness (hereinafter defined); provided, however, that Mortgagor, so
long as no Event of Default (as hereinafter defined) has occurred hereunder, miay collect rent as it
becomes due, but not more than one (1) month in advance thereof;

TOGETHER WITH all interest of Mortgagor in all leases now or hereafter on the Premises,
whether written or oral (“Leases”™), together with all security therefor and all monies payable
thereunder, subject, however, to the conditional permission hereinabove given to Mortgagor to
collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter owned
by Mortgagor and forming a part of or used in connection with the Real Estate or the Improvements,
including, but without limitation, any and all air conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment,
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TO HAVE AND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession of
the Premises after the occurrence of any Event of Default; Mortgagee hereby RELEASING AND
WATVING all rights under and by virtue of the homestead exemption laws of the State of Illinois.

FOR THE PURPOSE OF SECURING: (i) the payment of the Loan and al! interest, late
charges, prepayment premium (if any), reimbursement obligations, fees and expenses for letters of
credit issued by Mortgagee for the benefit of Mortgagor, if any, and other indebtedness evidenced by
or owing under the Note, any of the other Loan Documents, together with any extensions,
modifications, renewals or refinancings of any of the foregoing; (ii) the performance and observance
of the cavenants, conditions, agreements, representations, warranties and other liabilities and
obligadons of Mortgagor or any other obligor to or benefiting Mortgagee which are evidenced or
secured by oi-otherwise provided in the Note, this Mortgage or any of the other Loan Documents;
and (iii) the velinbursement to Mortgagee of any and all sums incurred, expended or advanced by
Mortgagee pursiant to any term or provision of or constituting additional indebtedness under or
secured by this Morigzge, any of the other Loan Documents, with interest thereon as provided herein
or therein (collectiveiyv,“indebtedness™).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Mortgagor represents, warrants and covenants that (a) Mortgagor is the holder
of the fee simple title to the Premises, fie¢ and clear of all liens and encumbrances, except those
liens and encumbrances in favor of Mortgages and as otherwise described on Exhibit B attached
hereto (“Permitted Exceptions™); and (b) Mcrtgagor has legal power and authority to mortgage and
convey the Premises.

2. Maintenance, Repair, Restoration, P14 Liens, Parking. Mortgagor covenants
that, so long as any portion of the Indebtedness remains ripaid, Mortgagor will:

a. promptly repair, restore or rebuild any Imrtevements now or hereafter on the
Premises which may become damaged or be destroyed to acondition substantially similar to
the condition immediately prior to such damage or destruction, wliether or not proceeds of
insurance are available or sufficient for the purpose;

b. keep the Premises in good condition and repair, without weste;and free from
mechanics’, materialmen’s or like liens or claims or other liens or ¢laims foriich (subject to
Mortgagor’s right to contest liens as permitted by the terms of Paragraph 28 lierenf);

C. pay when due the Indebtedness in accordance with the terms of the Note and
the other Loan Documents and duly perform and observe all of the terms, covenants and
conditions to be observed and performed by Mortgagor under the Note, this Mortgage and
the other Loan Documents;

d. pay when due any indebtedness which may be secured by a permitted lien or
charge on the Premises on a parity with, superior to or inferior to the lien hereof, including

the Junior Loan, and upon request exhibit satisfactory evidence of the discharge of such lien

4
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Mortgagor shall also deposit with Mortgagee an amount of money which, together with the
aggregate of the monthly deposits to be made pursuant to the preceding sentence as of one month
prior to the date on which the next installment of annual Taxes for the current calendar year become
due, shall be sufficient to pay in full such installment of annual Taxes, as estimated by Mortgagee.
Such deposits are to be held without any allowance of interest and are to be used for the payment of
Taxes next due and payable when they become due. So long as no Event of Default shall exist,
Mortgagee shall, at its option, pay such Taxes when the same become due and payable (upon
submission of appropriate bills therefor from Mortgagor) or shall release sufficient funds to
Mortgagor for the payment thereof. Ifthe funds so deposited are insufficient to pay any such Taxes
for any year (or installments thereof, as applicable) when the same shall become due and payable,
Mortgagor shall, within ten (10) days after receipt of written demand therefor, deposit additional
funds as-may be necessary to pay such Taxes in full. If the funds so deposited exceed the amount
required to ray such Taxes for any year, the excess shall be applied toward subsequent deposits.
Said deposiispéed not be kept separate and apart from any other funds of Mortgagee. Mortgagee, in
making any paviaent hereby authorized relating to Taxes, may do so according to any bill,
statement or estimate procured from the appropriate public office without inquiry into the accuracy
of such bill, statement orcstimate or into the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof.

5. Mortgagee’s Intercst In and Use of Deposits. Upon an Event of Default,
Mortgagee may, at its option, appiy any monies at the time on deposit pursuant to Paragraph 4
hereof to cure an Event of Default or'to pay any of the Indebtedness in such order and manner as
Mortgagee may elect. If such deposits are used to cure an Event of Default or pay any of the
Indebtedness, Mortgagor shall immediately, apor. demand by Mortgagee, deposit with Mortgagee an
amount equal to the amount expended by Mortgagar from the deposits. When the Indebtedness has
been fully paid, any remaining deposits shall be rétrired to Mortgagor. Such deposits are hereby
pledged as additional security for the Indebtedness and szl not be subject to the direction or control
of Mortgagor. Mortgagee shall not be liable for any failure to apply to the payment of Taxes any
amount so deposited unless Mortgagor, prior to an Event of Dsraut, shall have requested Mortgagee
in writing to make application of such funds to the payment oi such amounts, accompanied by the
bills for such Taxes. Mortgagee shall not be liable for any act or-oriission taken in good faith or
pursuant to the instruction of any party.

6. Insurance.

a. Mortgagor shall keep all improvements and the Collateral nov-or hereafter
situated on, or used in connection with, said Premises insured against loss or dapidye by fire
on a so-called “All Risks” basis and against such other hazards as may reasonably be
required by Mortgagee. Mortgagor shall also provide insurance coverage with such limits
for personal injury and death and property damage as Mortgagee may from time-to-time
require. [f applicable, Mortgagor shall also carry Builders Risk Insurance on an “all risks™
basis for 100 percent of the full insurable value of all construction work in place or in
progress from time to time insuring the Premises, including materials in storage and while in
transit, against loss or damage by fire or other casualty, with extended coverage, vandalism
and malicious mischief coverage, bearing a replacement cost agreed amount endorsement.
All policies of insurance to be furnished hereunder shall be in forms, companies and amounts
reasonably satisfactory to Mortgagee, with waiver of subrogation and replacement cost
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that such restoration or repair shall be completed no later than the date that is six (6) months
prior to the Maturity Date, and (ii) no Event of Default, or event that with the passage of
time, the giving of notice or both would constitute an Event of Default, then exists. If
insurance proceeds are made available to Mortgagor by Mortgagee as hereinafter provided,
Mortgagor shall repair, restore or rebuild the damaged or destroyed portion of the Premises
so that the condition and value of the Premises are substantially the same as the condition
and value of the Premises prior to being damaged or destroyed. In the event of foreclosure
of this Mortgage, all right, title and interest of Mortgagor in and to any insurance policies
then in force shall pass to the purchaser at the foreclosure sale.

d. If insurance proceeds are made available by Mortgagee to Mortgagor,
Mertgagor shall comply with the following conditions:

L Before commencing to repair, restore or rebuild following damage to,
ordestruction of, all or a portion of the Premises, whether by fire or other casualty,
Morigagor shall obtain from Mortgagee its approval of all site and building plans and
speciiications pertaining to such repair, restoration or rebuilding.

ii. Prior to each payment or application of any insurance proceeds to the
repair or restorafion of the improvements upon the Premises to the extent permitted
in subparagraph ¢ (atove (which payment or application may be made, at
Mortgagee’s option, (hrorgh an escrow, the terms and conditions of which are
satisfactory to Mortgagee and the cost of which is to be borne by Mortgagor),
Mortgagee shall be satisfied s tc the following:

(a)  no Event of'Dziault or any event which, with the passage of
time or giving of notice would corstitute an Event of Default, has occurred;

(b)  either such Improvements have been fully restored, or the
expenditure of money as may be received frem such insurance proceeds will
be sufficient to repair, restore or rebuild tae Premises, free and clear of all
liens, claims and encumbrances, except the lic i ¢f this Mortgage and the
Permitted Exceptions, or, if such insurance procecas shall be insufficient to
repair, restore and rebuild the Premises, Mortgagor has deposited with
Mortgagee such amount of money which, together ‘witii the insurance
proceeds shall be sufficient to restore, repair and rebuild the Premises; and

{c) prior to each disbursement of any such proceeds, Mortgagee
shall be furnished with a statement of Mortgagee’s architect (the cost of
which shall be borne by Mortgagor), certifying the extent of the repair and
restoration completed to the date thereof, and that such repairs, restoration,
and rebuilding have been performed to date in conformity with the plans and
specifications approved by Mortgagee and with all statutes, regulations or
ordinances (including building and zoning ordinances) affecting the
Premises; and Mortgagee shall be furnished with appropriate evidence of
payment for labor or materials furnished to the Premises, and total or partial
lien waivers substantiating such payments.

8
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therefor, or interested in the Premises or having an interest in Mortgagor, shall be held to assent
to such extension, variation, release or change and their liability and the lien and all of the
provisions hereof shall continue in full force, any right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, variation, release or change.

11.  Effect of Changes in Laws Regarding Taxation. [fany law is enacted after the date
hereof requiring (a) the deduction of any lien on the Premises from the value thereof for the purpose
of taxation or {b) the imposition upon Mortgagee of the payment of the whole or any part of the
Taxes, charges or liens herein required to be paid by Mortgagor, or (c) a change in the method of
taxation of mortgages or debts secured by mortgages or Mortgagee’s interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or the holders
thereof, then Mortgagor, upon demand by Mortgagee, shall pay such Taxes or charges, or reimburse
Mortgage¢ therefor; provided, however, that Mortgagor shall not be deemed to be required to pay
any income ot franchise taxes of Mortgagee. Notwithstanding the foregoing, if in the opinion of
counse! for Muitganee it is or may be unlawful to require Mortgagor to make such payment or the
making of such paymaat might result in the imposition of interest beyond the maximum amount
permitted by law, then/Mortgagee may declare all of the Indebtedness to be immediately due and
payable.

12, Morigagee’s Porformance of Defaulted Acts and Expenses Incurred by
Mortgagee. If an Event of Defaultnas occurred, Mortgagee may, but need not, make any payment
or perform any act herein required of Mgitgagor in any form and manner deemed expedient by
Mortgagee, and may, but need not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, dischar e, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any taxsa’e or forfeiture affecting the Premises or consent
to any tax or assessment or cure any default of Mottgagor in any lease of the Premises. All monies
paid for any of the purposes herein authorized and a!i zxpenses paid or incurred in connection
therewith, including reasonable attorneys’ fees, and any Other monies advanced by Mortgagee in
regard to any tax referred to in Paragraph 8 above or to protect the Premises or the lien hereof, shall
be so much additional Indebtedness, and shall become immediateiv.due and payable by Mortgagor
to Mortgagee, upon demand, and with interest thereon accruing frovi the date of such demand until
paid at the Default Rate (as defined in the Note) then in effect. In addiiion to the foregoing, any
costs, expenses and fees, including reasonable attorneys’ fees, incurred by rAortgagee in connection
with (a) sustaining the lien of this Mortgage or its priority, (b) protecting or 2nforcing any of
Mortgagee’s rights hereunder, (¢) recovering any Indebtedness, (d) any litigation or proceedings
affecting the Note, this Mortgage, any of the other Loan Documents or the Premises, including
without limitation, bankruptcy and probate proceedings, or (e) preparing for the comrsencement,
defense or participation in any threatened litigation or proceedings affecting the Note, this Mortgage,
any of the other Loan Documents or the Premises, shall be so much additional Indebtedness, and
shall become immediately due and payable by Mortgagor to Mortgagee, upon demand, and with
interest thereon accruing from the date of such demand until paid at the Default Rate. The interest
accruing under this Paragraph 12 shall be immediately due and payable by Mortgagor to Mortgagee,
and shall be additional Indebtedness evidenced by the Note and secured by this Mortgage.
Mortgagee’s failure to act shall never be considered as a waiver of any right accruing to Mortgagee
on account of any Event of Default. Should any amount paid out or advanced by Mortgagee
hereunder, or pursuant to any agreement executed by Mortgagor in connection with the [.oan, be
used directly or indirectly to pay off, discharge or satisfy, in whole or in part, any lien or
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interest in the Collateral as security for the Indebtedness, subject to no other liens or encum-
brances, other than liens or encumbrances benefiting Mortgagee and no other party and liens
and encumbrances (if any) expressly permitted hereby; and Mortgagor will pay the cost of
filing or recording such financing statements or other documents, and this instrument, in all
public offices wherever filing or recording is deemed by Mortgagee to be desirable.

f. Upon an Event of Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Mortgagor can give authority therefor, with or without judicial process, may enter (if this can
be done without breach of the peace) upon any place which the Collateral or any part thereof
may be situated and remove the same therefrom (provided that if the Collateral is affixed to
real astate, such removal shall be subject to the conditions stated in the Code); and
Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral for sale,
until dispasad of, or may propose to retain the Collateral subject to Mortgagor’s right of
redemption.in satisfaction of Mortgagor’s obligations, as provided in the Code. Mortgagee
may render the ."sllateral unusable without removal and may dispose of the Collateral on the
Premises. Mortgagee may require Mortgagor to assemble the Collateral and make it
available to Mortgagze for its possession at a place to be designated by Mortgagee which is
reasonably convenient to both parties. Mortgagee will give Mortgagor at least ten (10) days’
notice of the time and placeof any public sale of the Collateral or of the time after which any
private sale or any other in‘ended disposition thereof is made. The requirements of
reasonable notice shall be met it 5uch notice is mailed, by certified United States mail or
equivalent, postage prepaid, to the ad dress of Mortgagor hereinafter set forth at least ten (10)
days before the time of the sale or disposition. Mortgagee may buy at any public sale.
Mortgagee may buy at private sale if th: Collateral is of a type customarily sold in a
recognized market or is of a type which is the su'iect of widely distributed standard price
quotations. Any such sale may be held in conjunction with any foreclosure sale of the
Premises. If Mortgagee so elects, the Premises and the Collateral may be sold as one lot.
The net proceeds realized upon any such disposition, afier deduction for the expenses of
retaking, holding, preparing for sale, selling and the reasonable attorneys’ fees and legal
expenses incurred by Mortgagee, shall be applied against the li debtedness in such order or
manner as Mortgagee shall select. Mortgagee will account to Murtgagor for any surplus
realized on such disposition.

g The terms and provisions contained in this Paragraph 13, unlcss the context
otherwise requires, shall have the meanings and be construed as provided inth«Code.

h. This Mortgage is intended to be a financing statement within the purview of
Section 9-502(b) of the Code with respect to the Collateral and the goods described herein,
which goods are or may become fixtures relating to the Premises. The addresses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinbelow set forth. This
Mortgage is to be filed for recording with the Recorder of Deeds of the county or counties
where the Premises are located.

i. To the extent permitted by applicable law, the security interest created hereby
is specifically intended to cover all Leases between Mortgagor or its agents as lessor, and

12
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the sale or other disposition thereof, such Obsolete Collateral has been replaced by
Collateral of at least equal value and utility which is subject to the lien hereof with
the same priority as with respect to the Obsolete Collateral;

ii. Any shares of capital stock of a corporate Mortgagor, a corporation
which is a general partner or managing member/manager in a partnership or limited
liability company Mortgagor, or a corporation which is the owner of substantially all
of the capital stock of any corporation described in this subparagraph (other than the
shares of capital stock of a corporate trustee or a corporation whose stock is publicly
traded on a national securities exchange or on the National Association of Securities
Dealers’ Automated Quotation System);

iii.  All or any part of the managing member or manager interest, as the
case may be, in a limited liability company which is the beneficiary of the
Maitgagor;

e All or any part of the general partner or joint venture interest, as the
case may te, of a partnership Mortgagor or a partnership which is a manager of a
limited liability company Mortgagor or the conversion of a partnership Mortgagor to
a corporation or'limited liability company; or

V. If there shali be any change in control (by way of transfers of stock,
partnership or member inferests or otherwise) in any partner, member, manager or
shareholder, as applicable, which directly or indirectly controls the day to day
operations and management of Mortgagor and/or owns a controlling interest in
Mortgagor or the beneficiary of Martgagor or if Daniel R. Pontarelli shall di¢ or no
longer own at least thirty-five percent{35%) of the ownership interests of in the
beneficiary of the Mortgagor;

in each casc whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienaiioris affected directly, indirectly
(including the nominee agreement), voluntarily or involintarily, by operation of law
or otherwise; provided, however, that the foregoing provisions of this Paragraph 14
shall not apply (i) to liens securing the Indebtedness, (ii) to the lien of current taxes
and assessments not in default, (iii) to any transfers of the Premises, or part thereof,
or interest therein, or any beneficial interests, or shares of stock or'rartnership or
Joint venture interests, as the case may be, by or on behalf of an owner thecenf who is
deceased or declared judicially incompetent, to such owner’s heirs, legatees,
devisees, executors, administrators, estate or personal representatives, (iv) to leases
permitted by the terms of the Loan Documents, if any; or (v) the terms of the Junior
Loan Documents.

b. In determining whether or not to make the Loan, Mortgagee evaluated the

background and experience of Mortgagor and its partners/members/officers in owning and
operating property such as the Premises, found it acceptable and relied and continues to rely
upon same as the means of maintaining the value of the Premises which is Mortgagee's
security for the Note. Mortgagor and its partners/members/officers are well experienced in

14
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f. Not to enter into any contract or agreement with any party which isdirectly or
indirectly controlling, controlled by or under common control with Mortgagor (an
“Affiliate™), except upon terms and conditions that are intrinsically fair and substantially
similar to those that would be available on an arms-length basis with third parties other than
any Affiliate;

g. Neither Mortgagor nor any constituent party of Mortgagor will seek the
disselution or winding up, in whole or in part, of Mortgagor, nor will Mortgagor merge with
or be consolidated into any other entity;

h. Mortgagor has and will maintain its assets in such a manner that it will not
be‘cestly or difficult to segregate, ascertain or identify its individual assets from those of
any gonstituent party of Mortgagor, Affiliate, any guarantor of the Note or any other
person,

I "Martgagor now has and will hereafter have no debts or obligations other than
normal accounts payable in the ordinary course of business, this Mortgage, and the Loan;
and any other indebtedness or other obligation of Mortgagor has been paid in full prior to or
through application of proceeds from the funding of the Loan.

16.  Events of Default; Aceleration. Each of the following shall constitute an “Event of
Default” for purposes of this Mortgage:

a Mortgagor fails to pay (1) 2ny installment of principal or interest payable
pursuant to the Note on the date when due, o1 (ii) any other amount payable to Mortgagee
under the Note, this Mortgage or any of the otne: LLoan Documents within five (5) days after
the date when any such payment is due in accordance with the terms hereof or thereof;

b. Mortgagor fails to perform or cause to be serformed any other obligation or
observe any other condition, covenant, term, agreement or provision required to be
performed or observed by Mortgagor under the Note, this Mortgage or any of the other Loan
Documents; provided, however, that if such failure by its nature can be cured, then so long as
the continued operation and safety of the Premises, and the phority, validity and
enforceability of the liens created by the Mortgage or any of the other Luan {*ocuments and
the value of the Premises are not impaired, threatened or jeopardized, then Mertgagor shall
have a period (“Cure Period”) of thirty (30) days after Mortgagor obtains actual ! iowledge
of such failure or receives written notice of such fatlure to cure the same and an Event of
Default shall not be deemed to exist during the Cure Period, provided further that if
Mortgagor commences to cure such failure during the Cure Period and is diligently and in
good faith attempting to effect such cure, the Cure Period shall be extended for thirty (30)
additional days, but in no event shall the Cure Period be longer than sixty (60) days in the
aggregate;

C. the existence of any inaccuracy or untruth in any material respect in any
representation or warranty contained in this Mortgage or any of the other Loan Documents

i6
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coliateral securing the Loan Documents or the Junior Loan Documents shall collateralize
each loan.

17. Foreclosure: Expense of Litication.

a, When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such
Tndebtedness or part thereof and/or exercise any right, power or remedy provided in this
Mortgage or any of the other Loan Documents in accordance with the Illinois Mortgage
Foreclosure Act (Chapter 735, Sections 5/15-1101 et seq., [llinois Compiled Statutes) (as
may be amended from time to time, the “Act™). In the event of a foreclosure sale, Mortgagee
15-hereby authorized, without the consent of Mortgagor, to assign any and all insurance
polisies to the purchaser at such sale or to take such other steps as Mortgagee may deem
advisabie to cause the interest of such purchaser to be protected by any of such insurance
policies.

b. \any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures and expenses which may be
paid or incurred by er on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’
fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs,
and costs (which may be ectiriated as to items to be expended after entry of the decree) of
procuring all such abstracts of titie; title searches and examinations, title insurance policies,
and similar data and assurances w.th respect to the title as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the titie to or the value of the Premises. All
expenditures and expenses of the nature mentioned in this paragraph and such other expenses
and fees as may be incurred in the enforcement ¢ Mortgagor’s obligations hereunder, the
protection of said Premises and the maintenance cfihe lien of this Mortgage, including the
reasonable fees of any attorney employed by Mortgage: in any litigation or proceeding
affecting this Mortgage, the Note, or the Premises, including probate and bankruptcy
proceedings, or in preparations for the commencement cr dofense of any proceeding or
threatened suit or proceeding shall be immediately due and‘payable by Mortgagor, with
interest thereon until paid at the Default Rate and shall be securea by this Mortgage.

18.  Application of Proceeds of Foreclosure Sale. The proceeds olany foreclosure sale
of the Premises shall be distributed and applied in accordance with the Act and, uriisss otherwise
specified therein, in such order as Mortgagee may determine in its sole and absolute-discretion.

19.  Appointment of Receiver. Upon or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by
Mortgagee, appoint a receiver for the Premises in accordance with the Act. Such appointment may
be made either before or after sale, without notice, without regard to the solvency or inselvency of
Mortgagor at the time of application for such receiver and without regard to the value of the
Premises or whether the same shall be then occupied as a homestead or not and Mortgagee
hereunder or any other holder of the Note may be appointed as such receiver. Such receiver shall
have power to collect the rents, issues and profits of the Premises (i) during the pendency of such
foreclosure suit, (i) in case of a sale and a deficiency, during the full statutory period of redemption,
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f. receive all of such avails, rents, issues and profits.

21, Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it, shall have full power to use and apply the avails,
rents, issues and profits of the Premises to the payment of or on account of the following, in such
order as Mortgagee may determine:

a. to the payment of the operating expenses of the Premises, including cost of
management and leasing thereof (which shall include compensation to Mortgagee and its
agent or agents, if management be delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of seeking and procuring tenants
ane, entering into leases), established claims for damages, if any, and premiums on insurance
herermabove authorized;

U to the payment of taxes and special assessments now due or which may
hereafter vecormie due on the Premises; and

c. to the payment of any Indebtedness, including any deficiency which may
result from any foreclosure sale.

22. Compliance with lifir.ois Mortgage Foreclosure Law.

a. If any provision in this Mortgage shall be inconsistent with any provision of
the Act, provisions of the Act shall tal.e precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceaole any other provision of this Mortgage that can be
construed in a manner consistent with the Aet,

b. If any provision of this Mortgage-shall grant to Mortgagee (including
Mortgagee acting as a mortgagee-in-possession) or 4 reseiver appointed pursuant to the
provisions of Paragraph 19 of this Mortgage any powers, rights or remedies prior to, upon or
following the occurrence of an Event of Default which are prore limited than the powers,
rights or remedies that would otherwise be vested in Mortgage< st in such receiver under the
Act in the absence of said provision, Mortgagee and such receiver shall be vested with the
powers, rights and remedies granted in the Act to the full extent pernitted by law.

c. Without limiting the generality of the foregoing, all expeas<s-incurred by
Mortgagee which are of the type referred to in Section 5/15-1510 or 5/15-1512.f the Act,
whether incurred before or after any decree or judgment of foreclosure, and whether or not
enumerated in Paragraph 12, 17 or 29 of this Mortgage, shall be added to the Indebtedness
and/or by the judgment of foreclosure.

23.  Rights Cumulative. FEach right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafter existing under any of the Loan Documents or at law or in equity, and each
and every right, power and remedy herein set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be deemed expedient by Mortgagee, and the exercise
or the beginning of the exercise of one right, power or remedy shall not be a waiver of the right to
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27.  Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at any
time insist upon or plead, or in any manner claim or take any advantage of, any stay, exemption or
extension law or any so-called “Moratorium Law” now or at any time hereafier in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or, after such sale or sales, claim or exercise any rights under
any statute now or hereafter in force to redeem the property so sold, or any part thereof, or relating to
the marshalling thereof, upon foreclosure sale or other enforcement hereof; and without limiting the
feregoing:

a. The Mortgagor hereby expressly waives any and all rights of
reinstatement and redemption, if any, under any order or decree of foreclosure of this
Mottgzge, on its own behalf and on behalf of each and every person, it being the intent
hereof that any and all such rights of reinstatement and redemption of the Mortgagor and
of all other.perzons are and shall be deemed to be hereby waived to the full extent
permitted by theprovisions of lllinois Compiled Statutes 735 ILCS 5/15 - 1601 or other
applicable law or rep'acement statutes;

b. The Mor gagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or ‘myede the execution of any right, power remedy herein or
otherwise granted or delegated to tne Mortgagee but will suffer and permit the execution
of every such right, power and remedv as though no such law or laws had been made or
enacted; and

C. If the Mortgagor is a trustee, Mertgagor represents that the provisions of this
paragraph (including the waiver of reinstatemedtund redemption rights) were made at the
express direction of Mortgagor’s beneficiaries and the persons having the power of direction
over Mortgagor, and are made on behalf of the trust es‘ate »f Mortgagor and all beneficiaries
of Mortgagor, as well as all other persons mentioned avrvs.

28.  Contests. Notwithstanding anything to the contrary fizrein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligentl + prosecuted any Taxes
imposed or assessed upon the Premises or which may be or become a lien thereon and any
mechanics’, materialmen’s or other liens or claims for lien upon the Premisés fa!"herein called
“Contested Liens”), and no Contested Liens shall constitute an Event of Default heieunder, if, but
only if:

a. Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at
the time the same shall be asserted;

b. Mortgagor shall either pay under protest or deposit with Mortgagee the full
amount (herein called “Lien Amount™) of such Contested Lien, together with such amount as
Mortgagee may reasonably estimate as interest or penalties which might arise during the
period of contest; provided that in lieu of such payment Mortgagor may furnish to
Mortgagee a bond or titie indemnity in such amount and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee;
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possession of and managing the Premises, which event may or may not actually
occur;

iv. May make preparations for and commence other private or public
actions to remedy an Event of Default hereunder, which other actions may or may
not be actually commenced;

V. May enter into negotiations with Mortgagor or any of its agents,
employees or attorneys in connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liability for any of the
Indebtedness or the transfer of the Premises in lieu of foreclosure; or

Vi. May enter into negotiations with Mortgagor or any of its agents,
employees or attorneys pertaining to Mortgagee’s approval of actions taken or
proposed to be taken by Mortgagor which approval is required by the terms of this
Morigzge.

b. Allexpenses, charges, costs and fees described in this Paragraph 29 shall be
so much additional Iidebtedness, shall bear interest from the date so incurred until paid at
the Default Rate and shill be paid, together with said interest, by Mortgagor forthwith upon
demand.

30.  Financial Statements.” Mortgagor represents and warrants that the financial
statements for Mortgagor, the beneficiary o Mortgagor and the Premises previously submitted to
Mortgagee are true, complete and correct in all (naterial respects, disclose all actual and contingent
liabilities of Mortgagor or relating to the Premists.and do not contain any untrue statement of a
material fact or omit to state a fact material to such.{rancial statements. No material adverse
change has occurred in the financial condition of Mortgagsi or the Premises from the dates of said
financial statements until the date hereof. Mortgagor shall turnish to Mortgagee such financial
information regarding Mortgagor, its constituent partners or members, as the case may be, the
Premises and any guarantor of the Note as Mortgagee may from imo fo time reasonably request,
which shall include, without any further request therefor, (i) quarterly financial statements for the
Premises including a balance sheet, statement of income and rent «cli for the Premises (if
applicable), no later than thirty (30) days after the end of each calendar quarter of each year, all in
form, scope and detail satisfactory to Mortgagee and certified by the chief finaiiciarofficer or other
appropriate officer, partner or member of Mortgagor, and (ii) annual financial statements for
Mortgagor and the Premises certified by the chief financial officer or other appropriaie officer,
partner, Manager or member of Mortgagor, and annual financial statements for any guarantor of the
Note certified by such guarantor to be true, correct and complete, in each case, no later than ninety
(90) days after the end of each year, together with an operating budget for the Premises for the next
year.

31. Statement of Indebtedness. Mortgagor, within seven days after being so requested
by Mortgagee, shall furnish a duly acknowledged written statement setting forth the amount of the
debt secured by this Mortgage, the date to which interest has been paid and stating either that no
offsets or defenses exist against such debt or, if such offsets or defenses are alleged to exist, the
nature thereof.
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36.  Compliance with Environmental Laws. Mortgagor acknowledges that concurrently
herewith Mortgagor has executed and delivered to Mortgagee an Envircnmental Indemnity
Agreement (“Indemnity”) pursuant to which Mortgagor and Guarantor (as defined in the Note) have
fully indemnified Mortgagee for certain environmental matters concerning the Premises, as more
particularly described therein. The provisions of the Indemnity are hereby incorporated herein and
this Mortgage shall secure the obligations of Mortgagor thereunder. Mortgagor agrees to abide by
all of the provisions of the Indemnity.

37.  Property Accounts. Mortgagor will set up and maintain all operating accounts and
other accounts related to the Property with Mortgagee.

28 Miscellaneous.

& Successors and Assigns. This Mortgage and all provisions hereof shall be
bindingvgon and enforceable against Mortgagor and its assigns and other successors. This
Mortgage and 2!l provisions hereof shall inure to the benefit of Mortgagee, its successors and
assigns and any holder or holders, from time to time, of the Note.

b. Invabaity of Provisions; Governing Law. [n the event that any provision of
this Mortgage is deemec to be invalid by reason of the operation of law, or by reason of the
interpretation placed thereon by any administrative agency or any court, Mortgagor and
Mortgagee shall negotiate an ¢aritable adjustment in the provisions of the same in order to
effect, to the maximum extent p:rmitted by law, the purpose of this Mortgage and the
validity and enforceability of the ren aining provisions, or portions or applications thereof,
shall not be affected thereby and shall rena’n in full force and effect. This Mortgage is to be
construed in accordance with and governe( ky.the laws of the State of [llinois.

C. Municipal Requirements. Mortgagor shall not by act or omission permit
any building or other improvement on premises not subject to the lien of this Mortgage to
rely on the Premises or any part thereof or any interesi tlierein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to
give consent for all or any portion of the Premises or any int:rest therein to be so used.
Similarly, no building or other improvement on the Premises shall i¢ly on any premises not
subject to the lien of this Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Any act or omission by Mortgagor which would resz'ein a violation
of any of the provisions of this subparagraph shall be void.

d. Rights of Tenants. Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a decree of foreclosure and sale subject
to the rights of any tenant or tenants of the Premises having an interest in the Premises prior
to that of Mortgagee. The failure to join any such tenant or tenants of the Premises as party
defendant or defendants in any such civil action or the failure of any decree of foreclosure
and sale to foreclose their rights shall not be asserted by Mortgagor as a defense in any civil
action instituted to collect the Indebtedness, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Premises, any statute or rule of law at any time
existing to the contrary notwithstanding.
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CHICAGO, ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO
THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS,
WAIVES PERSONAL SERVICE OF PROCESS UPON MORTGAGOR, AND
AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TO MORTGAGOR AT THE ADDRESS STATED
HEREIN AND SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED
UPON ACTUAL RECEIPT.

L Waiver of Jury Tria. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY
JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
RiGHTS (a) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR
UNDER, ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVEXED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECT1CN WITH THIS MORTGAGE OR (b) ARISING FROM ANY BANKING
RELATIONSIIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND
AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED
BEFORE A COURY AND NOT BEFORE A JURY. MORTGAGOR AGREES THAT
IT WILL NOT ASSEET ANY CLAIM AGAINST MORTGAGEE OR ANY OTHER
PERSON INDEMNIFIED UNDER THIS MORTGAGE ON ANY THEORY OF
LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR
PUNITIVE DAMAGES.

m. Complete Agreement.. This Mortgage, the Note and the other Loan
Documents constitute the complete agreement hetween the parties with respect to the subject
matter hereof and the Loan Documents may net k¢ modified, altered or amended except by
an agreement in writing signed by both Mortgagerand Mortgagee.
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It is expressly understood and agreed by and between the parties hereto, anything fo the contrary notwithstanding, that
each and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on the
part of the Trustee while in form purporting to be the warranties, indemnities, representations, covenants, undertakings and
agreements of said Trustee are nevertheless each and every one of them, made and intended not as personal warranties,
indemnities, representations, covenants, undertakings and agreements by the Trustee or for the purpose or with the
intention of binding said Trustee personally but are made and intended for the purpose of binding only that portion of the
trust property srecifically described herein, and this instrument is executed and delivered by said Trustee not in its own
right, but solely in th exercise of the powers conferred upon it as such Trustee; and that no personal liability or personal
responsibility is assuriteo by nor shall at any time be asserted or enforceable against CHICAGO TITLE LAND TRUST
COMPANY, successor ‘cusiee to CHICAGO TRUST COMPANY, oa account of this instrument or on account of any
warranty, indemnity, repr scrtation, covenant or agreement of the said Trustee in this instrument contained, either
expressed or implied, all such persupal liability, if any, being expressly waived and released.

CHICAGO TITLE LAND TRUST COMFa!’Y, SUCCESSOR TRUSTEE TO CHICAGO TRUST COMPANY, SOLELY AS TRUSTEE
AFORESAID AND NOT PERSONALLY UVOER TRUST AGREEMENT DATED September 22, 2004, AND KNOWN AS TRUST
NUMBER 1113542

BY:

ELIZAKETP T
STATE OF [LLINOIS ) 1

)8 -

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County and State, do here? y certify that ELIZABETH CORDOVA, an officer of CHICAGO TITLE
LAND TRUST COMPANY, personally known te me to be the same person whose ane is subscribed to the foregoing instrumen, appeared before me
this day in person and acknowledged that said officer of said corporation signed av. ¥ “ivered this instrument as a free and voluntary act, for the uses
and purposes therein set forth.

Given under my hand and Notarial seal this 23*°_of FEBRUARY, 2006. "

-

=L

NOTARY PUSLIC

Oy
OFFICIAL SEAL {
JOAN WILSON

Nolary Public - State of Minols
My Commission Expires Feb 3, 2010
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LOTS 6,7, 8,9, 10, 11 AND 12 (EXCEPT THE SOUTHWESTERLY 17.00 FEET OF LOTS
10, 11 AND 12) IN BLOCK 3 IN RIVER RAND ROAD SUBDIVISION OF LOTS 1 TO 8,
BOTH INCLUSIVE, IN BLOCK 18 (OR BENNETT BLOCK 18) AND LOTS 1 TO 13, BOTH
INCLUSIVE, IN BLOCK 19 (OR RAND BLOCK 19) IN PARK ADDITION TO DES
PLAINES, A SUBDIVISION OF LOTS 17 TO 20 IN HODGES SUBDIVISION OF
SECTIONS 16 AND 17, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN.’S: 09-16-104-001-0000
09-16-104-002-0000
09-16-104-003-0000
09-16-104-004-0000
19-16-104-012-0000
£3-16-104-013-0000
09-14-104-014-0000
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EXHIBIT B
PERMITTED EXCEPTIONS

l. General real estate taxes for 2005 and subsequent years.

2. Rights of the public in and to that part of the Real Estate taken for public highway as
shown on Plat recorded October 24, 1923 in Book 185 of Plats Page 7 as Document
8156939.

3. Provisions and conditions of the Ordinance(s) recorded as Document 00113949, as
amended from time to time, providing for tap-on fees to the water and sewer systems of
the municipality of Des Plaines.

4, Utiiity casements for public utilities over the southerly part of Lots 6, 7 and 8 and the

northeastarly part of Lot 10 as disclosed by survey number 140-85 aforementioned
depicting overkead power and telephone lines.

FAClients\LABE BANK\Pontarelli - DesPlainesi$910:000 Lran\Morigage Security Agreement, Assignment of Leascs and Rents and Fixture Filing-$810,000-2.doc
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