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This instrument of cor:etion is being recorded to correct scriveners’ errors in the legal description

contained in the Reciprocal Easement and Operating Agreement previously recorded on July 13, 2005
as document 0519432173.

apartment project situated on a parcel of land located in the City of Chicage and State of Minois legally
described on the attached Exhibit A (together with air space above and belgw sush land, the “Land"). A
portion of said project is located within certain easement areas within the private alley {the “Private Alley”)
adjacent to the western boundary line of a portion of the Land as shown on the Survey, which easement
areas were created pursuant to that certain Agreement recorded with the Recorder’s Offica as Document No.
5556380 and that certain Agreement recorded with the Recorder's Office as Documetrit 2i¢. 13016949
{together, with all exhibits, amendments and supplements thereto hereinafter jointly and individually referred
to as the “Private Alley Easement Agreement”). Said easement areas are herein referred to as the “Private
Alley Easement Areas”. The Land and the Private Alley Easement Areas are delineated on Page No. 2 of the
Survey. Other portions of said project (the “Encroachment Areas”) encroach over other parts of said private
alley and over parts of the adjacent public alley, all as delineated on the Survey. The City of Chicago has
issued permits for the construction, maintenance and operation of canopies located above the first floor
windows along Federal and Polk Streets (collectively, the "Canopies”) and the entry vestibules (collectively,
the “Vestibules"} over portions of the sidewalk and public right-of-way adjoining the Land at Federal Street
Any sidewalk and public rights-of-way subject to such permits are hereinafter referred to as the “Licensed
Areas”. (The Land, Private Alley Easement Areas, Encroachment Areas and Licensed Areas are sometimes
hereinafter collectively referred to as the “‘Project Site”).

(100-/80 SOUTH FEDERAL STREET
CHICAGO, ILLINOIS
' RECIPROCAL EAGEMENT AND OPERATING AGREEMENT
0
% THIS RECIPROCAL EASEMENT AND CPERATING AGREEMENT is made and entered into as of
Ny the 8th day of July, 2005 (this "Agreement’) by and booveen Waterton Printers’ Square, L.L.C., a Delaware
limited liability company (“Commercial Owner”), Fedele! Sireet | LLC, a Delaware limited liability company
(‘Residential Owner’), and Printers Square Garage, LLC,an illinois limited liability company (the “Parking
Do Tenant”).
0
o~ RECITALS:
]
BD A Commercial Owner and Residential Owner are the owners of 2 commercial and residential
2

Reciprocal Easement v30 (CLEAN)
Near North Nag; i
1onal Title

2_22 N. LaSalle
LP 784848 2\ 31885.57235 Chlcago, IL 60601
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B. Located on the Project Site are a building and other improvements (the “Building”), generally
consisting of the following sections or areas:

0] a section with entrances at 600 South Federal Street and 75 West Harrison Street, which
section is shown on Page No. 4 of the Survey {the "600 Federal Section”);
(ii) a section containing eight floors, with an entrance at 620 South Federal Street, which section
is shown on Page No. 4 of the Survey (the “620 Federal Section”);
{iii) a section containing eight floors, with an entrance at 640 South Federal Street, which section
is shown on Page No. 5 of the Survey (the “640 Federal Section”);
{iv; a section containing nine floors, with an entrance at 680 South Federal Street, which section
is shown on Page No. 6 of the Survey (the “680 Federal Section™);
(v) #'section containing twelve floors, with an entrance at 740 South Federal Street, which
seclon is shown on Page No. 7 of the Survey (the "740 Federal Section”);
(vi) a secticn containing twelve floors, with an entrance at 780 South Federal Street, which
section is sherwn on Page No. 8 of the Survey (the “780 Federal Section™);
(vii)  the three-story annzx structure delineated as “Annex Building No. 2" on Page 9 of the Survey
(*Annex 2");

(viil)  the one-story annex structuie delineated as "Annex Building No. 3" on Page 9 of the Survey
("Annex 3");

(ix) the one-story annex structure with zn entrance at 700 South Federal Street, which structure
is defineated as “Annex Building No. 4" en Page 9 of the Survey (*Annex 47);

(x) the two-story annex structure delineated as A 1nax Building No. 5" on Page 9 of the Survey
("Annex 5"); and

{xi) the three-story structure delineated as "Annex Builditg No. 8" on Page 9 of the Survey
("Annex 6”) with an entrance at 76 West Polk Street

C. Located on the Project Site, below grade, is an approximately 75,000 square foot garage (the
"Garage”) containing parking stalls, ceiling area, and adjoining areas used primarily for inechanical facilities,
circulation and storage space, and other areas to be used for uses ancillary to the opzizuen of the Building.
For purposes of this Agreement, the “Garage” shall be deemed to include the exterior uriveway from West
Harrison Street to the Building as delineated on Page No. 3 of the Survey.

D. Pursuant to that certain special warranty deed dated July 8, 2005, and recorded in the
Recorder's Office on July 13, 2005 as Document No. 0519432172, the Project Site has been separated into
two Parcels as follows: (i) the Commercial Parcel, as legally described on attached Exhibit B, which is owned
by Commercial Owner, and (i) the Residential Parcel, legally described on attached Exhibit C, which is
owned by Residential Owner.

E. The improvements located within the Residential Parcel (collectively and severally, the
"Residential Building”) consist generally of the following:

{i) floors 4 through 8, inclusive, of the 640 Federal Section, together with: (1) the portion of the
ground fioor of the 840 Federal Section used as the entry for the Residences located on said
floors 4 through 8, which entry is identified on Page No. 5 of the Survey as the “640 East
Entry”, providing pedestrian access to and from the 640 Federal Section and South Federal
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Street; and (2) the enclosed passenger elevator and passenger elevator shaft which connect
the 640 East Entry with said fioors 4 through 8, identified on Page No. 5 of the Survey as the
‘640 East Elevator”;

(i) floors 2 through 9, inclusive, of the 680 Federal Section, together with: (1) the portion of the
ground floor of the 680 Federal Section used as the entry for the Residences located on said
floors 2 through 9, inclusive, which entry is identified on Page No. 6 of the Survey as the
"680 East Entry”, providing pedestrian access to and from the 680 Federal Section and
South Federal Street; (2) the enclosed passenger elevator and passenger elevator shaft
identified on Page No. 6 of the Survey as the “680 East Elevator”; and (3) the stairwell
identified on Page 8 of the Survey as the “680 East Stairwell” (said Elevator and 680 East
Stairwell connecting the East Entry with floors 2 through 9);

(i) floors 2 through 12, inclusive, of the 740 Federal Section, together with (1) the portion of the
around floor of the 740 Federal Section used as an entry for the Residences located on said
roars 2 through 12, inclusive, which entry is identified on Page No. 7 of the Survey as the
“74% Fast Entry”, providing pedestrian access to and from the 740 Federal Section and
Souih-ederal Street; and (2) the enclosed passenger elevators and passenger elevator
shafts identified on Page No. 7 of the Survey as the “740 South East Elevator” and the “740
North East Elevator’ (said Elevators connecting the 740 East Entry with floors 2 through 12);

{iv) floors 2 through 12 Jiwlusive, of the 780 Federal Section, together with: (1) the portion of the
ground floor of the 780 Federal Section used as an entry for the Residences located on said
floors 2 through 12, irclisive, which entry is identified on Page No. 8 of the Survey as the
“780 East Entry”, providing redestrian access to and from the 780 Federal Section and
South Federal Street; and'(2) the enclosed passenger elevator and passenger elevator
shafts identified on Page No. 8 ¢f the Survey as the “780 South East Elevator” and the “780
North East Elevator” (said Elevatois cennecting the 780 East Entry with floors 2 through 12);

(v) the second floor of Annex 5, which limits o such second floor being identified on Page No. 9
of the Survey; and

(vi) the second and third floors of Annex 6, which linits of such second and third floors being
identified on Page No. 9 of the Survey.

Each of the respective Canopies and Vestibules adjacent to the above-refeicniced entries for the Residences
and the glass, windows and window frames, and door and door frames located within or otherwise serving
such entries shall, for purposes of Residential Owner’s Maintenance responsibilities; ve deemed to be part of
the Residential Building and owned by Residential Owner.

F. Allimprovements within the Project Site which are not within the Residenta! Parcel are herein
collectively and severally referred to as the “Commercial Building”. The Commercial Biiidng consists
generally of the following:

i) the Garage, together with all air space and rights under the Garage;

(i) the entirety of the 600 Federal Section:

(i) the entirety of the 620 Federal Section;

(iv) the entirety of the 640 Federal Section, exclusive of such portions of the 640 Federal
Section comprising Residential Improvements as described in Recital E;

{(v) the entirety of the 680 Federal Section, exclusive of such portions of the 680 Federal Section
comprising Residential Improvements as described in Recital E:
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{vi) the entirety of the 740 Federal Section, exclusive of such portions of the 740 Federal Section
comprising Residential Improvements as described in Recital E:

(vi)  the entirety of the 780 Federal Section, exclusive of such portions of the 780 Federal Section
comprising Residential Improvements as described in Recital E;

{viii)  the entirety of Annex 2:
(ix) the entirety of Annex 3
x) the entirety of Annex 4;

(xi the entirety of Annex 5, except the second floor thereof, which second floor limits are
identified on Page No. 9 of the Survey;,

{xii) te entirety of Annex 6, except the second and third floors thereof, which second and third
floess limits are identified on Page No. 9 of the Survey;

{xiii)  the Rocf und all the air space and rights above the Roof; and

(xiv}  all connecting¢lvator shafts, utility shafts and stairwells, except only those elevator shafts
and stairwells expressly comprising portions of the Residential Building as described in
Recital E.

All Vestibules (exclusive of the Vestibulec-dsscribed in Recital E), and the glass, windows, and window
frames and door and door frames located wihin the Commercial Building or otherwise serving the entries
located within the Commercial Building shal, for purposes of Commercial Owner's Maintenance
responsibilities, be deemed to be part of the Commércial Building.

G. The Survey illustrates the Project Site ard the relative locations of the Commercial Building
and the Residential Building which collectively comprise the proiect (collectively, the “Project”).

H. Neither the Residential Building nor the Commerc.al Bi uiding are structurally independent of
the other, and each depend upon the other, to some extent, for Strucwai Supports, enclosure, ingress and
egress, and certain facilities and components necessary for the operation ans use of the Residential Building
and the Commercial Building. Commercial Owner and Residential Owner désire by this Agreement to provide
easements and establish covenants and restrictions for the benefit and protectior, of the respective portions of
the Project. The easements, covenants and restrictions set forth in this Agreemerit ave intended to create
interests in real property, run with the land and be binding upon future owners of the Rezjdential Parcel and
the Commercial Parcel. This Agreement shall not be deemed to be an executory contract:

L Parking Tenant is the lessee under the Parking Lease (as hereinafter definec). and, as such
lessee, Parking Tenant requires that certain of the covenants of the Owners set forth in this Agreement are
performed by the Owner that is responsible for the particular covenant, if and to the extent, if any, any such

covenant benefits or affects the premises covered by, and Parking Tenant's rights under, the Parking Lease.

NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements of the
parties hereto, it is hereby agreed as follows:

ARTICLE 1
DEFINITIONS

1.1. Definitions. Whenever used in this Agreement, the following terms shall have the respective
meanings specified below:
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Access Hardware. As defined in Section 2.2,

Act. The Condominium Property Act of the State of inois in effect on the date the Condominium
Agreement is recorded, as amended from time to time.

ADA. Americans With Disabilities Act of 1990, and the regulations and guidelines promulgated
thereunder, as the same may be amended and supplemented from time to time.

Agreement. This Reciprocal Easement and Operating Agreement, together with all Exhibits,
amendments and supplements hereto.

Alterations. As defined in Section 14.1(a).

Altering Owner. As defined in Section 14 1(a).

Arbitrap'e Dispute. Any dispute arising under this Agreement which is expressly made subject to
arbitration under tiie provisions of Article 11 hereof or designated as an Arbitrable Dispute.

Architect. As ¢efinad in Section 18.1.
Assessor As defined r Section 7.1,
Award. As defined in Section. 43.1.

Building. A collective reference tair~ Commercial Building, the Residential Building and any other
improvements located on the Project Site.

Canopies. As defined in Recital A.
City. The City of Chicago, llinois, a municipal corporation.

Commercial Building. As defined in Recital F.

Commercial Owned Facilities. Facilities owned by CommerZial Owner and located in easements
within the Residential Property.

Commercial Owner. The Person or Persons whose estates or interect , Individually or collectively,
aggregate, from time to time, fee simple ownership of the Commercial Parcel (exCluaing the Private Alley
Easement Areas and the Encroachment Areas located within the Commercial Parcel as £ which such Person
or Persons have easements rights). initially, Commercial Owner is Waterton Printers Sauare, LLC., a
Delaware limited liability company, as set forth in the Preamble to this Agreement. If aid 2 long as the
Commercial Property, or any portion therecf, has been submitted to and remains subject to tha provisions of
the Act, “Commercial Owner” shall mean collectively, all of the Unit Owners in the Commercial Property (or
such portion thereof subject to the Act) and not individually.

Commercial Owner’s Insurance Share. As defined in Section 8.2

Commercial Parcel. The property interests described in Exhibit F hereto.

Commercial Property. The Commercial Parcel improved with the Commercial Building.

Commercial Tax Share: As defined in Section 7.3

Common Elements. All portions of the Condominium Property, and any easements appurtenant to
the Condominium Property, except the Units.
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Condominium Association. An lllinois not-for-profit corporation to be formed for the purpose of
administering the Condominium Property pursuant to the Act.

Condominium Agreement An agreement of condominium ownership and of easements,
restrictions, covenants and by-laws which submits the Property or any portion thereof to the provisions of the
Act.

Condominium Property. The Residential Property and the Commercial Property, or either of them,
or any portions of the foregoing, as may from time to time be applicable, from and after its submission to the
Act and so long as it has not been withdrawn from the Act.

Consumer Price Index. As defined in this Section 1.1,

Cregitor Owner. An Owner (A) to whom payment of money or other duty or obligation is owed under
this Agreemenrt-by the other Owner who has failed to make such payment or to perform such duty or
obligation as andwhen required hereunder, or (B) who has exercised any self-help remedy provided for in
this Agreement. ‘W ihe event that (i) payment of money or other duty or obligation is owed under this
Agreement to Parkirig Tepant by an Owner who has failed to make such payment or to perform such duty to
or for the benefit of Parfiny Tenant as required under this Agreement, or (i) Parking Tenant has exercised
any self-help remedy avaiiable tn Parking Tenant as provided in this Agreement, then, so long as no Event of
Default is then continuing anc the ~arking Lease is in force, the term “Creditor Owner”’ shall include Parking
Tenant.

Defaulting Owner. An Owner'wk.n has failed to perform any of its duties or obligations as and when
required under this Agreement or to make payraent of maney owed under this Agreement to the other Owner,
orif, and so long as, Parking Tenant is a Creditor Owner, to Parking Tenant, as the case may be.

Depositary. The person, entity or Mortgagze from time to time acting pursuant to Article 16.

Easements. A collective reference o any arc’ a); easements provided for, declared, granted,
reserved or created pursuant to the terms and provisions of this Agreement (and including easements
provided for in this Agreement which are reserved or grantea oy dead).

Elevator Access Hardware. As defined in Section 2.14.

Emergency Power System. As defined in Exhibit 5.1(1).

Emergency Situation. A situation impairing or imminently likely to impair Serustural Supports of the
Building or any portion thereof or causing or imminently likely to cause bodily injury 1o-zesons or substantial
physical damage to the Building, any portion thereof or any property in, on, under, withir, Lpon or about the
Building or substantial economic loss to either Owner. The duration of an Emergency Situation shall be
deemed to include the time reasonably necessary to remedy the Emergency Situation.

Encroachment Areas. As defined in Recital A,

Equitable Share. As defined in Section 16.1.

Equivalent Dollars. The equivalent purchasing power at any time of the value of the same number
of U.S. Dollars in calendar year 2006. The Equivalent Dollars of any amount shall be determined by
multiplying said amount by one (1 ). plus a fraction (but not less than zero){expressed as a percentage), the
numerator of which is the difference obtained by subtracting (x} the Consumer Price index for January, 2005
from (y) the monthly Consumer Price Index (as hereinafter defined) last published prior to the date of such
determination, and the denominator of which is the Consumer Price Index for January, 2005. As used herein,
the term "Consumer Price Index” shall mean the Consumer Price Index for Urban Wage Earners and Clerical
Workers, Chicago, Gary, Lake County, {L-IN-WI All ltems (Base Year 1982-4=100) for the applicable month
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published by the Bureau of Labor Statistics of the United States Department of Labor or similar index
designated by Commercial Owner if such index is no longer available.

Escrowee. Near North National Title Corporation or such other title companies or Institutional Lender
located in Chicago, Illinois which Commercial Owner from time to time selects to maintain the Tax Escrow
Account, the Reserve Escrow Account, or the Insurance Escrow Account or any of such accounts; provided

Estoppel Certificate. As defined in Section 15.1.

Evznt of Default. As defined in the Parking Lease.

Fagadz: The exterior walls of the Building from the street level up to the Roof, currently consisting of
terra cotta on theé Federal Street elevation and masonry brick on the other elevations. These are attached to
a steel structure andaie not load bearing walls. For purposes of this Agreement, the “Facade” shall exclude
glass, windows and winidew frames, doors and door frames, the Vestibules and the Canopies.

Facilities. Any arr intzke valves and ducts, annunciators, antennae, boilers, boxes, brackets,
cabinets, cables (electric, fiber oruc, television or otherwise), coils, compactors, compressors, computers,
conduits, controls, control centers, cuoiing towers, couplers, dampers, devices, ducts, elevator cars, elevator
rails, equipment (including, without imitation, heating, ventilating, air conditioning and plumbing equipment),
fans, fire protection, fixtures, generato’s power transmission equipment, power supply equipment, grease
traps, hangers, heat exchangers, heat traces, indicators, junctions, lines, machines, meters, motors, outlets,
panels, pipes, pumps, radiators, risers, starters, switches, switchboards, systems, tanks, transformers, valves,
wiring, and the like used in providing services ‘rom time to time in any part of the Building or otherwise
forming a part of the Property, inciuding, without Finitation, air conditioning, alarm, antenna, circulation,
cleaning, communication, cooling, data transmissior, Jata storage, electric, elevator, emergency power,
exhaust, heating, lightning protection, loading dock, natur=i gas, plumbing, radio, recording, sanitary, security,
sensing, telephone, television, transportation, trash removal, ‘other utility systems, ventilation and water
service (including chilled and heating hot water and condenzer watar), and the iike, and any replacements
thereof.

First Mortgage. As defined in Section 20.11{a).

Garage. As defined in Recital C, and including the driveway from \\est Harrison Street to the
Building as delineated on Page No. 3 of the Survey.

Impacted Owner. As defined in Section 6.2

Indemnifying Owner. As defined in Section 6.1.

Indemnitee. As defined in Section 6.1

institutional Lender. Any commercial bank, trust company, mutual savings bank, savings and loan
association, insurance company, pension, welfare or retirement trust fund or system, or mortgage or real
estate investment trust, having a minimum paid up capital and surplus of at least $250,000,000 in Equivalent
Dollars.

Insurance Costs. As defined in Exhibit 5.4.

Insurance Escrow Account. The escrow account from time to time established by Commercial
Owner with an Escrowee for the purpose of escrowing insurance Costs, all as set forth in Exhibit 5.4 hereof.
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Law or Laws. All laws, statutes, codes, acts, ordinances, orders, judgments, decrees, injunctions,
rules, regulations, permits, licenses, authorizations, directions and requirements of all governments,
departments, commissions, boards, courts, authorities, agencies, officials and officers, foreseen and
unforeseen, ordinary or extraordinary, which now or at any time hereafter may be applicable to the Owners,
Parking Tenant, the Building, the Project Site or any parts thereof.

Licensed Areas. As defined in Recital A.

Liening Owner. As defined in Section 6.2.

Maintenance. Operation, maintenance, repair, reconditioning, refurbishing, reconfiguration,
inspection, testing, cleaning, painting, extermination and pest control, installation, removal or demolition,
restoration and replacement when necessary or desirable of the Building or any portion of the Project or
Facilities, aiid including the right of access to and the right to remove from the Project portions of such
Facilities for ariy,of the above purposes, subject, however, to any limitations set forth elsewhere in this
Agreement.

Mechanics" LiarAct. As defined in Section 14.3.

Mortgage. As definertin Section 20.11(a).
Mortgagee. As defined in Section 20.11(a).

Multiple Owners. As definedin‘Saction 19.2.

Non-Performing Owner. As definec in Saction 12.

Normal Business Hours. The hours of 8:60 1a.m. through 6:00 p.m., seven days per week.

Objecting Party. As defined in Section 14.1 {e}.

Owned Facilities. A collective reference to Commercial Gvwned Facilities and Residential Owned
Facilities.

Owner(s). Residential Owner and its successors and assigrs ¢ Commercial Owner and its
successors and assigns, or both, as the context requires.

Owner indemnitee. As defined Section 6.1A.

Parcel(s). The Residential Parce! or the Commercial Parcel, or both, as the context requires.

Parking Lease. That certain lease between Commercial Owner and Parking Tenantwih respect to
the parking of motor vehicles in all, or substantially all, of the parking spaces from time to time located in the
Garage, as set forth in such lease.

Parking Premises. The premises located within the Garage that are leased to Parking Tenant
pursuant to the Parking Lease.

Parking Tenant. The tenant from time to time under the Parking Lease. Initially, Parking Tenant is
Printers Square Garage, L.L.C., an lilinois limited liability company, as set forth in the Preamble of this
Agreement.

Permittees The Owners and all Persons entitled by lease or license to use or occupy space within
the Building, and their respective beneficiaries, officers, directors, employees, agents, partners, shareholders,
contractors, invitees and licensees.
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Person. Individuals, partnerships, associations, corporations, trusts, land trusts, and any other form
of business or not-for-profit organization, or one or more of them.

Prior Lien. As defined in Section 10.1.

Private Alley Easement Agreement. As defined in Recital A

Private Alley Easement Areas. As defined in Recital A.

Prohibited Uses. As defined in Exhibit G.

Project. As defined in Recital G.

Pruject Site. As defined in Recital A

Propeiiv. A coliective reference to the Residential Property and the Commercial Property.

Real Estate Taxes. Al taxes and other governmental charges of any kind whatsoever that may at
any time be lawfully assessad or levied against the Property, Project Site or Building, the improvements
located therein, or any part thzreof or any interest therein, including, without limiting the generality of the
foregoing: all general and special aal estate taxes and assessments or taxes assessed specifically in whole
or in part in substitution of general r=al =state taxes or assessments: any taxes levied or a charge upon the
rents, revenues or receipts therefroim which may be secured by a lien on the interest of an Owner therein; all
ad valorem taxes lawfully assessed uperiha Property, Project Site, the Building or the improvements located
therein, or any part thereof or any interest therain: and any other charges lawfully made for improvements that
may be sectired by a lien on any portion of the Building. Until such time as there is a separate tax bill for the
Residential Property and the Commercial Property, “Real Estate Taxes” shall include each Owner's pro-rata
share of the amount of appraiser's fees, filing fees, expert's fees and attorneys’ fees incurred by Commercial
Owner to seek a reduction of, or to contest the Assessor's assessment of the Building, or any portions
thereof, and/for real estate taxes.

Recorder's Office. The recording office of the Recurder £fDeeds of Cook County, liinois.

Required Parking Spaces. As defined in Section 3A.3.

Reserve Escrow Account. The escrow account from time to time es:abiished by Commercial Owner
with an Escrowee for the purpose of escrowing capital reserves and costs fo- capital replacements and
paying such costs, all as set forth in Exhibit 5.4 hereof.

Residences. Any residential units {including related facttities) operated from timz t5 time in all or any
portion of the Residential Building. As used in this Agreement, the term 'Residences” ¢hail.not mean or
include any residential units which may at any time be operated in the Commercial Building, suaiect, however,
to clause (i) of Exhibit G hereof.

Residential Building. As defined in Recital E.

Residential Exclusive Easement Premises. As generally defined in Section 2.2.

Residential Owned Facilities. Facilities (including without limitation fixtures) and any improvements
owned by Residential Owner and located in easements within the Residential Exclusive Easement Premises
or elsewhere within the Commercial Property.

Residential Owner. The Person or Persons whose estates or interests, individually or collectively
aggregate from time to time, fee simple ownership of the Residential Parcel (excluding the Private Alley
Easement Areas and the Encroachment Areas located within the Residential Parcel as to which such Person
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or Persons have easement rights). Initially, Residential Owner is Federal Street | LI.C, a Delaware fimited
liability company, as set forth in the Preamble to this Agreement. If and so long as the Residential Property,
or any portion thereof, has been submitted to and remains subject to the provisions of the Act, "Residential
Owner” shall mean coliectively, all of the Unit Owners in and of the Residential Property (or such portion
thereof subject to the Act) and not individually.

Residential Owner’'s insurance Share. As defined in Section 8.2

Residential Owner’s Standard Share. As defined in Exhibit 54,
ax2ltelllidl Lwner's wtandard Share

Residential Parcel. The property interests legally described in Exhibit C.

Residential Property. The Residential Parcei improved with the Residential Building.

Recidzatial Tax Share. As defined in Section 7.3.

Roof. "Tiiewof level of the Building (which is located at different elevations), including, without
limitation, the membrarie roof covering and roof structure, gutters, downspouts and flashings, and any and all
parapets, railings, walls, elavator penthouses and stairwell enclosures from time to time attached to or located
on the roof ievel of the building.

Satellite Dish. As defined.ini Jection 2.18.

Satellite Equipment. As defired.in Section 2.18.

Shared Freight Elevators. Each of rreinht Elevator Nos. 640-1, 680-1, 740-1 and 780-1, and the
stairwells adjacent or proximate to such Freight clevators.

620 Freight Elevator. The Freight Elevator Nes 520 located within the 620 Federal Section, as
shown on page 3 of the Survey,

South Loop Standard. The standard of quality of construsiicn, operation and management, as the
context indicates, which is equal to that of mixed use commercial and residential projects of the age, size and
use comparable to the Project, and which are located in the area bount'ed by Congress Parkway on the
north, Roosevelt Road on the south, Wabash Avenue on the east, anr!'the Chicago River on the west;
provided, however, any and all such construction, operation and managenient shall be performed in
accordance with prudent care and practices and in accordance with Laws.

Stairwell Access Hardware. As defined in Section 2.14.

Structural Supports. All construction elements, including, without limitation. strictorai members,
footings or foundations, slabs, caissons, columns, beams, braces and trusses and any otney supporting
components which are load bearing or which are necessary for the structural integrity of any portion of the
Building.

Survey. Survey No. 1031927 dated July 7, 2005, prepared by the Surveyor, a copy of which is
attached hereto as Exhibit F as the same may be from time to time updated pursuant to Sections 2.1 (g)and

3.1{g).

Surveyor. Gremley & Biedermann, Inc.

Tax Escrow Account. The escrow account from time to time established by Commercial Owner with
an Escrowee for the mutual benefit of Commercial Owner and Residential Owner, and, to the extent required
pursuant to Section 7.4, each Owner's respective Mortgagee, for the escrowing and payment of Real Estate
Taxes in accordance with Section 7.4.

10
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Telecommunications Entry Areas. Any and all areas located in the Residential Property exclusive
of the Residences in which, on the date on which this Agreement is recorded in the Recorder's Office,
Telecommunication Equipment has been installed and which service the Commercial Building, or any part
thereof, and which, from time to time after the date on which this Agreement is recorded in the Recorder’s
Office, are designated by Commercial Owner for the installation, laying, maintenance, repair and replacement
of Telecommunication Equipment. Telecommunications Entry Areas shall include, but shall not be limited to,
the stairwell of the 680 Section as identified on the Survey.

Telecommunication Equipment. Any and all wires, cables, lines, conduit, equipment (including,
without limitation, power generation and supply equipment) and the like, for the transmission or storage of
telephone, television, telecommunications, computer or other information and data (whether electronically,
optically, or pursuant to any other method or mode).

Una. oidable Delay. As defined in Section 12.

Unit. Ary portion of the Residential Property submitted to the Act described as a "Unit" in a
Condominium Agreeimiant,

Unit Owner_or Uit Owners. The person or persons whose estates or interests, individually or
collectively aggregate fee simpla ownership of a Unit Ownership.

Unsold Units. Any Unit whiGiihas not been subject to an initial sale to an owner-occupant.

Unit Ownership. A part of any paurtion of the Residential Property and the Commercial Property, or
either of them, as may from time to time be 2pwitcable, from and after its submission to the Act, consisting of
one Unit and the undivided interest in the Coramon. Elements attributable thereto.

Utility or Utilities. Water, chilled water, elgcri ity, power generation and supply, sewer, gas, steam,
telephone, network tefevision, cable television, satellite 2guipment and microwave signals, internet service, or
other services or materials generally know as utilities, now or in the future.

Utility Company. Any Person, including governmerital bodias, furnishing Utilities to the Commercial
Building and the Residential Building, or either of them, or any po.tionsthereof.

Vestibules. As defined in Recital A.

1.2 Construing Various Words and Phrases. Wherever it is provided in this Agreement that a
party “may" perform an act or do anything, it shall be construed that the party "may, hut shall not be obligated
to’, so perform or so do. The following words and phrases shall be construed as follows! (i "at any time" shall
be construed as "at any time or from time to time”, (ii) "any” shall be construed as “any anz 2!I" (iii) "including”
shall be construed as "including but not limited to:" (iv) "will" and "shall" shall each Le'construed as
mandatory; and (v) the word "in" with respect to an easement granted or reserved "in" a particUlas Parcel shall
mean "in”, to”, over’, within”, through”, upon’, across”, “under”, and any one or more of the foregoing,
provided, however, that notwithstanding the use of the terms "over” and "under”, in no case will any Easement
extend outside the horizontal or vertical boundaries, if any, of the property or portion thereof intended to be
burdened with said easement. The term “Granted” or ‘granted” as used in this Agreement describing
Easements shall be deemed to mean "granted, reserved, declared and created”. Except as otherwise
specifically indicated, all references to Article or Section numbers or letters shall refer to Articles and Sections
of this Agreement, and all references to Exhibits shall refer to the Exhibits attached to this Agreement. The
words "herein”, “hereof”, “hereunder’, “hereinafter”" and words of similar import shalfl refer to this Agreement as
a whole and not to any particular Section or subsection. Forms of words in the singular, plural, masculine,
feminine or neuter shall be construed to include the other forms as context may require. Capticns and the
index are used in this Agreement for convenience only and shall not be used to construe the meaning of any
part of this Agreement.

11

B T O SN



0607234130 Page: 12 of 119

UNOFFICIAL COPY

ARTICLE 2
EASEMENTS APPURTENANT TO RESIDENTIAL PARCEL

2.1, In General. For the purposes of this Article 2, the following shatt apply:

(a) Commercial Owner is the grantor of the Easements described in this Article 2. The
Easements granted in this Article 2 shall burden the Commercial Parcel as the servient tenement, and shali
bind and be enforceable against Commercial Owner and its Successors and assigns with respect to the
Commercial Property. Certain of the Easements granted herein may be located, all or in part, within the
Private Alley Easement Areas or the Encroachment Areas, and not owned by Commercial Owner.
Commercial Owner's ability to grant Easements in such instances is limited to the extent, if any, of
Commercial Owner's ownership interest therein.

{b) Residential Owner is the grantee of the Easements granted in this Article 2. Such
Easements sina! be appurtenant to the Residential Parcel as the dominant tenement, and beneiit Residentia!
Owner and its sucoessors, assigns and Permitiees,

(c) Unless otherwise expressly provided in this Agreement, all Easements granted to
Residential Owner in th's ‘greement shall run with the land and are irrevocable and perpetual in nature
subject to (i) any limitatics on duration in the Private Alley Easement Agreement (and in any extensions or
replacements thereof) with respzerio any easements granted within the Private Alley Easement Areas: (i}
any rights of the owners of any portionsof the Encroachment Areas; and (iii) any and all terms and conditions
pursuant to the licenses granted by the City over the Licensed Areas.

{d) The use of an Easerient shall be limited to use for the function for which the
improvements subject to the Easement in question is being used as of the date this Agreement is recorded in
the Recorder’s Office:; and, except as may be otherwice provided in this Agreement, any Easements provided
or reserved under this Agreement which are desiyiiaied as non-exclusive shall permit the owner of the
servient tenement to utilize such Easement areas for iis own purposes or grant other easements or interests
therein which are not inconsistent with that of the dominarit t2nement hereunder.

{e) Commercial Owner may (i} in connection with the Maintenance, operation, security,
repair or restoration of the Commercial Building, or (i) in an Einergency Situation, or (i) to prevent a
dedication of or accruing of rights by the public in and to use of any atp= Commercial Property: temporarily
prevent, close off or restrict the flow of pedestrian or vehicular ingress, cyress or use over, across and

circumstances in order to minimize the effect on the user of such Easement Commercial Owner may, from
time to time, impose (A) reasonable rules and regulations of general application on Residential Owner's or
any of its Permittee’s use of any non-exclusive Easement; (B) reasonable limitations an'R <sidential Owner's
or any of its Permittee's use of any non-exclusive Easement providing for ingress any 2gress over the
portions of the Commercial Building or use of elevators or stairwells described in this Atticle 2, including
establishing paths of ingress and €gress and restrictions on hours of the day or days of the weex during which
Residential Owner or any of its Permittees may use such Easement, and reasonable procedures for
establishing use of the Shared Freight Elevators; and (C) security controls consistent with Residential
Owner's operation of the Residential Project; provided, however, that such fimitations shall not create 3
hazardous condition or unreasonably limit emergency ingress and egress rights. Further, Commercial Owner
may, and hereby reserves the right to, have reasonable access and use of any of the Telecommunications
Entry Areas for the purpose of bringing and maintaining Telecommunications Equipment into the Building
{exclusive of the Residences) so long as, in so doing, Commercial Owner does not unreasonably adversely
impact Residential Owner.

Owner, and shall comply with the provisions of Section 14.1 (e} whether or not the work being performed
constitutes "Alterations".
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(g) Any disputes concerning the existence, location, nature and scope of any of the
Easements granted under this Article 2 shall constitute an Arbitrable Dispute.

2.2. Residential Exclusive Easement Premises and Residential Owned Facilities.
Commercial Owner hereby grants to Residential Owner an exclusive easement for the use, installation,
equipping, and Maintenance of the following areas of the Commercial Building (collectively the “Residential
Exclusive Easement Premises™, and for the existence, attachment and Maintenance of the Residential
Owned Faciiities located within the Residential Exclusive Easement Premises:

(i) The area in the Garage identified on Page No. 3 of the Survey as Area AD for
storage;

(ii) The areas in the Garage identified in Page No. 3 of the Survey as Areas AM, AN,
BA and BF for the grease traps and pits which serve the Residential Building;

i Those certain areas located within the first floor of the 540 Federal Section used as
a laundry room and trash compactor room as so identified on page No. 5 of the
Suvey;

{iv) rnose ceartain areas located within the first floor of the 880 Federal Section used as
a lauridry \oom and a trash compactor room as so identified on page No. 6 of the
Survey;

(v) Those certain areas located within the first floor of the 740 Federal Section used as
a laundry room and-a4rash compactor room as so identified on page No. 7 of the
Survey; and

(vi) Those certain areas located within the first floor of the 780 Federal Section used as
a laundry room and a trash cornpactor room as so identified on page No. 8 of the
Survey.

Commercial Owner hereby further grants to Residential Owrier, in aennection with and appurtenant to the
exclusive easement granted in this Section 2.2, the right to install siich focks, key fob and key card scanners
and such other devices at the doorways and access points to such Residzntial Exclusive Easement Premises
and an easement for the installation of any necessary wiring associates therewith (all of the foregoing,
callectively, "Access Hardware") that Residential Owner reasonably deems necessary in order to facilitate
secure and authorized access to the Residential Exclusive Easement Premises; provided that Commercial
Owner shall have the right to approve such Access Hardware, and the locations and ians and specifications
for the installation of such wiring, such approval not to be unreasonably withheld.7 ¢ installation and
maintenance of the Access Hardware shall be performed at Residential Owner's sole cos* and expense and
in a good and workmanlike manner and in compiiance with all Laws, and shall not unreasonzioly interfere with
the use by Commercial Owner and its Permittees of the Commercial Building or their use of anc arcess to the
Telecommunication Equipment or the Telecommunications Access Areas. Residential Owner shall promptly
provide to the designated representatives of Commercial Owner a duplicate or master of such keys and
access cards, entry codes and the like so as to provide to Commercial Owner's designated representatives
the means of access to such areas.

23.  Window Washing. Commercial Owner hereby grants to Residential Owner a non-exclusive
easement for access to the Roof for the use of the exhaust stacks on the Roof to the tie-in window washing
equipment to the extent reasonably necessary to permit window washing of the Residential Building. This
Easement is subject to relocation by Commercial Owner as provided in Section 2.11 hereof; provided,
however, that any such relocation shall not materially impede or restrict Residential Owner’s ability to engage
in window washing in substantially the same manner as was available as of the date on which this Agreement
is recorded with the Recorder’s Office.

13
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permit the use, (including, without limitation, permitting access to and from the Residential Building),
Maintenance, replacement, restoration or reconstruction (if and when required or permitted under this
Agreement) of. (i) the Residentia| Building; (ii) any Fagilities located in the Commesrcial Property which provide
Or are necessary to provide the Residential Building with any Utilities or other services necessary to the
operation of the Residential Building, including, without limitation, Residential Owned Facilities; and (iii) any
other areas in the Commercial Property as to which an Easement for use or Maintenance has been granted to
Residential Owner, including, without fimitation, vertical plumbing, mechanical, ventilation, electrical, and
communication shafts; telecommunications, and any other equipment areas that serve the Residential
Building. Notwithstanding anything to the contrary herein contained: (A) the easement for ingress and egress
for Maintenance granted to Residential Owner pursuant to this Section 2.4 shall not apply to the extent that
Commerzial Dwner is obligated to perform said Maintenance, unless and to the extent that Residential Owner
is entitled to jhe remedy of seif-help because of the failure of Commercial Owner to perform said
Maintenance; and (B) Residential Owner, in exercising its easement for ingress and egress for Maintenance,

shall not interfere _with or in any manner affect the Telecommunications Entry Areas or any
Telecommunication Fy: doment.

2.5, Structursi Support. Commercial Owner hereby grants to Residential Owner a non-exclusive
€asement in all Structural Stupreris located in or constituting a part of the Commercial Property for the
support of: (i) the Residential Buildirg; (i) any Facilities or areas located in the Commercial Property with
respect to which Residential Qwne is granted an Easement; (i) Residential Owned Facilities; and (iv) the
Residential Exclusive Easement Premises, together with a non-exclusive easement for the Maintenance of
said Structural Supports.

2.86. Use of Facilities. Commercial . swnir hereby grants to Residential Owner a non-exclusive
easement: (i) for the use for their intended purposes oi all Facilities (other than Residential Owned Facilities
as to which Residential Owner has been granted an exc'dsive easement) located in the Commercial Property
and connected to Facilities located in the Residential Propaity or Residential Owned Facilities which provide
Or are necessary to provide the Residential Building or Resic'ertial Exclusive Easement Premises with any
utilities or other services necessary to the operation of the Ra<igential Building or the Residential Exclusive
Easement Premises: and (if) permitting the exercise of the rights ¢ranied to Residential Owner pursuant to
Section 5.5(a) hereof during any period in which said rights may be exzrcised.

2.7.  Signs. Commercial Owner hereby grants to Residential Oaiieran exclusive easement for
the right to maintain signs identifying the Residences at the exterior locations, in {9¢ sizes and in the numbers
designated on Exhibit E and on the other terms and conditions set forth in Section 25.3, Residential Owner
shall be responsible for compliance of such signs with all Laws. Residential Owner shzy! vay for and obtain
and maintain in effect all permits and licenses necessary to instal, permit and use sush signs at the
designated focations on and within the Commercial Building and shall pay for all instailzticn costs of its

28. Common Walls, Ceilings and Floors. Commercial Owner hereby grants to Residential
Owner a non-exclusive easement for support, enclosure, use and Maintenance with respect to those walls
and horizontal siabs constructed in and along the common boundaries of the Commercial Parcel and the
Residential Parcel, or along the boundaries of the Residential Exclusive Easement Premises which also serve
as walls, ceilings or floors for the Residential Building, or the Residential Exclusive Easement Premises, as
the case may be.

2.9 Utilities. Commercial Owner hereby grants to Residential Owner {and if requested by the
applicable Utility Company, Commercial Owner shall grantto such Utility Company) non-exclusive easements

14
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Commercial Owner agrees, upon request from Residential Owner, to grant such additional or relocated Utility
easements (at such 'ocation mutually agreed to by Residential Owner and Commercial Owner), provided: {i)
such easements do not unreasonably interfere with the reasonabie use and enjoyment of the Commercial
Property, including, but not limited to, the Telecommunications Entry Areas and Telecommunication
Equipment; (i) Commercial Owner shall not be required to grant such easement which would convert
otherwise available office, commercial or residential space in the Commerciai Building fo such use: (iil) such

Residential Owner shall compensate Commercial Owner for any reasonable damages, costs or expenses
reasonably incurred by Commercial Owner as a result of any such addition or relocation. Any such new or
relocated Utilities shall be designated on the Survey, and, if necessary, the Survey shall be revised,
acknowledo=d by the Owners, and incorporated as an amendment to this Agreement. Notwithstanding
anything <cntained in this Section 2.9 to the contrary, any Utilities serving the Residences, including the
Utilities and Facilities referred to in this Section 2.9, regardless of whether such Utilities or such Facilities are
located within ithe Pasidential Property or within the Commercial Property, shall only be used for the benefit of
the occupants of thz Reasidences. Neither Residential Owner nor any occupant of the Residential Building
shall have any right 1o asgign or grant to any third party or non-occupant of a Residence any license in or to,
any of the Utilities or Facilitiis contained in the Residential Property or serving any of the Residences, nor the
easements granted by Cerimercial Ownerto Residential Owner, nor shall Residential Owner or any occupant
ofthe Residential Building be jiernizted to enterinto any form of lease, license or other use agreement (other
than with any occupant of a Residencs.for use within such occupant’s Residence) granting any right to use
any of the Utiiities or such Facilities Sontained in the Residential Property or serving any of the Residences.

2.10. Loading Docks.. Comm&re.a'Owner hereby grants to Residential Owner a non-exclusive

for which such areas are customarily used in connecticii with the operation of the Residential Building, subject
to the limitations on such use set forth in this Agreement.“Residential Owner acknowledges and agrees that
the use of the loading docks by Residential Owner and its Pefriirees shall be subject to reasonable rules and
regulations promulgated by Commercial Owner from time to tirg, concerning the use of such loading docks
during reasonable hours and the coordination of the use of such loz ding docks by Residential Owner and its
Permittees with the use of such loading docks by Commercial Owner and its Permittees.

211, Air-Conditioning and Ventilation Equipment. Commzicial Owner hereby grants to
Residential Owner a non-exclusive easement for the installation, use, Mainter@nce and operation of air-
conditioning and ventilation units and related equipment comprising Residential Owpzg Facilities necessary
for air-conditioning and ventilating of the Residential Building on a portion of the Roof wiiish portion shall be
within the area(s) in which such units and related equipment are located as of the da'e uiis Agreement is
recorded in the Recorder’s Office, or any other portion(s) of the Roof or other areas withiii ine Commercial
Property from time to time reasonably designated by Commercial Owner to which such urnits.2nd related
equipment may be required to be relocated. Any relocation of any such air-conditioning or ventilation units or
related equipment shall be performed by Commercial Owner at Commercial Owner's sole cost. In
effectuating any such relocation or other work on or in the Roof, Commercial Owner shall take reasonable

air-conditioning and ventilation then being furnished to the Residential Building by any Residential Owned
Facilities on the Roof shall not exceed six consecutive hours, exceptinan Emergency Situation. In the event
that Commercial Owner intends to construct any improvements upon the Roof or within the air space over the
Roof existing as of the date this Agreement is recarded with the Recorder's Office, or any portions of the
Roof, then the Easement granted under this Section 2.11 and the Easements granted under Section 2.3 and
Section 2.9 (to the extent such Easements pertain to the Roof) may be reasonably relocated at any time
subject to the immediately preceding sentence) by Commercial Owner delivering at least ninety (90) days

15

. A AT, e



0607234130 Page: 16 of 119

UNOFFICIAL COPY

prior written notice of such relocation to Residential Owner, provided that the location to which any such
Residential Owner Facilities have been relocated shall not materially interfere with nor materially reduce any
of the services to the Residential Building. Notwithstanding anything to the contrary contained herein: (i)
Residential Owner’s Facilities installed on the Roof by or on behalf of Residential Owner subsequent to the
date on which this Agreement is recorded in the Recorder's Office shall be of size and dimensions and
located in areas reasonably satisfactory to Commercial Owner and Residential Owner {(Commercial Owner
being hereby deemed to have approved any such Residential Owner’s Facilities situated on the Roof, and the
specific location thereof, as of the date on which this Agreement is recorded in the Recorder's Office), and
shall be subject to relocation as set forth in this Section 2.11; and (ii} Residential Owner's use of such
Facilities and access to the Roof pursuant to this Section 2.11 shall not interfere with the operation of the
Commercial Building or with any of the Commercial Building’s Facilities located on the Roof, and shall be
subject to reasonable rules and regulations promuigated by Commercial Owner from to time, concerning
access to tha Roof and the protection of Commercial Owned Facilities located on the Roof. Installations by
Residential Qwner pursuant to this Section 2.11 shall constitute an Alteration under Article 14, plans and
specifications fer-which require consent of Commercial Owner.

Withoutiimivag any provision of this Section 2.11, in no event shall any instailation by Residential
Owner cause any struciiral damage to the Building, including, without limitation, the Roof or the membrane of
the Roof At Commercia’ Qwner's option, any penetrations, modifications or repairs to the Roof or the Roof
membrane shall be done sy Commercial Owner's contractor (which contractor shall be subject to Residential
Owner’s approval, which apprévai siall not be unreasonably withheld or delayed), at Residential Owner's sole
costand expense. The giving of any 2gproval by Commercial Owner shall not eliminate Residential Owner’s
obligation under this Agreement, inciuding Residential Owner's obligation to obtain all required permits and to
secure compliance with all requirements ur.der Law and the insurance coverage(s) applicable to the Building.

212, Corridors. Commercial Ovner hereby grants to Residential Owner non-exclusive
easements for ingress and egress of Persons ove!, upon and across those certain corridors identified on the
Survey as "West Common Hallway” providing access io those laundry rooms and trash compactor rooms
which constitute Residential Exclusive Easement Freniises, and to the stairwells and elevators of the
Residential Building. Commercial Owner shall have no caligation to provide any security with respect to the
use of the corridors.

2.13. Garage Mechanical Rooms.

(a) Commercial Owner hereby grants to Residential Swner a nonexclusive easement for
the use and Maintenance of the following mechanical rooms and areas ard *ha Facilities located in such
rooms serving the Residential Building which are all located in the Garage and idntified on Page No. 3 of the
Survey only and exclusively for the uses shown on the Survey as: Area AJ (f-ire.Pining Area); Area Q
(Electrical Room); Area R (Elevator walk-in pit for Elevator No. 680-2 {680 Buildirg); Area AM {Access fo
mechanical and storage areas and grease pit); Area AN (grease pit for 740 Building); Arez 8A (grease pit for
the 680 Building); and Area BF (grease pit for 640 Building); and over, upon and across, the first floor
corridors focated in the Commercial Building for the purpose of access to the aforedescrived mechanical
rooms and areas and such Facilities.

{b) Without limiting the general scope of the Easements described in this Article 2,
Commercial Owner hereby grants to Residential Owner a nonexclusive easement within those elevator shafts
located within the Garage, in which the passenger elevators used and owned by Residential Owner are
operated as of the date this Agreement is recorded with the Recorder's Gffice.

2.14.  Stairwells. Commercial Owner hereby grants to Residential Owner a nonexclusive easement
for use of those portions of the stairwells located in the Commercial Building and identified on the Survey as
the 620-East, 640-East, 680-East, 740-East, 780-East, 640-West, 680-West, 740-West and 780-West
Stairwells, to the extent portions of such Stairwells are within the Commercial Building. Notwithstanding
anything contained in this Section 2.14 to the contrary, access by Residential Owner from the first fioor of the
Residential Building to the Garage through such stairwells shall be solely through those areas identified as
Areas C, V, AE, Al and BD on Page No. 3 of the Survey, and be for the sole and exclusive purpose of: (1
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access to the Residential Exclusive Easement Premises located in the Garage; (ii) Maintenance of those
areas in the Garage for which Residential Owner has a non-exclusive easement as from time to time; and (jii}
use of the parking stalls in the Garage; Commercial Owner shall have the right to lirmit access from such
stairwells to the Persons who have been authorized by Residential Owner, and whose names are fromtimeto
time furnished to Commercial Owner as having the authority to access the Garage solely for such purpose.
Commercial Owner shall have the right to impose reasonable rules and regulations with respect to such
access. Notwithstanding the immediately preceding sentence to the contrary, Residential Owner shall have
the right to install such focks, key fob and key card scanners and such other devices at the doorways and
access points to such stairwells (all of the foregoing, collectively, “Stairwell Access Hardware”) that
Residential Owner deems reasonably necessary in order to facilitate secure and authorized access to and
from such stairwells; provided, however, Commercial Owner shall have the right to approve any and ali
Stairwell Access Hardware, such approval not to be unreasonably withheld. Residentiai Owner shall promptly
provide to the designated representatives of Commercial Owner a duplicate or masters of such keys and
access carasy entry codes and the like so as to provide to Commercial Owner's designated representatives
the means ¢! access to the stairwells. In no event shall the installation or use of the Stairwell Access
Hardware violaieony Laws or unreasonably interfere with the use by Commercial Owner and its Permittees of
the Commerciai ‘Eviiding or their use of and access to the Telecommunication Equipment or
Telecommunications Access Areas.

2.15.  Shared Tieight Elevators. Commercial Owner hereby grants to Residential Owner a non-
exclusive easement for use of the Siiared Freight Elevators provided, however, the foregoing non-exclusive
easement is subject to the following rcctrictions and conditions: (i) Residential Owner, prior to using such
easement, shall provide Commercia. Owner with reasonable prior notice with respect to any single use which
shall occupy the subject Shared Freigiit levator for more than 30 minutes; (ii) Residential Owner shall
comply with Commercial Owner's reasonable (1:ies and regulations concerning the use of the Shared Freight
Elevators; (iii) the foregoing non-exclusive e sment for Shared Freight Elevator No. 640-1 is to be used by
Residential Owner only for access from the first fisor 0f the Building to fioors 4 through 8 of the 640 Federal
Section, (iv) the foregoing non-exclusive easemerifoiShared Freight Elevator No. 680-1 is to be used by
Residential Owner only for access from the first floor s e Building to floors 2 through 9 in the 680 Section:
(v} the foregoing non-exclusive easement for Shared Freigiii Elevator No. 740-1 to be used by Residential
Owner only for access from the first floor of the Building to‘fluors 2 through 12 in the 740 Section: (vi) the
foregoing non-exclusive easement for Shared Freight Elevator 10, 780-1 is to be used by Residential Owner
only for access from the first floor of the Building to floors 2 through 12 in the 780 Section: {vii} Residential
Owner shall also have the right to use the Shared Freight Elevaiors for the purpose of access to the
Residential Exclusive Easement Premises located in the Garage, ana Maintenance of those areas in the
Garage for which Residential Owner has a non-exclusive easement and e of the parking stalls in the
Garage; and (viii) Commercial Owner shall have the right to limit access to the:Garage from such Shared
Freight Elevators to those Persons who have been authorized by Residential Owier.and whose names are
from time to time furnished to Commercial Owner as having the authority to access t' e Garage solely for such
purposes. Notwithstanding the foregoing, however, Commercial Owner hereby further gra.41s to Residential
Owner, in connection with and appurtenant to the foregoing easement, the right to install suetilocks, key fob
and key card scanners and such other devices in or on the elevator cars and/for those doorways and access
points to and from any areas within the Residential Building and the Shared Freight Elevaiors, and an
easement for the installation of any necessary wiring associated therewith (all of the foregoing, collectively,
“Elevator Access Hardware") that Residential Owner deems reasonably necessary in order to facilitate secure
and authorized access to and from the Shared Freight Elevators; provided, however, Commercial Owner shall
have the right to approve any and all Elevator Access Hardware and the locations and plans and
specifications for the installation of such wiring, such approval not to be unreasonably withheld. Residential
Owner shall promptly provide to the designated representatives of Commercial Owner a duplicate or masters
of such keys and access cards, entry codes and the like so as to provide to Commercial Owner's designated
representatives the means of access to the Shared Freight Elevators. The installation and Maintenance of
the Elevator Access Hardware shall be performed at Residential Owner's sole cost and expense and in a
good and workmanlike manner and in compliance with ail Laws, and shall not unreasonably interfere with the
use by Commercial Owner and its Permittees of the Commercial Building or use of and access to the
Telecommunication Equipment and the Telecommunications Access Areas. Residential Owner and
Commercial Owner shall reasonably cooperate in order to allow the use and operation of the Shared Freight
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Elevators as provided herein including the establishment of reasonable rules and regulations governing the
same.

2.16. Encroachments. Commercial Owner hereby grants to Residential Owner an easement
permitting the existence of encroachments if, by reason of the construction of the Building or the subsequent
settlement or shifting of the Building, any part of the Residential Building or Residential Owned Facilities
encroaches or shall hereafter encroach upon any part of the Commercial Parcel, or if the Residential
Exclusive Easement Premises or Residential Owned Facilities shall encroach on portions of the Commercial
Parcel other than as shown by the Survey. No such encroachment shall be placed or enlarged deliberately.
Such Easement permitting encroachments shall exist only so long as the encroachment continues to exist.

2.17. Construction. Commercial Owner hereby grants to Residential Owner non-exclusive
easements i the Building Common Areas located within the Commercial Building and the Commercial Parcel
to the extent nccessary for completing construction of Alterations permitted from time to time under Article 14
including easzments for access, temporary utility connections and the operation of construction equipment,
In no event shalt zny such access, construction or operations by Residential Owner or its agents and
contractors (i) interfers with, damage any part of, or create a risk of harm to the Commercial Property or the
Commercial Owned Fachities, or the Permittees of the Commercial Building, or (ii) result in construction dust
or debris that would be ¢isruptive to or inconsistent with the operation of the Commercial Building or the
Permitees of the Commercial Building. Residential Owner shall take such precautions as may be necessary
to ameliorate the risk of harm. A5 wsed herein, the “Common Areas” of the Commercial Building and the
Commercial Parcel means all aréas raW, or at any time hereafter, which, based on Commercial Owner's
discretion, are or become included within the Commercial Building and the Commercial Project, made
available for the general non-exclusive us: convenience and benefit of Commercial Owner and all other
owners, tenants and Permitees of the Comneeal Building and the Commercial Project, as such areas, as of
the date this Agreement is recorded in the itecorders Office, are, or hereafter may be improved and
configured and which are not devoted to the specific use of a particular tenant or other occupant.
Notwithstanding the foregoing, however, in no everi sitall Commercial Owner relocate, eliminate or modify
any Common Areas within the Commercial Building wiich exist as of the date this Agreement is recorded with
the Recorder's Office and which are subject to the Easeinents granted in this Article 2 in a manner which
materially adversely affects Residential Owner's use or enjoyment thereof as permitted by, and subject to, the
terms and conditions of this Agreement.

2.18. Residential Owner’s Satellite Dish.

{a) Commercial Owner hereby grants to Residential Owuer, at Residential Owner's sole
cost and expense, a license, subject to the terms and conditions contained in thie Section 2.18, {o instail,
maintain and operate a facility for the transmission and/or reception of television.vadio or other similar
communication signals (hereinafter called the “Satellite Dish’) on the Roof, and any zquipment which is
reasonably related to the installation, Maintenance and operation of the Satellite Disii. {the “Satellite
Equipment”). The Satellite Dish and Satellite Equipment and their specific location on {n& Roof shall be
subject to Commercial Owner's approval, such approval not to be unreasonably withheld. The Gztellite Dish
and Satellite Equipment shall be used and operated solely for the use and enjoyment of the residential
occupants of the Residences.

{b) Commercial Owner shall have no responsibility, and shall not be obligated, to provide
any utilities, including, but not limited to, electricity or other power for the operation of the Satellite Dish or the
Satellite Equipment. Residential Owner shall procure the arrangement of all utility services to be used in
connection with the Sateliite Dish and the Satellite Equipment with the appropriate local utility companies,
which arrangements, other than the cost and expense, shall be subject to the written approval of Commercial
Owner, which approval shall not be unreasonably withheld. Residential Owner shall pay for the cost of all
utility services.

(c) Residential Owner shall secure all necessary building permits, FAA and FCC

approvals, and all other permits, consents and approvals of federal, state and iocal agencies or government
authorities required for the installation, Maintenance, operation and removal of the Satellite Dish, shall provide
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copies of the same to Commercial Owner, and shall, at all times comply with Laws, including, but not limited
to, height restrictions and screening requirements. |f required by Laws, Residential Owner shall supply
stamped engineering drawings fo_r the installation of the Satellite Dish, certifying that the proposed site will

Commercial Owner's fire fnsurance underwriter prior to installation, shall provige copies of the same to
Conjmerc_:ial Owner, and shal| comply with all requirements Issued by said fire insurance underwriter.

(d) Residential Owner shall maintain the Satellite Dish and the Satellite Equipment, at its
own cost 2nd expense, in good working order and condition, and free from any hazard to person and

thereof which'resuits from the installation, operation, Maintenance, repair, replacement or removal of the
Satellite Dish orihe Satellite Equipment shall be repaired or replaced promptly by Residential Owner or, at

Commercial Owners upiion, exercised by written notice given to Residential Owner, such work shall be done

(e) Resideitial 2wner shall have the right to enter and to have access to and from the
Roof from time to time at reasonable times for the purpose of installation, Maintenance or removal of the
Satellite Dish and the Satellite Equipmént, provided that, in each instance, reasonable prior written notice is
given to Commercial Owner, and an emp ovas of Commercial Owner is present. Commercial Owner shall
have the right from time to time to establish reiisonable terms and conditions upen which Residential Owner
shall have the right to enter the Roof and conduct activities thereon as contemplated hereby.

(f) Installation or alteration of ijie Satellite Dish or the Satellite Equipment shall be
performed so as to cause no structural damage to the RKoofor the Building, or to any Commercial Owned
Facilities or Telecommunication Equipment located on the' Rocf or elsewhere in the Building. Prior to any
installation of, or alteration to, the Sateliite Dish or the Satellits"Equirment, Residential Owner shall provide
Commercial Owner with (i) a set of scaled and dimensioned plans ¢z nd specifications for the Satellite Dish and
the Satellite Equipment, which shall inciude, without limitation, the figes and power load requirements of the
Satellite Dish and the Satellite Equipment; (ii) the location and kind of elecirica! or other services to and from
the Sateliite Dish: (iii) detailed specification of the means of attaching the 3atzllite Dish and the Satellite
Equipment to the Roof and of all penetrations of the Roof in connection with such attaching, such services or
otherwise; and (iv) the manner in which the Satellite Dish and the Sateliite Equipmentmmiay be screened from
public view. Such plans and specifications shall be subject to Commercial Owner'z w: *en approval, such
approval not to be unreasonably withheld. The giving of any approval by Commercizi Gwner shall not
eliminate any of Residential Owner's obligations under this Section 2.18, including, ‘without limitation,
Residential Owner's obligation to obtain all required permits and to secure compliance with(all codes and
insurance requirements. All Roof penetrations, modifications or repairs shall be done by Commercial Cwner's
contractor, at Residential Owner's sole cost and expense, or, at Commercial Owner's option, by such other
contractor approved by Commercial Owner inwriting. The giving of any approval by Commercial Owner shall
not eliminate any of Residential Owner's obligations under this Section 2.18, including, without iimitation,
Residential Owner's obligation to obtain ail required permits and to secure compliance with all Laws and
insurance requirements.

(9) Residential Owner represents and warrants to Commercial Owner that the Satellite
Dish and the Satellite Equipment will not cause or create: (i) any interference with the operation or use by any
occupant of the Commercial Building or their respective Permittees of any Telecommunications Equipment
now or hereafter located in the Commercial Building; or (i) any interference with the operations of any
Telecommunications Equipment, other transmitting and receiving devices, antennae, televisions and radios or
accessory equipment. in the event of a breach of this representation and warranty, Residential Owner shall
take whatever steps are necessary in order to eliminate such interference; failing which, Residential Owner
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shall immediately terminate its operation of the Satellite Dish and the Satellite Equipment until such
interference can be cured.

{(h) Subject to Section 2.18(i), Residential Owner shall procure and maintain, at its sole
cost and expense, and for such period as either the Satellite Dish or the Satellite Equipment shall remain on
the Roof, and prior to the installation, operation and Maintenance of the Satellite Dish and the Satellite
Equipment, policies of: (i) commercial general liability insurance, such insurance to afford minimum protection
of not less than Three Million Dollars ($3,000,000) in Equivalent Dollars for personal injury or death in any one
occurrence; and (ii) "all risk” insurance insuring the Satellite Dish and the Satellite Equipment for the fuli
replacement cost thereof; provided, however; Residential Owner shall carry such other policies or such
greater limits of coverage as may be required under this Agreement or as Commercial Owner may reasonably
request from time to time. The insurance shall be issued by companies and be in form and substance
reasonably satisfactory to Commercial Owner.

o Except as otherwise set forth in this Section 2.1 8(i}, Residential Owner shall procure
and maintain, atits sole cost and expense, or cause its contractors to procure and maintain, at their cost and
expense, prior to anc during any installation, Maintenance or alteration of either the Satellite Dish or the
Satellite Equipment, “in“addition to the insurance set forth in the preceding paragraph: (i) workers'
compensation, employer's J'ahility insurance with limits of not less than One Million Dollars ($1,000,000) in
Equivalent Dollars and ariy insurance required by any employee benefit acts or other applicable statutes as
will protect Residential Owner's coriractors from liability under the aforementioned acts; and (i) "builder's risk"
insurance providing "all risk" coverage-upon all work performed in connection therewith in an amount equalto
the total value thereof. The aforesaid insurance policies shall include Commercial Qwner, its beneficiaries
and its Mortgagee, and their respective daents and employees as additional insureds. A duplicate original of
each policy, together with satisfactory evidénze of payment of the premium thereon, shall be deposited with
Commercial Owner prior to the commencemen. of installation of the Satellite Dish and the Satellite Equipment
and renewals thereof shall be deposited with Com/nercial Owner not less than thirty (30) days prior to the end
of the term of such coverage. Each policy of insurarice required herein shall contain a provision that the
insurer shall not cancel, modify or terminate such insuiance {including termination at a scheduled termination
date) without giving written notice to Commercial Owne! 4t izast thirty (30) days before the cancellation,
modification or termination becomes effective. Notwithstanuirig anything contained in Section 2.18(h) and
this Section 2.18(i) to the contrary, Residential Owner's oblinstions bursuant to Section 2.18(h) and this
Section 2.18(i) shall be considered satisfied if, and to the extent th at, any liability claims in connection with
the installation, operation and Maintenance of, and loss or damage ¢, the Satellite Dish and the Sateliite
Equipment are covered by the insurance Residential Owner is required io pracure and maintain pursuant to
Article 8. Residential Owner shall be liable, and shall reimburse Commerci= Cwimner, for any increase of or
additional insurance Costs resuiting from or in connection with the instalfatiori, operation or Maintenance of
the Satellite Dish and the Satellite Equipment, or either of them.

0 Residential Owner shall indemnify, defend and hold harmless commercial Owner
and its beneficiaries and their respective officers, directors, shareholders, partners and emp'oyces from and
against any and all loss, cost, injury, claims, demands, costs and expenses of every kiiic. and nature,
including attorneys' fees, which arise from Residential Owner's exercise of rights granted under this Section
2.18 or any breach or default on the part of Residential Owner in the performance of any obligations of
Residential Owner to be performed pursuant to the terms of this Section 2.18, or from any act or neglect of
Residential Owner, its officers, directors, partners, agents, employees, invitees or licensees.

(k) Commercial Owner and its beneficiaries and Mortgagee, and their respective officers,
directors, shareholders, partners, agents and employees shall not be liable or responsible to Residential
Owner for any loss or damage to any property or person occasioned by theft, fire, act of God, public enemy,
injunction, riot, strike, insurrection, war or court order, for any damage or inconvenience which may arise
through the operation, Maintenance, repair or alteration of any part of the Building, for the failure to make
such repair, or for any other cause beyond the reasonabie control of Commercial Owner. In the event the
Building or any portion thereof is damaged or destroyed, Commercial Owner's obligation to repair and restore
the Commercial Building shall be governed by Article 9 of this Agreement. Commercial Owner shall not be
liable to Residential Owner for any interference with Residential Owner's operation of the Satellite Dish or the
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Satellite Equipment caused by Commercial Owner's repair, Maintenance or replacement of the Roof or any of
the Commercial Owned Facilities or the Telecommunications Equipment, and Commercial Owner shall be
entitled to suspend operation of the Satellite Dish temporarily if such temporarily suspended operation is

reasonably necessary for the performance of such repair, Maintenance or replacement activities by
Commercial Owner.

ARTICLE 3
EASEMENTS APPURTENANT TO COMMERCIAL PARCEL

31 In General. For the purposes of this Article 3, the following shall apply:

(a) Residential Owner is the grantor of Fasements described in this Article 3. The
Easements graried in this Article 3 shall burden the Residential Parcel as the servient tenement, and shall
bind and be enfzinable against Residential Owner and its successors and assigns with respect to the
Residential Property <Certain of the Easements granted herein may be located, all or in part, within the
Encroachment Areas-or'in the Private Alley Easement Areas, and not owned by Residential Owner.
Residential Owner’s abilily ‘to. grant Easements in such instances is limited to the extent of Residentia
Owner’s ownership interest,

(b) Commercial Swner is the grantee of the Easements granted in this Article 3. Such
Easements shall be appurtenant to_the Commercial Parcel as the dominant tenement, and benefit
Commercial Owner and its successors, assians and Permittees with respect to the Commercial Property.

(c) Unless otherwise expiesslv provided in this Agreement, all Easements granted to
Commercial Owner in this Agreement shall run with the land and are irrevocable and perpetual in nature,
subject to (i} any limitations on duration in the Privaie Alizy Easement Agreement (and in any extensions or
replacements thereof) with respect to any easements granted within the Private Alley Easement Areas; (i)
any rights of the owners of any portions of the Encroachment & reas; and (iti) any and all terms and conditions
pursuant to the licenses granted by the City over the Licensed Areas,

(d) Except for the Easements granted to Commercial Owner pursuant to Section 3.8,
the use of an Easement shalf be limited to use for the function for whick the improvements subject to the
Easement in question is being used as of the date this Agreement is receruad in the Recorder's Office; and,
except as may otherwise be provided in this Agreement, any Easements pi svided or reserved under this
Agreement which are designated as non-exclusive shall permit the owner of tne Cervient tenement to utilize
such Easement areas for its own purposes or grant other easements or interests-ifizrein which are not
inconsistent with that of the dominant tenement hereunder.

(e) Residential Owner may: (i) in connection with the Maintenance, repairor restoration
of its portion of the Residential Building: (i) in an Emergency Situation; or (iii) to prevent a geGication of or
accruing of rights, by the public in and to use of any of the Residential Property: temporarily prevent, close off
or restrict the flow of pedestrian ingress, egress or use over, across and through any of the Easements, but
only to the minimal extent and for the shortest time period reasonably necessary under the circumstances in
order to minimize the effect on the user of such Easement; provided, however, in no event shall Residential
Owner, by act or failure to act, cause or permit any condition or circumstance which would prevent, limit,
impair or interfere with access to or use by Commercial Owner or its Permittees of any Telecommunications
Entry Area or any of the Telecommunication Equipment. Residential Owner may, from time to time, consistent
with the requirements of the business carried on the Commercial Property, impose (A) reasonable rules and
regulations of general application on Commercial Owner's and Commercial Owner's Permittee's use of any
non-exclusive Easement; (B) reasonable limitations on Commercial Owner's and Commercial Owner'’s
Permittee's use of any non-exclusive Easement providing for ingress and egress over the portions of the
Residential Building; and (C) security controls consistent with Residential Owner's operation of its business on
its poartion of the Project Site; provided, however, such limitations and controls shall not create a hazardous
condition or unreasonably limit emergency ingress and egress rights; and provided, further, in no event shall
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any such rules and regulations, limitations or security controls prevent, limit, impair or interfere with access to

or use by Commercial Owner or its Permittees of any Telecommunications Areas or any Telecommunication
Equipment,

(f) In exercising its rights in connection with any non-exclusive Easement granted under
this Article 3, Commercial Owner shall use reasonable efforts to minimize any adverse impact of its exercise
on Residential Owner, taking inte consideration the economic impact of any disruption on Residential Owner,

and shall comply with the provisions of Section 14.1(e) whether or not the work being performed constitutes
"Alterations."

@) Any disputes concerning the existence, location, nature and scope of any of the
Easements granted under this Article 3 shall constitute an Arbitrable Dispute.

3. Entrances, Entries and Stairwells.

fh

{a Residential Owner hereby grants to Commercial Owner a non-exclusive easement
for ingress and ‘egiess of Persons through the entrances, entries and stairwells contained within the
Residential Building o e extent required as of the date on which this Agreement is recorded with the
Recorder's Office for accéss, to and from the Com mercial Building, including, but not limited to, the Roof, and
any Telecommunications £ntry Areas and Telecommunication Equipment. If, subsequent to the date on
which this Agreement is recorce? vith the Recorder's Office, Commercial Owner and its Permittees require
further or additional ingress and egress of Persons in or through any additional or other entrances, entries
and stairwells contained within the Rasidential Building for access to and from the Commercial Building and
any Telecommunications Entry Areas ar'd “elecommunication Equipment, and no commercially reasonable
alternate access route through any portion of ta< Commercial Parcel is available to Commercial Owner, then
Residential Owner hereby further grants to'Commercial Owner and Commercial Owner's Permittees a
nonexciusive easement for such ingress and gress and access. Residential Owner shall provide
Commercial Owner access to all of said entrances ars entries on a twenty-four (24) hours per day, seven {7)
days per week basis. n installing any Telecommunication Equipment in or through any such additional or
other entrances, entries and stairwells, Commercial Owrie: and Commercial Owner's Permittees shail not
unreasonably interfere with the reasonable use and enjoymiert of the Residential Property.

{b) Without limiting the general scope of this'Section 3.2 or of the other Easements
described in this Article 3, Residential Owner hereby grants to Commeicial Owner 3 nonexclusive easement
for use of the entry identified on Page No. 6 of the Survey as “680 East enry” and of the stairwell identified
on Page No. 6 of the Survey as the "680 East Stairwell”.

3.3. Ingress and Egress.

(a) Residential Owner hereby grants to Commercial Owner a non-exosive easement
foringress and egress for Persons, materials and equipment in, over, on, across and througn such portions
of, and from time to time, located on the Residential Property as are necessary for CommerGie! Owner to
furnish or cause to be furnished the services described in Section 5.1 hereof and as may be necessary or
desirable for access by Commercial Owner to the Roof and to any and all Facilities from time to time located
on the Roof. Residential Owner hereby further grants Commercial Owner a non-exclusive easement for
ingress and egress for Persons, materials and equipment in, over, on, across and through such portions of,
and from time to time, located on the Residential Property as are necessary to permit the Maintenance,
replacement, restoration or reconstruction (if and when required or permitted under this Agreement) of (i) the
Commercial Building, including, but not limited to, the Roof, (ii) any Facilities located in the Residential
Building which provide or are necessary to provide the Commercial Building with any utilities or other services
necessary to the operation of the Commercial Building, including, without limitation, the Commercial Owned
Facilities and Telecommunications Entry Areas; and (iii) any other areas in the Residential Building as to
which an Easement for use or Maintenance has been granted Commercial Owner, including vertical
plumbing, mechanical, ventilation, electrical, and communication shafts; stairwells; electrical and mechanical
telecommunications, and any other equipment that serve the Commercial Building.
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(b} Without limiting the general scope of this Section 3.3 or of the other Easements
described in this Article 3, Residential Owner hereby grants to Commercial Owner a nonexclusive easement
for ingress and egress for Persons, materials and equipmentin, over, on, across and through those corridors
located within the Residential Building which, as of the date this Agreement is recorded with the Recorder's
Office, connect Commercial Owner's freight elevators with those stairwells which provide access to the Roof.

34 Structural Support. Residential Owner hereby grants to Commercial Owner a non-exclusive
easementin all Structural Supports located in or constituting a part of the Residential Property for the support
of (i) the Commercial Building:; (ii) any Facilities or areas located in the Residential Property with respect to
which Commercial Owner is granted an Easement; and (i) Commercial Owned Facilities, tegether with a
non-exclusive easement for the Maintenance of said Structural Supports.

3.5 Utilities. Residential Owner hereby grants to Commercial Owner (and if requested by the
applicable Uity Company, Residential Owner shail grant to such Utility Company) non-exclusive easements
(i) for Utility purpases required by the Commercial Building in those areas of the Buiiding where such Utilities
are located as of ¢ date this Agreement is recorded in the Recorder's Office; (i) for all Facilities located in
the Residential Properiy and connected to Facilities located in the Commercial Property or the Commercial
Owned Facilities whiciv provide or are necessary to provide the Commercial Building with any utilities or other
services necessary to the oreration and use of the Commercial Building, and (iii) permitting the exercise of
the rights granted to and udties imposed on Commercial Owner pursuant to Section 5.1 hereof during any
peried in which said rights may e es‘ercised. Commercial Owner shall attempt, if commercially reasonable,
to install any new Utility Facilities (exzivsive of Utility Facilities relating to any Telecommunications Entry
Areas or Telecommunication Equipmant) in the Commercial Building if, at any time, it shall become necessary
to relocate or add to existing Utility Faciitie s or install new Utility Facilities as a result of any change in any
Law, fire or other casualty, or eminent dor air._f installation of new Utility Facilities within the Commercial
Building is not commercially feasible or is cos. prohibitive, Residential Owner agrees, upon request from
Commercial Owner, to grant such additional or relccated Utility easements (at such location mutually agreed
to by Residential Owner and Commercial Owner): proyidad (i) such easements do not unreasonably interfere
with the reasonable use and enjoyment of the Residerial Property, (ii) Residential Owner shalf not be
required to grant such easement which would convert othenviss available residential space in the Residential
Building to such use; and (iii) Commercial Owner shall compensate Residential Owner for any reasonable
damages, costs or expenses reasonably incurred by Residentizi'Owner as a result of any such addition or
refocation. Any such new or relocated Utilities shall be designate’ on the Survey, and, if necessary, the
Survey shall be revised, acknowledged by the Owners, and incurperated as an amendment to this
Agreement. Upon completion of the instaliment and/or relocation of the 1ew Utility, Commercial Owner, at its
sole cost and expense, shall restore the Residential Property materially to tnei~condition immediately before
the work began at Commercial Owner’s sole cost and expense.

3.6. Encroachments. Residential Owner hereby grants to Commercial Qwner an easement
permitting the existence of encroachments if, by reason of the construction of the Building 1 the subsequent
settlement or shifting of the Building, any part of the Commercial Building or Commercial‘>wned Facilities
encroaches or shall hereafter encroach upon any of the Residential Parcel, other than as shcwn by the
Survey. No such encroachment shall be placed or enlarged deliberately. Such Easemenit permitting
encroachments shall exist only so long as the encroachment continues to exist,

3.7. Common Walls, Ceilings and Floors. Residential Owner hereby grants to Commercial
Owner a non-exclusive easement for support, enclosure, use and Maintenance with respect to those walls
and horizontal slabs constructed in and along the boundaries of the Commercial Parcel and the Residential
Parcel or along the boundaries of the Residential Exclusive Easement Premises which also serve as walls,
ceilings or floors for the Commercial Building.

3.8 Telecommunications Entry Areas. Residential Owner hereby grants to Commercial Owner
{and if requested by the applicable Utility Company, Residential Owner shall grant to such Utility Company)
non-exclusive easements for utility purposes, including the right to install, lay, maintain, repair, and replace
Telecommunications Equipment in the Residential Property within the areas in which such Facilities are
located on the date this Agreement is recorded in the Recorder's Office, including the stairwells of the
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provided (i) such easements are not located within any Residences and do not unreasonably interfere with
the reasonable use and enjoyment of the Residentia Property; (ii) Residential Owner shall not be required to
grant such easement which would convert otherwise available residential apartment space to such use, and
(i) Commercial Owner shall compensate Residential Owner as may be reasonable for any damages, costs or
expenses reasonably incurred by Residential Owner. Any such new or relocated utilities shall be designated
on the Survey, and, if necessary the Survey shall be revised, acknowledged by the Owners, and incorporated
as an amendment to this Agreement.

r 4" Construction. Residential Owner hereby grants Commercial Owner a non-exclusive
easement ir'th= Residential Building and the Residential Property (exclusive of the Residences) for the
purpose of ccmplating construction of Alterations permitted from time to time under Article 14 including
€asements for uecces, utility connections and the operation of all necessary construction equipment. In no
event shall any such.access, construction or operations by Commercial Owner or its agents and contractors
interfere with, damage anv part of the Residential Property or the Residential Owned Facilities, or create a
risk of harm to the Permi#&es of the Residential Building or results in construction dust or debris that would be
disruptive to or inconsistent with .k operation of the Residential Building or the Permitees of the Commercial
Building. Commercial Owner shall telea such precautions as may be necessary to ameliorate the risk of harm.

3.10.  Use of Facilities. Residential Owner hereby grants to Commercial Owner a non-exclusive
easement (i) for the use for their intended burioses of all Facilities located in the Residential Property and
connected to Facilities located in the Commerzial Property or Commercial Owned Facilities which provide or
aré necessary to provide the Commercial Buildingwith any utilities or other services necessary to the
operation of the Commercial Building and (ii) permiliing the exercise of the rights granted to Commercial
Owner pursuant to Section 5.5(a) hereof during any-pariod in which said rights may be exercised.

ARTICLE 34
EASEMENTS FOR THE BENEFIT OF PARKING “ENANT; GARAGE OPERATION

3A.1  In General.

(a) Commercial Owner is the grantor of the Easements described in this Section 3A.1.
The Easements granted in this Section 3A.1 shall burden the Commercial Parcal as the servient tenement,
and shall bind and be enforceabie against Commercial Owner and its Successors and assigns with respect to
the Commercial Property so long as, and provided that, no Event of Default is Coifinuing and the Parking
Lease is in force. The Easements in this Section 3A.1 shall bind and be enforceable against Commercial
Owner and its successors, grantees and assigns. Certain of the Easements granted hereir'may be located,
all or in par, within the Private Alley Easement Areas or the Encroachment Areas, and fa! owned by
Commercial Owner. Commercial Owner's ability to grant Easements in such instances is fimited to the extent
of Commercial Owner's ownership interest.

{b) Parking Tenant is the grantee of the Easements granted in this Section 3A.1. Such
Easements shail be appurtenant to the Parking Premises, and benefit Parking Tenant and its SUCCessOors,
assigns and Permittees so long, and provided that, no Event of Default is continuing and the Parking Lease is
in force. The Easements granted in this Section 3A.1 shall terminate and be of no further force or effect
upon termination or expiration of the Parking Lease.

{c) The use of an Easement shall be limited to use for the function for which the

improvements subject to the Easement in question is being used as of the date this Agreement is recorded in
the Recorder’s Office: and any Easements provided or reserved under this Section 3A.1 are non-exclusive.
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(d) Commercial Qwner may (i) in connection with the Maintenance, operation, security,
repair or restoration of the Commercial Building, or (i) in an Emergency Situation, or (iii) to prevent a
dedication of or accruing of rights by the public in and to use of any of the Commercial Property: temporarily
prevent, close off or restrict the fiow of pedestrian or vehicular ingress, €gress or use over, acrgss and
through any of the Easements. but only to the extent and for the time period reasonably necessary under the
circumstances in order to minimize the effect on the user of such Easement. Commercial Owner may, from
time to time, impose (A) reascnable rules and regulations of general application on Parking Tenant's or any of
its Permittee’s use of any Easement; (B) reasonable limitations on Parking Tenant's or any of its Permittee's
use of any Easement providing for ingress and egress over the portions of the Commercial Building or use of
the 620 Freight Elevator or stairwells described in this Section 3A.1, and reasonable procedures for
establishing use of the 620 Freight Elevator; and (C) security controls consistent with Parking Tenant's use of
the Parking Premises pursuant to, and in accordance with, the Parking Lease. Further, Commercial Owner
may, and hereby reserves the right to, have reasonable access and use of any of the Telecommunications
Entry Areas fur the purpose of bringing and maintaining Telecommunications Equipment into the Building
(exclusive of {ne Residences) so long as, in so doing, Commercial Owner does not unreasonably adversely
impact Parking Tarant's rights under the Parking Lease.

(e) inexercising its rights in connection with any non-exclusive Easement granted under
this Section 3A.1, Parking 7'enant shall use reasonable efforts to minimize any adverse impact of its exercise
on Commercial Owner, @aKing into consideration the economic impact of any disruption on Commercial
Owner.

{f Any disputes concerning the existence, location, nature and scope of any of the
Easements granted under this Section 3/..1 shall constitute an Arbitrable Dispute.

3A2  Easements. Solong asno £vent of Defauit is continuing and the Parking Lease is in force:

(a) Commercial Owner hereby grants to Parking Tenant a non-exclusive easement for
ingress and egress only for Persons, material and equipment in, over, on, across and through the driveway
referred to in the definition of "Garage” in Section 1.1, the waikways in the Garage, and such portigns of the
stairwell located within the Garage as are, and only to the exient 'reasonably necessary to permit ingress and
egress from the Parking Premises to West Harrison Street,-wiid arcess to and from the first floor of the
Building and the Garage, as the case may be.

{b) Commercial Owner hereby grants to Parking Tenaiit % non-exclusive easement for
use of the 620 Freight Elevator; provided. however, the foregoing non-exclusive'easement is subject to the
following restrictions and conditions: (i} Parking Tenant, prior to using such, sasement, shall provide
Commercial Owner with reasonable prior notice with respect to any single use whioii shall occupy the 620
Freight Elevator for more than thirty (30) minutes; (ii) Parking Tenant shalt comply with Coramercial Owner’s
reasonable rules and regulations concerning the use of the 620 Freight Elevator: and (i) the foregoing non-
exclusive easement for the 620 Freight Elevator is to be used by Parking Tenant only for ace2ss and from the
first floor of the Building.

{c) Provided Commercial Owner has received the name and address of Residential
Owner's Mortgagee as provided for in Section 20.11, then, Commercial Owner may terminate the Parking
Lease or exercise any other remedies available to Commercial Owner under the Parking Lease or at law and
in equity because of an Event of Default, only after Commercial Owner has sent to Residential Owner’s
Mortgagee a written notice specifying such default, and

{i) if such Event of Default is based upon afailure by Parking Tenant to pay any
monies to Commercial Owner, Residential Owner's Mortgagee fails to cure such default within ten
{10} days after the expiration of Parking Tenant’s cure period; or

i) if such Event of Defaultis based upen an act or omission other than Parking
Tenant's failure to pay monies to Commercial Owner, Residential Owner's Mortgagee fails to
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commence within forty five (45) days after Residential Owner's Mortgagee’s receipt of such notice to
cure such default and to proceed difigently and in good faith to cure such defauit until completion.

3A.3  Continued Operation of Parking Premises

(a) Commercial Owner, Parking Tenant and Residential Owner hereby agree that the
tenants of the Residences (and, if the Residential Property, or any portion thereof, has been submitted to the
Act, the Unit Owners of the Residential Property, in the aggregate) shall have available to them, subject to
Articles 13 hereof, and the terms and conditions of this Section 3A.3, the number of parking spaces (the
‘Required Parking Spaces”) in the Garage and at such times, as may be necessary for the Residential
Property to remain in compliance with the parking requirements pursuant to the applicable section(s) of
Chicago Zoning Ordinance. If, as a result of any amendment of the Chicago Zoning Ordinance or any action
by the City =1 Chicago, the number of parking spaces in the Garage legally required for operation of the
Residential Fioperty is less than the number of the Required Parking Spaces, then the number of the
Required Parking Spaces shall be reduced to the number as then required pursuant to any such amendment,
or by the City of Chicago, as the case may be.

{b) ~arking Tenant agrees that so long as the Parking Lease is in effect. the Required
Parking Spaces shall be iocated in the Garage in such location(s) as may be reasonably determined from
time to time by Parking Tenant.subject to and consistent with the provisions of this Section 3A.3, and the
terms and conditions of the Parxing Lease. If, at any time the Parking Lease is not in effect, then Commercial
Owner shall have the right to locate th= Required Parking Spaces in the Garage in the location as delineated
in the Parking Lease and which comprise the Parking Premises, subject to Commercial Owner’s right from
time to time to relocate the Parking Preriises to any other areas of the Garage as from time fo time
determined by Commercial Owner, but, in all cvznts consistent with the requirements of the Chicage Zoning
Ordinance. Notwithstanding anything contained in this Section 3A.3 to the contrary, Parking Tenant (so long
as the Parking Lease remains in effect) and Conime.cial Owner (during any period in which the Parking
Lease is not in effect), as the case may be, shall have ini= right to charge such tenants and Unit Owners for
the use of the Required Parking Spaces at such rates aii terms as reasonably determined by Parking Tenant
or Commercial Owner, as the case may be, but in no everitn terms or rates more costly than the terms and
rates then being charged by operators of comparable gafages in projects within the geographic area
comprising the South Loop Standard. If there is a dispute a0 whether parking rates being charged by
Parking Tenant or Commercial Owner are consistent with such marl et rates, such dispute shall be submitted
to arbitration pursuant to Article 11 hereof. The provisions of this @action shall be binding upon any
successor to Parking Tenant's interest in the Parking Lease, and, in the avent the Parking Lease shall
terminate for any reason, upon the Commercial Owner.

ARTICLE 4
STRUCTURAL SUPPORT

4.1.  Structural Safety and Integrity. No Owner shall do or permit any act whic!i culd adversely
affect the structural safety or integrity of the Project or any Building.

42, Reduction or Inadequacy of Structural Support. if for any reason the Structural Supports

for any portion of the Building are reduced below the support required to maintain the structural safety or
integrity of said portion of the Building, or otherwise becomes inadequate, either of the Owners may request
that the Architect or another structural engineer (who shall then act in the capacity of “Architect” under this
Article 4} and a contractor (in each case reasonably acceptable to the Owners) shall review, at the request of
both or either Owner, the extent of any such reduction or inadequacy, the need for or adequacy of any
substitute or additional Structural Supports. The Architect and contractor shall also estimate, if possible, the
time reasonably necessary to provide adequate substitute or additional Structural Supports. If there is a
dispute as to the correctness of the Architect's report or estimate such dispute shall be submitted to arbitration
pursuant to Article 11 hereof.

4.3 Construction of Additional Support. Except in the case in which Sections 9.3 or 9.4
hereof or Article 13 is applicable, if substitute or additional Structural Supports are required in any portion of
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the Building in which the Structural Supports have been reduced or made inadequate, then the Owner
responsible for such reduction or inadequacy, if the responsible Owner can be determined, shall commence
the construction of such substitute or additional Structural Supports within a reasonable time under the
circumstances, and having commenced such construction, shall proceed diligently to cause the completion of
such censtruction in accordance with plans and specifications prepared by or approved by the Architect and
approved by the other Owner. The Owner responsible for such reduction or inadequacy shall pay all costs
and expenses, including the Architect's and any other architectural fees, in connection with construction of the
substitute or additional support. If a delay in constructing substitute or additional support would endanger the
structural safety or integrity of the Building, then the Owner of the portion of the Building in which the
reduction or inadequacy occurred or is occurring shall, upon not less than ten (10) days advance written
notice to the other Owner and to Parking Tenant (so long as the Parking Lease is in force) (except that such
advance written notice shall not be required in an Emergency Situation, but notice shall be given to Owner
and to Parkina Tenant as soon as reasonably possible (and in any event within one (1) business day) after it
has commeniced such work), provide substitute or additional Structura Supports as and wherever required, or
the Owners slia"jointly undertake to provide substitute or additional Structural Supports; provided, however,
the responsible Gv.ner shall be liable for and pay all costs and expenses incurred as a result of the other
Owner's provisicn-crany required substitute or additional Structural Supports. The Owners and Parking
Tenant shall each aiteript.in good faith to determine which Owner is responsible for any reduction or
inadequacy. If the Owners \or Parking Tenant, as applicable} are unable to so determine which Owner is
responsible for such reduciion or inadequacy, or if the reduction in Structurat Supports results from an act of
God, force majeure or ordinary wrz: and tear, and neither Sections 9.3 or 9.4 is applicable, and the Owners
are unable to determine the mariner zad extent to which the cost and expenses for providing substitute or
additional support should be allocated between the Owners. then either Owner may submit such questions to
the Architect for its advice. If, after recei: ing the Architect's advice, the Owners {or Parking Tenant, as
applicable) cannot agree on the sharing of esprnsibility for such reduction or inadequacy or the allocation of
such Costs and expenses between the Owners, then such determination shall be made by arbitration
pursuant to Article 11 hereof.

4.4.  Cure. Inthe event that the Owner deiciriined responsible for the reduction or inadequacy of
any Structural Supports fails to commence the constructicn of any necessary substitute or additional support
within the reasonable time under the circumstances, or havirigcommenced such construction fails to proceed
diligently to its completion, the Creditor Owner, in addition to ziy other remedies available to the Creditor
Owner pursuant to this Agreement, shall have the right to comple.e the construction of such substitute or
additional support at the expense of the Defaulting Owner, and aii rosts and expenses incurred by the
Creditor Owner shall be due from the Defaulting Owner on demand.

45 Sharing of Costs. If, with respect to any reduction or inadequacy of Structural Supports, the
responsible Owner cannot be determined, or if both Owners are responsible, or i ine rzduction or inadequacy
in Structural Supports results from an act of a third party, or an act of God or a force | najeurs event described
in Article 12 hereof, then the Owners shall share the cost of providing substitute or aduitional Structural
Supports, including any fees of the Architect, in the manner agreed to by the Owners. Ifthe (winers cannot so
agree, the Owners shall request the advice of the Architect. If, after receiving the Architect's advice, the
Owners cannot agree on the sharing of such costs, then such determination shall be made wy arbitration
pursuant to Article 11 hereof. In the event of a conflict between the provisions of this Article 4 and the
provisions of Article 9, the provisions of Article 9 shall control.

46 Third Party Obligations. Nothing contained in this Article 4 shall be deemed to |limit any
rights of either of the Owners against any other Persons or grant to other Persons any rights against the other
Owner with respect to matters covered by this Article. Whenever a third party is responsible for any structural
reduction or inadequacy the Owners shall cooperate in pursuing any claims and remedies against such third
party, including, if necessary, instituting or joining any litigation necessary to recover from such third party,
provided the Owners shall be entitied to recover their costs and expenses in connection with such litigation
first from any recovery. Any deficiency in recovery shall be allocated between the Owners as provided in
Sections 4.3 and 4.5.
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47. Conflict with Article 5 or Section 9.1. To the extent that the terms of this Article 4 that
assign responsibility for providing substitute or additional Structural Supports or allocate the costs of providing
such substitute or additional Structural Supports between Owners are in conflict with the provisions of Article
5 or Section 9.1 hereof, the terms of this Article 4 shall govern and control.

ARTICLE 5
SERVICES TO RESIDENTIAL BUILDING OWNER, COMMERCIAL OWNER AND PARKING TENANT

51. Specific Services to Residential Owner. Commercial Owner shall furnish or cause to be

furnished the following services to Residential Owner:

{a) Loading Dock. Management and Maintenance of loading docks and appurtenant
stairs and a:eas, including within that area delineated on the Survey as the “West Common Corridor
Easement’, upon the terms and conditions set forth in Exhibit 5.1 {a).

! Shared Freight Elevators. Management and Maintenance of the Shared Freight
Elevators, upon tne ieims and conditions set forth in Exhibit 5.1{b}.

{c) Strzet Level Sidewalk Maintenance and Snow Removal. Management and
Maintenance of sidewalk, slab znd surfaces, subsurface areas (vaults) and structural supports, upon the
terms and conditions set forth in.Zxibit 5.1(c) of those portions of the sidewalks which adjoin the Building
along South Federal Street, West Harrisun and West Polk Street, and the alleys adjoining the west side of the
Building, such Maintenance to incluaa power washing and snow removal and sweeping. In the event that
Residential Owner desires additional eite:ier Maintenance beyond that provided by Commercial Owner,
Residential Owner shall contract for such adzit:onal Maintenance at its own expense,

(d) Fire Pump. Maintenance of the Building’s fire pump, upen the terms and conditions
set forth in Exhibit 5.1(d).

{e) Intentionally Omitted.

(f) City Water. Distribution of city wateriom City mains to those lines and circulation
pumps located within the Commercial Building to the extent such liles ard circulation pumps distribute city
water jointly to the Commercial Building and the Residential Building, 25 miare fully described. and, upon the
terms and conditions set forth, in Exhibit 5.1(f).

{9) Roof. Maintenance of the Roof of the Building, upon thia terms and conditions set
forth in Exhibit 5.1(g).

{h) Seepage Pit and Pump. Maintenance of the seepage pit and purip, upon the terms
and conditions set forth in Exhibit 5.1(h).

(i) Electric Service. Distribution of electrical service from the electrical vaults provided
and maintained by the Utility to the electrical service lines located within the Commercial Building which either
distribute electricity jointly to the common areas of the Commercial Building and the Residential Building
(exclusive of the Residences) or for general lighting and power for the Building exterior, corridors and
hailways and any other areas of the Building (excluding the Residences and common areas within the
Commercial Building) to the extent such electrical service is metered directly to Commercial Owner, and
Maintenance of all such related equipment and lines to the extent such are located within the Commercial
Building, upon the terms and conditions set forth in Exhibit 5.1(i).

) Sanitary Sewers. Maintenance of sanitary sewers serving the Building, as more
fully described, and, upon the terms and conditions set forth in Exhibit 5.1(j).
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{k) Boilers. Maintenance of boilers and hot water heaters for use in the first floor

laundry rooms in the Residential Building and for heating the Garage, upon the terms and conditions setforth
in Exhibit 5.1(k).

{n Emergency Power System. Emergency electrical service upon the terms and
conditions set forth in Exhibit 5.1(I). Commercial Owner shall, upon issuance of all necessary permits, cause
the installation of the back-up generator described in Exhibit 5.141).

{m) Facade. Maintenance of the Facade upon the terms and conditions set forth in
Exhibit 5.1{m).

3.1TA  Specific Services to Parkin Tenant. Provided that no Event of Default is continuing, and
the Parking! ease is in force, Commercial Owner shall furnish or cause to be furnished to the Parking Tenant,
manageinen: and Maintenance of the 620 Freight Elevator in a manner and upon the terms and conditions
consistent with-Commercial Owner's management and Maintenance obligations pursuantto Section 5.1(b)
with respect tc t1e‘management and Maintenance of the Shared Freight Elevators. Provided that no Event of
Defaultis contiruinoand the Parking Lease is in force, Commercial Owner shall also furnish, or cause to be
furnished, to Parking-1 zriant: (i) the services described in Sections 5.1(c), (d), (f}, {h}, (i), (j), (k) and (), but
only if, and to the extent,si.ch services are reasonable and necessary for Parking Tenant's use of the Parking
Premises pursuant to the Parking Lease.

52 General Services. Residential Owner shall provide or cause to be provided to Commercial
Owner Maintenance of all Facilities (other than Commercial Owned Facilities) in the Residential Building,
Maintenance of ail areas in the Residéntal Building with respect to which Commercial Owner has a non-
exclusive easement, and Maintenance of the annual plantings with respect to the first floor window boxes and
street level planters, and Maintenance of suck, window boxes and planters. In addition to the services to be
provided by Commercial Qwner pursuant to Se« tior. 5.1, Commercial Owner shall provide or cause to be
provided to Residential Owner Maintenance of aii Macilities (other than Residential Owned Facilities and
Residential Exclusive Easement Premises) in the Cornrnercial Building, and Maintenance of all areas in the
Commercial Building with respect to which Residential Gwnir has a non-exclusive easement.

5.3. Obligation to Furnish Services. Each Owrif shall make a good-faith effort to operate its
Facilities and furnish all services as required under this Article 5'and to perform its respective obligations
under Article 9 in a manner consistent with the manner and level of aperation and management at least
equat to or better than the South Loop Standard, including, without limitatio: i, #mploying such persons and/or
contracting for such services as may be reasonably necessary. Each Cuiier shall be obligated to yse
reasonable diligence in performing the services required of such Owner as set forth in this Article 5, butshall
not be liable under this Article 5 for failure, interruption or inadequacy of servicsur loss or damage to
property or injury (including death to any person) or business arising out of such interripton or inadequacy,
subject to the rights of the Creditor Owner pursuant to Section 5.5. Each such Owner roligated to furnish
services hereunder reserves the right to curtail or halt the performance of any service heielnder as may be
reasonable under the circumstances at any time upon reasonable advance notice under the Sieumstances
(except in an Emergency Situation) and for a reasonable period of time to perform Maintenance or in an
Emergency Situation. Inthe event the parties later mutually agree that it is beneficial to contract together for
such services and proportionately share the costs, the parties shall document the terms of such agreementin
writing either by side letter or by amendment to this Agreement. Withoutin any manner abrogating, limiting or
restructuring any of the respective rights and obligations of each Owner pursuant to this Agreement, the
Owners agree that, if, and to the extent that, any of the services or Facilities an Owneris required, pursuant to
Section 5.1 and Section 8.3, to furnish, or cause to be furnished, to the other Owner relates to, or would
otherwise materially affect, Parking Tenant's use of the Parking Premises in accordance with the Parking
Lease, then, provided that no Event of Defauit is then continuing and the Parking Lease is then in force, the
Owner that is required to furnish such services or Facilities shall, subject to the terms and conditions of this
Section 5.3, make a good faith effort to either furnish such services, or cause such services or Facilities to be
furnished, to the Garage, for the benefit of the Parking Tenant in a manner consistent with the South Loop
Standard for the operation of underground parking garages. Each Owner hereby recognizes, acknowledges
and agrees that, so long as no Event of Default is then continuing, and the Parking Lease is then in force, the
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Parking Tenant is intended to be, and is, a direct beneficiary of each Owner's respective obligations set forth
in the immediately preceding sentence.

5.4. Payment for Commercial Owner Services.

Residential Owner shall pay Commercial Owner for the services to be provided by Commercial
Owner pursuant to Section §.1, and all other charges and fees related to such services, in accordance with
the terms and provisions of Exhibits 5.1{a) through 5.1{m) and Exhibit 5.4

55. Owner's Failure to Perform Services.
~0=7 5 Fallure to Ferform Services

(a) If either Owner shali fail to (i) perform the services required to be performed byitas
required by the terms and conditions of this Section 5 or 9.1 or 9.2 of this Agreement (except when such
failure is’caused by the other Owner or by Unavoidable Delay or except when the Owner is entitied to
discontinue sush service pursuant to Section 5.3 hereof) or (i) perform its obligations under Article 9, and
such failure skal sentinue for a period of ten (10) days after written notice thereof to the Defaulting Owner,
the Creditor Ownersliali have the right to perform the same until such time as the Defaulting Owner cures its
failure to perform. Suchiintice shall not be required in an Emergency Situation. The Defaulting Owner shall
reimburse the Creditor Gwner upon demand for its reasonable costs in curing such failure.

(b) Withai il any manner abrogating, limiting or restricting any of the respective rights
and obligations of each QOwner pursuant to this Agreement, the Owners agree that if an Owner fails to
construct any substitute or additionz! Strisctural Supports which such Owrer is obligated to construct pursuant
to Section 4.3, or an Owner fails to oparaee jts Facilities or furnish any of the services which such Owner is
obligated to furnish pursuant to this Article 5 (¢, in the case of Commercial Owner, which Commercial Owner
is required to furnish for the benefit of the Parting Tenant under the Parking Lease), and, as a result of such
failure by such Qwner, Parking Tenant’s ability to Cperate the Parking Premises pursuant to, and in the
manner as contemplated by, the Parking Lease i1s riarerially impaired, and such condition is not cured by
such Owner within sixty (60) days after Parking Tenaiit Jivas written notice to each of the Owners describing
in reasonable detail the nature of such failure, then, in additon to any rights which Parking Tenant may have
pursuant to the Parking Lease, such Owner shall be deeimed'to be a Defaulting Owner, and if the other
Owner does not exercise such self-help rights or any other righs or remedies available to the other Owner as
a Creditor Owner pursuant to this Agreement or otherwise prior to the exniration of such sixty (60)-day period,
then, provided that no Event of Default is then continuing and the Farking Lease is then in force, Parking
Tenant shall have the right as a Creditor Owner to construct such subsiitits or additional Structural Support
or perform such services, as the case may be, or take any such actions as 1y Le reasonably necessary to
effectuate any necessary repairs and restoration of Defaulting Owner's Faciliies and to take such cther
reasonable actions to construct such substitute or additional Structural Support of reiisiate such services and
Facilities as may be required for such operation of the Parking Premises. and, in such eveat, Parking Tenant
shall have a nonexclusive easement in and to those areas of the Commercial Property znd the Residential
Property as may be necessary for Parking Tenant to effectuate such work; provided, however) in performing
any such work, Parking Tenant shall be deemed to be an “Altering Owner”, and. as such, shaiib: subject to
the terms and conditions pursuant to Article 14 and to any and all other restrictions and requirements under
this Agreement applicable to the performance of such work. Parking Tenant, in exercising such self-help
remedies to so construct such substitute or additional Structural Support or repair and restore the Facilities
and reinstate such services to the Garage, as the case may be, shall comply with any and all of the
requirements of this Agreement including obtaining all necessary insurance coverages and complying with
the insurance requirements of this Agreement, to the same extent as the non-Defaulting Owner wouid have
been obligated to comply had the nen-Defaulting Owner directly exercised such self-hel p remedies; provided,
however, if and to the extent that, Parking Tenant is obligated pursuant to the Parking Lease to pay the costs
of any such construction or services or for the repair or restoration of any Facilities, as the case may be, then
the reimbursement of Parking Tenant by Defauiting Owner (provided that Commercial Owner is the Defauiting
Owner) shall be reduced by the amount Parking Tenant is so obligated to pay, pursuantto the Parking Lease,
and Parking Tenant shall remain liable to Commercial Owner for such payments in accordance with the
Parking Lease. Any and ail reasonabie costs expended by Parking Tenant in exercising any such self-heip
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remedies pursuant to this Section 5.5 must be evidenced by lien waivers, invoices, billing statements and
cancelled checks in order to qualify for reimbursement to Parking Tenant.

(c) If a dispute exists as to whether the Defaulting Owner has failed to perform, then
such dispute will constitute an Arbitrable Dispute which may be submitted to arbitration under Article 11 if not
resolved within ten (10) days after the dispute arises. Failure to submit the matter to arbitration shall not vitiate
the respective rights of Creditor Owner and Parking Tenant under Section 5.5(a) and (b}.

586. Discontinuance of Services. If, at any time, a Defaulting Owner faiis to pay a Creditor
Owner any sum of money payable to the Creditor Owner pursuant to the provisions of Article 4 or Article 5
within ten (10) days after receipt of written notice from the Creditor Owner demanding payment of said sum of
money, then, in addition to any other rights or remedies the Creditor Owner may have, the Creditor Owner
may discontirwe furnishing the services for which payment has not been received until said surm of money is
paid; provided; nowever, that if the Defaulting Owner in good faith disputes the Defauiting Owner's obligation
to pay said sum-ui money and diligently contests any action or proceeding brought to collect said sum of
money or to enforne any lien therefor, or brings an action or initiates an arbitration proceeding (where
permitted or providey i under Article 11) to determine the respective rights of the parties to such dispute
and diligently prosecuies ihe same, then the Creditor Owner may not discontinue furnishing any such
services unless and until itshall finally be determined by arbitration in accordance with Article 11 hereof or a
final non-appealabie ordei of a court of competent jurisdiction that the Defaulting Owner is obligated to pay
said sum of money and thereaftars:.id sum of money remains unpaid, and further provided, however, thatthe
Creditor Owner may not discontinue ary such services if such discontinuance would (i) cause an Emergency
Situation or hinder steps to remedy a» existing Emergency Situation: or (if) so long as an Event of Default is
not then continuing and the Parking Leasz is then in force, materially impair Parking Tenant’s ability to
operate the Parking Premises pursuant to. spd in the manner as contemplated by, the Parking Lease.
Notwithstanding that there may be a dispute s to the amount owed, an Owner shall nevertheless continue
making payments as required under this Article % and Exhibit 5.4 until the costs are reallocated or such
dispute is resolved, at which time the Owner who hasrzczived such payments shall refund any overpayment
ar pay any deficiency, as applicable.

57. Intentionally Omitted

58 Replacement of Facilities. An Owner obligated tc periorm Maintenance of Facilities may (i)
in replacing Facilities, replace such Facilities with Facilities substantally equivalent or better, providing
substantially the same quality of service or better, and (ii) with respect to ohsclete Facilities which exclusively
service such Owner's Parcel, remove such obsolete Facilities without replasement.

5.9. Intentionally Omitted.

5.10.  City Licenses, Permits and Assessments. Each of Commercial Owne. and Residential
Owner shall be responsible, at its sole expense, for obtaining and maintaining in full fcice and effect all
licenses, permits and assessments necessary for the operation of its respective Parcel. Anyiilatse, permit
or assessment which applies to the entire Building shall be obtained and maintained in full force and effect by
Commercial Owner. Unless otherwise provided in any of the Exhibits attached to and made part of this
Agreement, Residential Owner shall be responsible for 69.11%, and Commercial Owner shall be responsible
for 30.89%, of the cost of any license, permit or assessment which applies to the entire Building. This
Section 5.10 is intended to also apply to permits and inspections that are a part of normal building
operations. Notwithstanding anything contained in the immediately preceding sentence to the contrary: (i) the
cost of all permits, licenses and inspections with respect to the Vestibules described in Recital E shall be
allocated to and paid by Residential Owner based upon the respective Section of the Building or Annex, as
the case may be, to which the subject Vestibule is attached; and (ii) the cost of all permits, licenses and
inspections with respect to all Canopies shall be paid by Residential Owner.
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ARTICLE 6
INDEMNIFICATIONS; LIENS; COMPLIANCE WITH LAWS; ZONING AND USE

6.1. Indemnity by Owners.

(a) Each Owner (hereinafter in this Section 6.1, the “Indemnifying Owner’) covenants
and agrees, at its sole cost and expense, to indemnify, defend and hold harmless the other Owner, its
members, partners, agents and their respective officers, directors and employees (hereinafter in this Section
6.1, the “Indemnitee”) from and against any and all claims, including any actions or proceedings, against
Indemnitee, for losses, liabilities, damages, judgments, costs and expenses by or on behalf of any person,
firm, corporation or governmental authority, other than the Indemnitee: (i) arising from the Indemnifying
Owner's use, possession or management of the Indemnifying Owner's portion of the Building or Project Site
or Owned Fauilities or activities therein; (ii) arising out of the Indemnifying Owner's use, exercise or enjoyment
of an Easemeiit or Facility {(including without limitation, in the case of Residential Owner, Residential Owner's
use of the Residzitial Exclusive Easement Premises); or (iii) arising out of the indemnifying Owner's violation
of or default underine Private Alley Easement Agreement as a result of the Indemnifying Owner's acts or
omissions or as‘aesu't of matters occurring on or within the Indemnifying Owner's Parcel {(and, if the
Indemnifying Owner is R esidential Owner, the Residential Exclusive Easement Premises) (not caused by the
Indemnitee) and from anc’ g jainst all costs, attorneys' fees, expenses and liabilities incurred with respect to
any such claim, action or proceeding arising therefrom.

{b} An Indernnifviiig Owner's obligation to the other Owner pursuant to this Section 6.1
is specifically conditioned upon (i) the Indemnitee notifying the Indemnifying Owner in writing, within a
reasonable period of time after it becorres aware of the occurrence of any fact, circumstance, condition or
occurrence thatis reasonably likely to give ris2 £0 a matter falling within the scope of an indemnity under this
Section 6.1; and (i) the Indemnitee not taking or failing to take) any steps (such as an admission of liability
in any form) that would adversely affect the Inde mniying Owner's defense of such claim or its obtaining
coverage for the claim under any applicable insurance policies or that might otherwise prevent the
Indemnifying Owner from protecting itself. The Indemiiiiving Owner shall have the right to conduct and control
the defense of any matter for which it is providing indemnification by counsel it selects, which counsel shall be
subject to the reasonable approval of the Indemnitee. The Indzmnitee shall cooperate fully in the defense of
the claim and shall provide access to alf information, documents and witnesses pertinent to the claim that are
under its control. The Indemnifying Owner shall have the right, in its'sole discretion, to compromise, settle or
otherwise dispose of any claim for which it has accepted and is proviging indemnification pursuant to this
Agreement; provided that (i) said settlement does not obligate the Indatipites to do or refrain from doing
anything, other than making a lump-sum monetary payment to the plaintiffs (vinich payment shall be made on
behaif of the Indemnitee by, and at the sofe cost and expense of, the indemniiying Owner), and entering into
a mutual release with plaintiffs, which instrument shall be subject to the Indemnites's review and approval and
shall not require the Indemnitee to make any admission of wrongdoing or fault; (i) sdid s 2tflement will not be
a matter of public record and the fact of said settlement will not tend to prejudice the consurt of other matters
in which the Indemnitee is or may be a defendant; and (i) the Indemnifying Owner providzsthe Indemnitee
with evidence satisfactory to the Indemnitee that the Indemnifying Owner possesses sufficientiunds to fully
pay for any such settlement; provided, however, that the Indemnitee shall be informed of all selement offers
and be given a reasonable opportunity to comment on same. Any counsel for the insurance company
providing insurance as required under this Agreement against such claim, action or proceeding shall be
presumed reasonably satisfactory to Indemnitee.

6.1A  Indemnity by Parking Tenant. Parking Tenant covenants and agrees, at its sole cost and
expense, to indemnify, defend and hold harmless the Owners, and each of them, and their respective
members, partners, agents and their respective officers, directors and employees (hereinafter jointly and
severally in this Section 6.1A, the "Owner Indemnitee") from and against any and all claims, including any
actions or proceedings, against the Owner Indemnitee, for losses, liabilities, damages, judgments, costs and
expenses by or on behalf of any person, firm, corporation or governmental authority, other than the Owner
Indemnitee; (i) arising from Parking Tenant's use, possession or management of the Parking Premises or any
other portion of the Garage; or (ii) arising out of Parking Tenant's use, exercise or enjoyment of an Easement
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or Facility, and from and against all costs, attorneys' fees expenses and liabilities incurred with respectto any
such claim, action or proceeding arising therefrom.

Parking Tenant's obligation to each Owner Indemnitee pursuant to this Section 6.1A is specifically
conditioned upon (i) the Owner Indemnitee notifying Parking Tenant in writing, within a reasonable period of
time after it becomes aware of the occurrence of any fact, circumstance, condition or cccurrence that is
reasonably likely to give rise to a matter falling within the scope of an indemnity under this Section 6.1A, and
(ii) the Owner Indemnitee not taking (or failing to take) any steps (such as an admission of liability in any form)
that would adversely affect Parking Tenant's defense of such claim or its obtaining coverage for the claim
under any applicable insurance policies or that might otherwise prevent Parking Tenant from protecting itseff.
The Owner Indemnitee shall cooperate fully in the defense of the claim and shall provide access to all
information, documents and witnesses pertinent to the claim that are under its control. Parking Tenant shall
have the righi,.in its sole discretion, to compromise, settle or otherwise dispose of any claim for which it has
accepted and-is providing indemnification pursuant to this Agreement; provided that (i) said settlement does
not obligate tiie-Cwner Indemnitee to do or refrain from doing anything, other than making a lump-sum
monetary paymenic o the plaintiffs (which payment shall be made on behalf of the Owner Indemnitee by, and
at the sole cost and‘expense of Parking Tenant), and entering into a mutual release with plaintiffs, which
instrument shall be sugjecito the Owner Indemnitee's review and approval and shall not require the Owner
Indemnitee to make any adraission of wrongdoing or fauit; (i) said settlement will not be a matter of public
record and the fact of saig settlement will not tend to prejudice the conduct of other matters in which the
Owner Indemnitee is or may be'a 4efendant; and (iif) the Parking Tenant provides the Owner Indemnitee with
evidence satisfactory to the Owner Indemnitee that Parking Tenant possesses sufficient funds to fully pay for
any such settlement; provided, howeter, that the Owner Indemnitee shall be informed of all settlement offers
and be given a reasonable opportunity to'comment on same. Any counsel for the insurance company
providing insurance as required under this Aorezment against any such claim, action or proceeding shall be
presumed reasonable satisfactory to the Owrier Indemnitee.

6.2, Liens. Each Owner (“Liening Owier’y shall remove, within thirty (30) days after the filing
thereof, any mechanics', materialmen's or any other Iike-ien (but not liens arising under Article 10 hereof)
arising by reason of its act or acts of its agents and contracteis or any work or materials which it or its agents
or contractors has ordered: (i) on the other Owner's portion of the Building or Project Site or Owned Facilities,
or (i) on its own portion of the Building or Project Site or Owne Facilities, if the existence or foreclosure of
such lien on its own portion of the Building or Project Site or Own2d Facilities would adversely affect any
Easement benefiting the other Owner or services to be furnished ive other Owner pursuant to Article 5
hereof (such other Owner in (i) or (ii) being hereinafter referred to as tae ‘Impacted Owner”). The Liening
Owner shall not be required to remove such lien within thirty (30) days after i*= filing if, within said thirty (30)
day period: (x} such lien cannot be foreclosed; and (y) the Liening Owner (1) shall in good faith diligently
proceed to contest the same by appropriate proceedings and shall give written netice to.the Impacted Owner
of its intention to contest the validity or amount of such lien and (2) shall deliver to the Impacted Owner either,
at the Impacted Owner's option (A) cash or a surety bond from a responsible surety compaiy acceptable to
the Impacted Owner in an amount and form satisfactory to induce the title insurance compzy-which insures
titte to the Building to insure over such liens or to reissue or update its existing title insuranca rdlicy without
showing any title exception by reason of such liens, or such greater amount as may reasonabiy be required
by the Impacted Owner to assure payment in full of the amount claimed plus all penalties, interest and costs
which may thereafter accrue by reason of such lien claim or (B) other security or indemnity reasonably
acceptable to the impacted Owner's title insurance company and the Impacted Owner. In any case, the
Liening Owner must remove or release such lien prior to its foreclosure. In the event the Liening Owner fails
to comply with the foregoing provisions of this Section 6.2, thereby becoming a Defaulting Owner, the
Impacted Owner thereby becoming the Creditor Owner, may upon ten (10) days prior written notice, take
such action as the Creditor Owner may deem necessary to defend against or remove such lien. The Creditor
Owner shall be entitled to reimbursement from the Defaulting Owner for all costs and expenses (including
reasonable attorney's fees) paid or incurred by the Creditor Owner in defending against, removing or
attempting to remove or defend against such lien and may use any security delivered to the Creditor Owner
for such purposes.

6.3. Compliance With Laws. Commercial Owner and Residential Qwner:
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(i} shall each comply with all Laws, if noncompliance by such Owner with
respect to its portion of the Property or any part thereof or Owned Facilities or areas for which such
Owner has been granted an exclusive easement would (A) subject the other Owner to civil or criminal
liability, or (B) jeopardize the issuance of a building permit, or (C) jeopardize the full foree or effect of
any building permit or certificate of occupancy issued to the other Owner or for the Building itself, or
(D) jeopardize the other Owner's right to occupy or utilize beneficially its respective portion of the
Property or any part thereof or its Owned Facilities, or (E) result in the imposition of a lien against any
of the property of the other Owner; and

(i) shall each comply with all rules, regulations and requirements of any
insurance rating bureau having jurisdiction of the Property or any portion thereof or the requirements
of any insurance coverage on the other Owner's portion of the Property or Owned Facilities if
noncompliance by it with respect to its respective portion of the Property or any portion thereof or its
Ovred Facilities would (A) increase the premiums of any policy of insurance maintained by any other
Owrier-or the premiums of any policy of insurance maintained by all Owners (uniless the non-
complviic Owner pays all such increases), or (B) render any other Owner's portion of the Property or
Ownec’=aciities uninsurable, or (C} create a valid defense to the other Owner's right to collect
insurance prorceds under policies insuring the other Owner's portion of the Property or Owned
Facilities;

provided, however, that o ihe extent compliance pursuant to clauses (i) and (i) is hereafter required
of an Owner solely because af the nature of the use, possession and management of or activities in
the other Owner's portion ¢f the Property or such other Owner's Owned Facilities (including without
limitation, compliance with the ADJA}, then such other Owner shall be liable for the reasonable costs
and expense of such compliance_ if a* any time an Owner so obligated to comply shall not proceed
diligently with any such compliance; znd such failure to proceed shall adversely and materially affect
the other Owner, then the Creditor Ownert may give written notice to the Defaulting Owner specifying
the respect or respects in which the cure of such noncompliance is not proceeding diligently and, if
upon expiration of ten (10) days after the reccir? of such notice, any such cure of the noncompliance
is stili not proceeding difigently, then the Cregitor Owner may cause such compliance to occur by
taking all appropriate steps to carry out the sarie The Creditor Owner shall be entitled to
reimbursement upon demand from the Defaulting Qw.ser for all costs and expenses incurred by the
Creditor Owner in connection with causing any such complianze to occur, except fo the extent such
Creditor Owner is liable for the cost and expense of compiiarice, as provided herein,

6.4. Zoning; Use.

(a) Without limiting the provisions of Section 6.3, neitier Residential Owner nor
Commercial Owner shali:

{i) make any Alterations,

(i) allow any use of their respective portions of the Building, or

{ii) take or fail to take any action,
which (A) would violate the provisions of the applicable zoning codes, as said provisions may be amended
from time to time, or (B) with respect to Commercial Owner taking any of the actions described in clauses (),

(it) or (iii) of this Section 6.4(a), would cause Residential Owner to violate the parking requirements
necessary for Residential Owner to remain in compliance with the then applicable Chicago Zoning Ordinance.

(b) The Commercial Parcel and Residential Parcel shall be deemed to constitute one
zoning lot for the purposes of complying with applicable zoning codes, except to the extent permitted in
Section 6.4(d).
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(c) The gross floor area (as determined in accordance with applicable zoning codes) of
the improvements on the Residential Parcel shall not exceed the square footage contained in the Residential
Parcel on the date on which this Agreement is recorded with the Recorder's Office.

(d) No Owner shall apply for or seek to obtain any variation in the zoning applicable to
the Project Site without the prior written consent of the other Owner, which consent shail not be unreasonably
withheld or delayed, provided such requested variations to the zoning (i) conform to the restrictions contained
in Sections 6.4(a) and {c), (ii) with respect to any such application or submittal by Residential Owner, would
not require the number of Required Parking Spaces to be increased over the number required under the
Chicago Zoning Ordinance as of the date this Agreement is recorded with the Recorder's Office, (iii) with
respect to any such application or submittal by Commercial Owner, would not result in Residential Owner
violating any parking requirements necessary for the Residential Property to remain in compliance with the
then applicable section(s) of the Chicago Zoning Ordinance, and (v} otherwise do not adversely affect the
other Ow.er So long as no Event of Default is continuing and the Parking Lease is in force, Commercial
Owner shall riot-anply for, or seek to obtain, any variation in the zoning applicable to the Commercial Building,
inclusive of the Carage, if the effect of any such variation would adversely affect the ability of Parking Tenant
to use and operaie tiv: Parking Premises pursuant to the Parking Lease. Notwithstanding anything contained
in this Section 6.4 to the contrary, Commercial Owner shail have the right to seek to obtain a variation in the
zoning applicable to the/Commercial Parcel and the Commercial Building, or either of them, or any part
thereof, or seek the right40 increase the gross floor area of the improvements which may be constructed
within the Commercial Parcel anz within the air space above the Commercial Building or apply for a separate
zoning lot, so long as such variations-4o the zoning or such separation of the zoning lot do not change the
permitted uses of the Residential Pa-cel and/or the Residential Building, or either ofthem, or any part thereof,
under the zoning applicable to the Residertial Parcel on the date on which this Agreement is recorded in the
Recorder’s Office, or materially adversely affani the use, visibility or sightlines by any of the Unit Owners of
the Residential Building.

(@) Each Owner shall execute sich applications or other instruments as may be
necessary to obtain any zoning variation or amendirant permitted pursuant to, and to the extent not
prohibited by, the provisions of this Section 6.4 and not pronibited by Law; provided, however, the Qwner
requesting such zening variation or amendment shall indemai’y and hold harmless the other Owner from and
against any and all loss, liability, claims, judgments, costs anZexpenses arising out of the other Owner's
execution of such applications or other instruments.

(f) The Residential Parce! shall be used solely.ior-the operation of a residential
apartment or residential condominium complex consistent with the South Loup-Standard, and for accessory
uses.

(9) Subject to the immediately succeeding sentence, the Coramereial Parcel may be
used for commercial, retail and office use, including, but not limited to, the operaucir.and use of the
Telecommunication Equipment and the provision of telecommunication services, the operaunn of a residential
apartment or residential condominium, a parking garage (with respect to the Garage only), o fcr any other
legal use. Notwithstanding anything contained in this Section 6.4 to the confrary, in no event shall the
Commercial Parcel be used for any Prohibited Uses without the prior written consent of Residential Owner,
which consent Residential Owner may grant or withhold in Residential Owner's sole and absolute discretion:
provided, however, in no event shall Commercial Owner be deemed in default pursuant to this Section 6.4(g)
if any portion of the Commercial Property is used for any of the Prohibited Uses by any tenant, subtenant or
other occupant of the Commercial Property or any portion thereof in accordance with any lease or license
agreement in effect on the date this Agreement is recorded in the Recorder's Office, or pursuant to any
subsequent amendment or extension of any such lease or license agreement.

{h) In addition to the specific restrictions set forth in clauses {f) and {g) above, but subject
to Commercial Owner’s rights set forth in clause {d) above, neither Owner shall use its Parcel for any use
which conflicts with or is in violation of the use restrictions set forth in the zoning codes applicable to the
Residential Parcel on the date on which this Agreement is recorded in the Recorder’'s Office. Each Owner
shall also use its reasonable efforts, in either event, consistent with applicable Laws, to prevent:
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(i} The installation in its Parcel of any amplifiers or similar devices, or the use in
or about its Building of any advertising medium which may be heard or experienced outside such
Building, such as, flashing iights, spot lights, loud speakers, phonographs or radio broadcasts;

(i) The burning of any papers, trash or garbage of any kind on its Parcel:

{iii) The use of any portion or portions of its Parcel for the purposes of ioading or
unloading any truck or other delivery vehicle, except in the Loading Docks (as defined in Exhibit
5.1(a));

(iv) The distribution, within the common or public areas, of any printed or
handwritten, papers or materials (including magazines and newspapers) of any kind or character
withtiv the Project unless and except as reasonably approved by the other Owner. The foregoing
restricuon is not intended to apply to any material sold by an Owner or Permittee of the Project within
its premises, nor to any information distributed by an Owner or Permittee of the Project within its
premises 17 connection with the conduct of the business of such Owner or Permittee:

W The use of perimeter sidewalks for the sale of display of any merchandise or
for any other business, occupation or undertaking;

{vi) /Ary public or private nuisance;
{(vii)  Anyabnaxious odor;

{viiy  The use, murdfacture, storage or handling of any hazardous material or
noxious, toxic, caustic or corrosive fuel or gas; provided, however, that, with respect to the conduct of
any businesses in the Commercial Building, the tenant or occupants thereof shall have the right to
use any such materials or substances as are Customarily used in such business, so long as the use
and disposal thereof complies with all applicaplz Laws;

(ix} Any activity that creates any dust, dirt or fly ash in excessive quantities; and

x) Any unusual fire, explosion or othe: damaging or dangerous hazard,
including the storage, display or sale of explosives or fireworks

6.5. Private Alley Easement Agreement. Commercial Ownci and Residential Qwner each
agree that they will not cause or permit any default to occur under the Private Alley Easement Agreement as
a result of such Owner's acts or omissions or as a result of matters or occurrences wittin or relating to such
Owner's Parcel. Each Owner shall use (to the extent it possesses rights to use) the Crivate Alley Easement
Areas in a manner which complies with the Private Alley Easement Agreement. Each Gw:ier shall promptly
notify the other Owner upon becoming aware of the existence of a default under the Easérient Agreement
and shall deliver to the other Owner copies of all notices of default from the City of Chicago or f'er any other
public authority or any other Person, with respect to the Easement Agreement or the Private Alley Easement
Areas. No Owner shall seek to amend, modify or terminate the Private Alley Easement Agreement without the
prior written consent of the other Owner and its Mortgagee.

ARTICLE 7
REAL ESTATE TAXES

71 Separate Assessment. The Owners, as soon as legally possible, shall file, and shall
cooperate with each other for the filing of, a tax division petition with the Assessor of Cook County lliinois (the
"Assessor’) to obtain separate real estate tax identification numbers and real estate tax bills for (i) the
Residential Property, as a group of one or more separate parcels of real estate, separate and apart from the
Commercial Property, and (i) the Commercial Property as a group of one or more separate parcels of real
estate, separate and apart from the Residential Property. Commercial Owner shall initiate the filing for the tax
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division, and shall engage such counsel and other consultants as Commercial Owner may reasonably select,
subject to Residentiai Owner's prior approval of such selections, such approval not to be unreasonably
withheld or delayed. Residential Owner shall have no obligation to contribute to the fees and other costs of
such counsel and other consultants. When separate real estate tax bills are recetved, Commercial Owner
shall pay the Real Estate Taxes levied solely upon the Commercial Property, and Residential Owner shall pay
the Real Estate Taxes levied solely upon the Residential Property. In the event that all or any portion of the

Property is subject to the provisions of the Act, each Unit Owner shall pay the Real Estate Taxes levied upon
its Unit Ownership.

7.2. Failure to Pay Taxes. Ifa Defaulting Owner shall fail to pay any Real Estate Taxes or other
charge, or share thereof which is due and which such Defaulting Owner is obligated to pay pursuant to this
Article 7, and if such unpaid Real Estate Taxes or charge is a lien or encumbrance on any portion of the
Building or Project Site owned by the other Owner, and any lawful authority would thereafter have the right to
sell or ottienvise foraclose against any portion of the Building or Project Site owned by the other Owner or to
impair or exinsuish any Easement benefiting the other Owner by reason of such nonpayment, then the
Creditor Owner.iray, after ten {10) days written notice to the Defauiting Owner, pay such tax or charge, or
share thereof, {cocther with any interest and penalties thereon, and the Defaulting Owner shall, upon
demand, reimburse the-Craditor Owners for the amount of such payment, including the amountof any interest
or penalty amounts that accrued thereon.

7.3. No Separat¢ Pilor Assessment. Until such time as there is a separate tax bill for the
Residential Property and the Commeraial Property, Real Estate Taxes shall be calculated and allocated as
follows: (1) 45.09% of the Real Estal= Taxes payable from and after the date this Agreement is recorded in the
Recorder’s Office (regardless of the fisal year of the subject taxing authority, or the year for which such Real
Estate Taxes were assessed or levied) shall'be allocated to the Residential Property (the “Residential Tax
Share”), and (i) 54.91% of such Real Estats Taxes shall be allocated to the Commercial Property (the
“Commercial Tax Share’). Until such time as separate tax bills for the Residential Property and the
Commercial Property are issued, Commercial Gwrer shall provide Residential Owner with copies of all
assessment notices and tax bills which are applicable o 'the Project Site. If an Owner attempts to reduce the
assessment for the total Project or takes other action to recice taxes on the total Project prior to the separate
assessment of the Residential Property and the Comirersial Property, the other Owner shall use
commercially reasonable efforts to cooperate in such attemst and each Owner shall share in the costs
incurred in connection therewith in proportion to its above-referenced Share of the Reai Estate Taxes to the
extent of the refund or reduction received or as otherwise agreed to y»such Owner prior to such costs being
incurred. Any assessment reduction, tax refund or benefit received as 2 result of such action shall be
apportioned between the Owners in accordance with their respective sha:os of the Real Estate Taxes as
provided above.

/4.  Estimated Payments. Notwithstanding anything contained in this Art.cla 7 to the contrary,
until the Residential Property and the Commercial Property are separately assessed 7 taxed for Real
Estate Taxes, Commercial Owner, promptly after the date on which this Agreement s tecorded in the
Recorder’s Office, shall establish the Tax Escrow Account with the Escrowee. Thereafter, Coirimercial Owner
and Residential Owner shall each pay into the Tax Escrow Account an amount equal to their respective Tax
Shares of such Real Estate Taxes in the manner described in this Section 7.4. Beginning on or about the
date this Agreement is recorded in the Recorder's Office and during the period thereafter unti the Residential
Property and the Commercial Property are so separately assessed and taxed, Commercial Owner shall make
reasonable estimates, forecasts or projections (the “Tax Projection”) of the amounts which Commercial
Owner and Residential Owner shall each owe as and for their respective Tax Shares for Real Estate Taxes
for any full or partial calendar year. Commercial Owner and Residential Owner shall each pay into the Tax
Escrow Account on or before the first day of each calendar month an amount equal to one-twelfth (1/12th) of
their respective Tax Shares for Real Estate Taxes based upon the then applicable Tax Projection. The failure
of Commercial Owner to provide a Tax Projection for any particular calendar year shall not relieve
Commercial Owner and Residential Owner from their respective obligations to continue to pay such monthly
amounts as and for their respective Tax Shares for Real Estate Taxes, based upon the then most recent Tax
Projection, until Commercial Owner delivers an updated Tax Projection for the subject full or partial calendar
year. If an Owner's Mortgagee so requires, then Commercial Owner shall cause such Owner's Mortgageeto
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be added as a party to the agreement establishing the Tax Escrow Account; provided, however, in no event
shall an Owner's Mortgagee have a lien on, or any right to withdraw, any of the funds deposited in the Tax
Escrow Account. On or about April 1 following the end of each calendar year, or at such time as Commerciai
Owner shall be able to determine the actual amount of Real Estate Taxes for the calendar year last ended,
Commercial Owner shall notify Residential Owner {and Residential Owner's Mortgagee if it has been added
as a party to the Tax Escrow Account as provided in the immediately preceding sentence) in writing of such
actual amounts. if such actual amount exceeds the Tax Projection for such calendar year, then Commercial
Owner and/or Residential Owner (as applicable), within ten (10) days after the date of such written notice to
Residential Owner by Commercial Owner, shall each pay into the Tax Escrow Account an amount equal to
the excess of their respective Tax Share of Real Estate Taxes payable for the calendar year last ended based
upen its actual Tax Share of Real Estate Taxes for such year over the total payments made by it as and for its
Tax Share of Real Estate Taxes during such calendar year. if the total payments by Commercial Owner
and/or Resicential Owner (as applicable) as and for its Tax Share of Real Estate Taxes during stich calendar
year excezas-he amounts thereof payable for such year based upon the actual Real Estate Taxes and the
respective Tax Share of Real Estate Taxes for such calendar year, then such excess shall be credited to the
respective instalin<nts of monthly payments payable by Residential Owner and/or Commercial Owner, as
applicable, as aia-forits Tax Share of Real Estate Taxes payable after the date of Commercial Owner's
notice until such excess 'iae been exhausted, or, alternatively, Commercial Owner shall direct the Escrowee
to refund such overpayment to Commercial Owner and/or Residential Owner (as applicabie) to the extent
such overpayments have ot been so credited. Until the Residential Property and Commercial Property are
separately assessed and taxec for Real Estate Taxes, Commercial Owner shall deliver to the Escrowee, prior
to the imposition of any interest or penalties, copies of all tax bills for Real Estate Taxes which are then due
and payable, and shall direct the Escrowee to timely disburse from the Tax Escrow Account such funds
necessary to pay such tax bills to the apipropriate taxing authority prior to delinguency. Commerciat Qwner
shail direct Escrowee to deliver to Resider tiz, Gwner (and to Residential Owner's Mortgagee if it has been
added as a party to the Tax Escrow Account &s provided in the immediately preceding sentence) reasonable
evidence (e.g., tax receipts, cancelled checks) evisencing that the Commercial Tax Share and the Residential
Tax Share have each been paid prior to the impositisn - any interest or penalties. If any dispute arises out of
this Section 7.4 and is not resolved within ten (10) azy s after written notice thereof from one Owner to the
other, then such dispute shall constitute an Arbitrable Dispuiie which may be submitted to Arbitration pursuant
to Article 11; provided, however, in no event shall Residérdal Owner's obligation to pay a Residential
Owner’s Tax Share in accordance with the Section 7.4 or Exhi’»ii 5.4 be excused or postponed pending the
resolution of such dispute.

7.5. Residential Owner’s Mortgagee. Notwithstanding the teregaing, if required by Residential
Owner's Mortgagee, Residential Owner shall have the right to pay such miorhly.tax escrow amounts into a
tax escrow account maintained by Residential Owner's Mortgagee, so lonj,as Residential Owner's
Mortgagee is an Institutional Lender and has entered into an agreement with Escrowee pursuant to which
Residential Owner's Mortgagee agrees to disburse the escrowed funds which Resilent al Owner deposited
with Residential Owner’'s Mortgagee pursuant to Section 7.4 (and then are being held bvResidential Owner's
Mortgagee} into the Tax Escrow Account within seven (7) days after the date on which Resigential Owner's
Mortgagee receives notice (with a copy of the subject tax bill) of the amount of the next instal«ient of Real
Estate Taxes which is due, to the extent necessary to pay the Residential Owner's Tax Share: Residential
Owner shall promptly give Residential Owner's Mortgagee a copy of such tax bill.

ARTICLE 8
INSURANCE

8.1. Insurance Required. Residential Owner and Commercial Owner shall procure and maintain
the following insurance:

{a) Real and Personal Property. Residential Owner shall keep the Residential Building,
the Residential Exclusive Easement Premises and the Residential Owned Facilities owned and used in the
operation of the Residences insured for no less than the perils insured under the 1ISO special causes of loss
form (CP 10 03 or equivalent), which provides "all risk" or “special form” coverage, with a limit of liability at
one hundred percent (100%) of the full replacement cost thereof. Commercial Owner shall keep the

38




[E T

0607234130 Page: 39 of 119

UNOFFICIAL COPY

Commercial Building {exclusive of the Residential Exclusive Easement Premises), and Commercial Owned
Facilities owned and used in the operation of the Commercial Building insured for no less than the perils
insured under the ISO special causes of loss form (CP 10 03 or equivalent), which provides "all risk" or
“special form™ coverage, with a limit of liability at one hundred percent (100%) of the full replacement cost
thereof. Each Owner shail separately insure using the ISO special causes of loss form (CP 10 03 or
equivalent) its loss of rental income or use caused by business interruption or extra expense incurred fo
reduce such foss of income, in such amounts and with such deductibles as may be consistent with the South
Loop Standard, and shall pay all premiums for such coverage; provided, however, Residential Owner shall
not be obligated to carry such coverage during any time the Residential Property is subject to the Act.
Replacement cost shall be determined annually by an independent appraiser chosen by Commercial Owner
or by a method acceptable to the insurance company providing such coverages. Such policies shall be
endorsed with a replacement coverage endorsement and an agreed amount clause (waiving any applicable
co-insuranca clause) in accordance with such determination or appraisal.

b) Commercial General Liability (CGL) and Umbrella Liability Insurance. Commercial
Owner and Rezizential Owner shall each purchase and maintain commercial general liability insurance with
broad form coverzgc. endorsements covering claims and liability arising from premises, operations,
independent contractars; personal injury, advertising injury, products-completed operations and contractuai
liability (including the tor lizbility of ancther assumed in a business contract) on an occurrence basis of its
portion of the Building i e.-{x} the Residential Building, the Residential Exclusive Easement Premises and the
Residential Owned Facilities, (in b case of Residential Owner, and (y) the Commercial Building and the
Commercial Owned Facilities in (ne caze of Commercial Owner. The Coverages required by this paragraph
(b} shall not be less than $1,000,00¢ combined single limit for personal and bodily injury or property, and with
an amount of not less than $25,000,000 of umbrella coverage.

{c) Commercial Automop le Coverage. When any motor vehicles, including owned, hired
and non-owned automobiles, are used in connecton vith the Residential Building or the Commercial Building,
Residential Owner or Commercial Owner, as thecause may be, shall purchase and maintain automobile
liability and, if necessary, commercial umbrella liability insurance with a limit of not less than $5,000,000 each
accident,

(d) Boiler and Machinery. Commercial Owner and Residential Owner shall separately
insure their respective boiler and machinery risks, on a comprehesive..blanket basis covering all Building
equipment, machinery and apparatus consisting of, but not limited 1. psilers, heating apparatus, fired and
unfired pressure vessels, air conditioning equipment, miscellanecus clectrical apparatus and their
appurtenant equipment on a repair or replacement basis for not less than #25,000,000 |imit each accident,
and also providing coverage as to each Owner in accordance with its own needs, or loss of rental income or
use caused by business interruption or extra expense incurred to reduce such ioss ofincome.

{e) Builder's Risk. Each Owner shall carry or shall cause its contracters {0 carry "all risk"
builder's risk insurance for not less than the completed value of the work then being periormed by such
Owner or Owners under Article 4, Section 9.3 or Section 9.4 or for any Alterations which require the other
Owner's consent under Section 14.1. Such insurance shall include coverage for items stored off-site and
items in transit for an amount sufficient to cover fully any loss. Loss of rental income or use and “soft costs”
occurring during the period covered by builder’s risk insurance shali be insured in such amounts as may be
carried by prudent owners of similar building located in downtown Chicago.

{f Worker's Compensation. Each Owner shall carry worker's compensation insurance
and employers liability insurance. The employers liability and/or commercial umbreila limits shall not be less
than $5,000,000 each accident, for bodily injury by accident, $5,000,000 each employee for bodily injury by
disease, and $5,000,000 policy limit for bodily injury by disease.

The types of coverages referenced in paragraphs (a) and (b}, and the limits of liability referenced in
paragraphs (b}, (c), (d) and (e) of this Section 8.1 and deductible amounts shall be reviewed (and, if
appropriate, revised or increased, as the case may be) every five (5) years, beginning in January, 2010 soas
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to be consistent with the South Loop Standard: provided, however, that, in all events, the insurance procured
and maintained pursuant to paragraph (a) of this Section 8.1 shall be “all risk” and for full replacement cost.

8.2 Insurance Companies. Notwithstanding anything contained in this Article 8 to the contrary,
and except as otherwise set forth in this Section 8.2, at the election of Commercial Owner from time to time,
with respect to each of the insurance policies required in this Article 8 (other than Section 8.1(f)), the interest
of both Owners may be insured by the same insurance companies as selected by Commercial Owner. Such
policies may be issued in combination covering one or several items and covering jointly the interests of each
Owner. In the case of any insurance policy covering the Commercial Property and the Residential Property
jointly, Commercial Owner shall apportion the Insurance Costs between Commercial Owner and Residential
Owner based on the manner in which the fnsurance company from time to time underwrites the risks between
the Residential Property and the Commercial Property; and that portion of the [nsurance Costs attributable to
the Residertial Property and Residential Owner’s use thereof, is herein referred to as "Residential Owner's
Insurance’ Share”, and that portion of the Insurance Costs attributable to the Commerciai Property and the
Commercial Owner's use thereof, is hereinafter referred to as “‘Commercial Owner's Insurance Share”. If: (i)
at any time suhsequent to the first anniversary of the date on which this Agreement is recorded in the
Recorder's Office he respective interests of both Owners are being insured by the same insurance
companies; and (i) Residantial Qwner reasonably determines, based on the manner in which the insurance
company is then underw:itirig the risks between the Residential Property and the Commercial Property, that
the total of the premiums. vharoes and other costs comprising Insurance Costs allocable to the Residential
Property would be materially redi:ced if the insurance policies required in this Article 8 were to insure
Residential Owner's interest separate.y from Commercial Owner's interest rather than jointly, then Residential
Owner shall have the right to require that Residential Owner’s interest be so separately insured. Residential
Owner shall exercise sych right by givino'Commercial Owner at least ninety (90) days prior written notice
thereof; provided, however, Residentia Cwrie shall be responsibie for any and all cancellation fees and
similar costs and expenses imposed by the insurance companies arising as a result of Residential Owner's
election to change coverages from a joint policy 10 a separate coverage of Residential Owner's interest If
separate policies are issued, they shall be coordinates so that there are no gaps in coverage, and if the same
company issues both poiicies, the insurance companriy shall agree that the entire Building will be covered
among the Owners' separate policies. In the case of ajoirtpclicy, in the event Residential Owner disagrees
with Commercial Owner's selection of the insurance coriraries to provide the insurance required, or
Residential Owner disagrees with the apportionment of the #isurance Costs by Commercial Owner as
hereinabove provided, the question of selection of an insurance cor Npahv or apportionment of the Insurance
Costs shall constitute an Arbitrable Dispute. Notwithstanding that there rav be a dispute as to the selection of
the insurance company or appoertionment of Insurance Costs, the Building sh3! nevertheless continue to be
insured by the insurance companies selected by Commerciai Owner, “aiid- Residential Owner shali
nevertheless continue making payments as required under this Section 8.2, as (= case may be, until such
dispute is resolved. Insurance policies required by Section 8.1 hereof shall be purchased from reputable and
financially responsible insurance companies, taking into consideration the nature and zreaunt of insurance
required, who shall hold a current Policyholder's Alphabetic and Financial Size Categeiy.ating of not less
than A/XIV {or such lesser rating as the Owners and Mortgagees may agree) according te'Best's Insurance
Reports or a substantially equivalent rating from a nationally-recognized insurance rating service,) So long as
the Property or any portion thereof remains subject to the provisions of the Act, insurance on additions,
alterations, improvements and betterments to individual Units shall be the responsibility of those persons
designated in the Condominium Agreement as being responsible for such insurance. If the Residentiai
Property or any portion thereof has been submitted to and remains subject to the Act, and any insurance
policy then and thereafter covers the Commercial Property and the Residential Property jointly, Commercial
Owner, upon reasonable prior written notice from Residential Owner (prior to submittal of the Residential
Property to the Act), or the Condominium Association (subsequent to submittal), shall cause such coverages
to be revised or increased, as the case may be, as may be necessary to comnply with the applicable provisions
of the Act. The cost of any such revised or increased coverages shall be borne by Residential Owner.

8.3 Insurance Provisions. Each policy described in Section 8.1 (other than Section 8.1(n)
hereof: (i) shal! provide that the knowledge or acts or omissions of any insured party shall not invalidate the
policy as against any other insured party or otherwise adversely affect the rights of any other insured party
under any such policy; (i) shall insure as named insureds Commercial Owner and Residential Owner (except
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that the Owner other than the primary insured shall be “additional’ insureds under policies described in
Section 8.1(h)), together with such affiliates of such Owners as any of them may designate from time to time.
all as their interests may appear; provided, however, that so long as the Residential Property or any portion
thereof shall remain subject to the Act, the Association and not the individual Unit Owners shall be insured as
a named insured or additional insured; {iii) shall provide (except for liability insurance described in Section
8.1(b), for which it is inapplicable} by endorsement or otherwise, that the insurance shall not be invalidated
should any of the insureds under the policy waive in writing prior to a loss any or ali rights of recovery against
any party for loss occurring to the property insured under the policy, if such provisions or endorsements are
available, and provided that such waiver by the insureds does not invalidate the policy or diminish or impair
the insured's ability to collect under the policy, or unreasonably increases the premiums for such policy unless
the party to be benefited by such endorsement or provision pays such increase; (iv) shall provide, except for
(A) insurance for loss of rental income or income covered by business interruption or extra expenses incurred
to reduce such loss of income, and (B) liability insurance required by Section 8.1(b), that all losses payable
thereunder si.zul be paid to the applicable Owner's Mortgagee in accordance with the terms of Section 20.11,
orif none, to the Bepositary in accordance with the terms of Article 16 hereof, unless the Owners otherwise
agree, subject to e consent of the Mortgagees: (v) shall provide for a minimum of thirty (30) days' advance
written notice of {ne’eancellation, nonrenewable or material modification thereof to Mortgagees and all
insureds thereunder; (vi) siall include a standard mortgagee endorsement or loss payable clause in favor of
the holders of the First Martyages, if any, reasonably satisfactory to them; and (vii) shall not include a co-
insurance clause.

8.4, Limits of Liability. Ipsurance specified in this Article 8 or carried by the Owners shall be
jointly reviewed by the Owners period.cally at the request of either Owner, but no review will be required more
often than annually {unless there is a substantial change in the Building or operations conducted in the
Building), to determine if such limits, deductiole 2iounts and types of insurance are reasonable and prudent
in view of the type, place and amount of risk to'02 transferred and the financial responsibility of the insureds,
and to determine whether such limits, deducticie @mounts and types of insurance comply with the
requirements of all applicable Laws and whether on'arisk management basis, additional types of insurance or
endorsements against special risks should be carried orw!iether required coverages or endorsements should
be deleted. Initially, deductible amounts for insurance reqiraed under Sections 8.1(a) (other than loss of
rental income insurance), 8.1(d) and 8.1(e} shall not exceed $250,000. Deductible amounts for insurance
required under Section 8.1(b) shall not be more than is reasonat:le considering the financial responsibility of
the insured and shall also be subject, in any case, to the considefation to be given deductible amounts
described above in this Section 8.4. Where separate policies are issucdunder Section 8.1(a) or 8.1(d), then
deductibles shall be the same, if reasonably possible. Limits of liability may +int be less than limits required by
Mortgagees, notwithstanding amounts set forth above in this Article 8. Suni limits shall be fncreased or
decreased, deductible amounts increased or decreased or types of insurance shai! be modified, if justified,
based upon said review, and upon any such increase, decrease or modification, the Chwners shall, at either
Owner's election, execute an instrument in recordable form confirming such increase, decrease or
modification, which either Owner may record with the Recorder's Office as a supplement @ riis Agreement;
provided, that no agreement regarding a decrease in limits of liability, increase in deduciiric amounts or
elimination of any types of coverages shall be effective without the written consent of the applicable
Mortgagee. With the censent of both Owners, the Owners may employ an insurance consultarit to perform
such review on their behalf or to administer insurance-related matters, and the cost of employing any such
consultant shall be shared by the Owners in the ratio their annual insurance premiums for joint policies of
insurance required or provided for hereunder bear to each other.

8.5, Renewal Policies. Copies of afl renewal insurance policies or binders with summaries of
coverages afforded and evidencing renewal shall be delivered by each Owner to the other Owner and to the
Mortgagees at least ten (10) days prior to the expiration date of any such expiring insurance policy. Binders
shall be replaced with certified full copies of the actual renewal policies as soon as reasonably possible.
Should an Owner fail to provide and maintain any policy of insurance required under this Article 8 or pay its
share of the premiums or other costs for any joint policies, then the other Owner may upon ten (10) days prior
written notice, purchase such poficy and the costs thereof (or the Defaulting Owner's share of such costs)
shall be due from the Defaulting Owner within ten (10) days after the Creditor Owner's written demand
therefor.
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8.6. Waiver. Provided that such a waiver does not invalidate the respective policy or policies or
diminish or impair the insured's ability to collect under such policy or policies or unreasenably increase the
premiums for such policy or policies unless the party to be benefited by such waiver pays such increase, and
without limiting any release or waiver of liability or recovery contained elsewhere in this Agreement, each
Owner hereby waives all claims for recovery from the other Owner for any loss or damage to any of its
property insured (or required hereunder to be insured) under valid and collectible insurance policies to the
extent of any recovery collectible {or which would have been collectible had such insurance required
hereunder been obtained) under such insurance policies plus any deductible amounts,

ARTICLE ¢
MAINTENANCE AND REPAIR; DAMAGE TO THE BUILDING

9.1. Maintenance of Commercial Building. Except as expressly provided hereinafter in this
Article 9, iri the event of fire or other casualty, and except as provided in Article 5, Commercial Owner shall,
at its sole cosi a:id expense, Maintain and keep the Commercial Building (including the entire Roof (but
subject to Resideniiai Dwner's obligation to pay its Roof Allocation Percentage pursuant to Exhibit 5.1(g))
and the entire Fagaue {out subject to Residential Owner's obligation to pay its respective Fagade Allocation
Percentages for the NMaisitenance and replacement of the Facade pursuant to Exhibit 5.1(m})) and all
Facilities located in the Colnriercial Property (other than the Residential Exclusive Easement Premises and
Residential Owned Fagcilitics) and- Commercial Owned Facilities in safe order and condition at least equal to
or better than the South Loop £t2i1ard and in compliance with Sections 6.3 and 6.4, and shall make all
reasonable repairs or replacemerits ef-in, on, under, within, upon or about such property, whether said
repairs or replacements are to the interior or exterior thereof, or structural or non-structural compaonents
thereof, or involve ordinary or extraordinan, repairs or replacements, necessary to keep the same in safe
order and condition at least equal to or bette! thar the South Loop Standard and in compiiance with Sections
6.3 and 6.4, howsoever the necessity or desirability thereof may arise, and whether or not necessitated by
wear, tear, obsolescence, defects or otherwise. Cammiercial Owner further agrees that it shall not suffer or
commit, and shall use all reasonable precaution to prevent, waste to the Commercial Property.

9.2 Maintenance of Residential Building. Z:cept as expressly provided hereinafter in this
Article 9, in the event of fire or other casualty, and except as provided in Article 5, Residential Owner shall,
at its sole cost and expense, Maintain and keep the Residenial Building (but not the Roof (other than
Residential Owned Facilities located on the Roof) or the Facade which ¢hall be maintained by Commercial
Owner as provided in Section 5.1) and all Facilities located in the Rzsidential Property (other than the
Commercial Owned Facilities), the exterior signs described in Section 2.7 in= Residential Owned Facilities,
the Residential Exclusive Easement Premises in safe order and condition at Iz2st equal to or better than the
South Loop Standard and in compliance with Sections 6.3 and 6.4, and chall make all repairs or
replacements of, in, on, under, within, upon or about such property, whether said repairs.or replacements are
to the interior or exterior thereof, or structural and non-structural components therecf or .nvolve ordinary or
extraordinary repairs or replacements, necessary to keep the same in safe order and conaition at least equal
to or better than the South Loop Standard and in compliance with Sections 6.3 and 6.4, hawsoever the
necessity or desirability thereof may arise, and whether or not necessitated by wear, tear, ohsclescence,
defects or otherwise. Residential Owner shall, at its sole cost and expense, Maintain the Canopies in good
and safe condition and repair, and in compliance with all applicable Laws.

9.3. Damage Affecting Only Residential Building or Commercial Building. If any portion of
the Building is damaged by fire or other casualty, and (i) if such damage occurs within the Commercial
Building or the Commercial Owned Facilities only and does not affect the Residential Building, Residential
Exclusive Easement Premises, Residential Owned Facilities or the use by Residential Owner of the Required
Parking Spaces, or (i) if such damage occurs within the Residential Building, the Residential Exclusive
Easement Premises, or Residential Owned Facilities only and does not affect the Commercial Building or
Commercial Owned Facilities, then any such damage shall be repaired and restored by the affected Owner of
the portion of the Building in which any such damage occurs in as timely a manner as practicable under the
circumstances, and such Owner shall, in accordance with the provisions of Article 17 hereof, be entitled to
withdraw any insurance proceeds (including deductible amounts) held by the Depositary by reason of any
such damage, for application to the cost and expense of the repair and restoration of any such damage.
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Repair and restoration under this Section 9.3 shall constitute Alterations, except that the Owner performing
the repair and restoration shail not be required to obtain the other Owner's consent if such consent would not
otherwise be required under Article 14. Without limitation of the Creditor Owner's other remedies, if, at any
time, the Owner so obligated to repair and restore such damage shall not proceed diligently with any repair or
restoration adversely and materially affecting an easement in favor of the other Owner or services to be
furnished the other Owner under Article 5 hereof, then (A) the Creditor Owner may give written notice to the
Defaulting Owner specifying the respect or respects in which such repair or restoration is not proceeding
diligently and, if, upon expiration of ten (10) days after the receipt of such notice, any such work of repair or
restoration is still not proceeding diligently, then the Creditor Owner may perform such repair and restoration
in accordance with the Plans and may take all appropriate steps to carry out the same, or (B) in an
Emergency Situation the Creditor Owner may immediately perform such repair or restoration and may take all
appropriate steps to carry out the same. The Creditor Owner, in so performing such repair and restoration,
shall, in aceordance with Article 17 hereof, be entitled to withdraw any insurance proceeds and any other
monies heid by the Depositary as a result of any such damage, for application to the cost and expense ofany
such repair o1 restoration and shall also be entitied to reimbursement upon demand from Defaulting Owner for
all costs and exnenses incurred by Creditor Owner in excess of said insurance proceeds.

9.3A  Parking Tenant Rights. Subject to the terms and conditions of Section 9.3 and Section
9.3B, if the Garage or any of the Commercial Owned Facilities or Residential Owned Facilities servicing the
Garage are damaged by e or casualty during the period in which the Parking Lease is in effect to the extent
that the use of the Parking Pleriizes under the Parking Lease is materially impaired, and with respect to
damage to Commercial Owned racititiss, Commercial Owner is otherwise obligated under this Article 9 or
under the Parking Lease to repair ang restore the Commercial Building and such Commercial Owned
Faciiities, then Commercial Owner shzil cause such damage to the Garage and such Commercial Owned
Facilities to be repaired in accordance witli the Zerms and conditions of this Article 9 and the Parking Lease.
With respect to damage to Residential Owned Facilities, if Residential Owner is otherwise obligated under thig
Article 9 to repair and restore the Residentiz: Building and such Residential Owned Facilities, then
Residential Owner shall cause such damage to the-Residential Building or the Residential Owned Facilities,
as applicable, to be repaired in accordance with the *erns and conditions of this Article 9 and the Parking
Lease. If: (i) Commercial Owner is otherwise obligatea upuer this Article 9 and the Parking Lease to repair
and restore the Garage and such Commercial Owned Facilies; (i) Commercial Owner fails to cause the
Garage and said Commercial Owned Facilities to be repaired.Ziid restored in a manner and within the time
periods as required of Commercial Owner pursuant to this Article 9 so that use of the Parking Premises is
reinstated materially to the same level of use as was applicable prior to such fire or casualty; and (iii)
Residential Owner (1) gives Parking Tenant and Commercial Owner write: notice that Residential Owner has
elected not to exercise Residential Owner's seif-help remedies under Sectic2-2.3 to so repair and restore the
Garage or such Commercial Owned Facilities, as applicable, or (2) fails to riotify Parking Tenant and
Commercial Owner in writing within thirty (30) days after written inquiry sent by Parking Tenant to Residential
Owner and Commercial Owner that Residential Owner intends to exercise such sei*-he!p remedies to repair
and restore the Garage or such Commercial Owned Facilities, as applicable, or (3) othe:wiée fails to exercise
Residential Owner’s self-help remedies to repair and restore the Garage or such Cominercial Owned
Facilities, as applicable, within sixty (60) days after such written inquiry by Parking Tenaiit 9 Residential
Owner and Commercial Owner, then, so long as Commercial Owner has not previously commeiiced efforts to
repair and restore the Garage or such Commercial Owned Facilities, as applicable, and provided that no
Event of Default is then continuing and the Parking Lease is then in force, Parking Tenant shall have the
same rights as provided to Residential Owner hereunder to take such reasonable actions to repair and
restore the Garage or such Commercial Owned Facilities, as applicable and to use of insurance proceeds, as
may be reasonably necessary to reinstate use of the Parking Premises under the Parking Lease to the same
level of use applicable immediately prior to such fire or casualty. If: (x} Residential Owner is otherwise
obligated under this Article 9 to repair and restore the Residential Building or such Residential Owned
Facilities, as applicable; (y) Residential Owner fails to cause the Residential Building or said Residential
Owned Facilities, as applicable, to be repaired and restored in @ manner and within the time periods as
required of Residential Owner pursuant to this Article 9 so that use of the Parking Premises under the
Parking Lease is reinstated materially to the same level of use as was applicable prior to such fire or casualty;
and (z) Commercial Owner (1) gives Parking Tenant and Residential Owner written notice that Commercial
Owner has elected not to exercise Commercial Owner's self-help remedies under Section 9.3 to so repair
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and restore the Residential Building or such Residential Owned Facilities, as applicable, or {2) fails, within
thirty (30} days after written inguiry sent by Parking Tenant to Commercial Owner and Residential Owner, to
notify Parking Tenant and Residential Owner in writing that Commercial Owner intends to exercise such self-
help remedies to repair and restore the Residential Building or such Residential Owned Fagilities, as
applicable, or (3) otherwise fails to commence exercise of Commercial Owner's self-help remedies to repair
and restore the Residential Building or such Residential Owned Facilities within sixty {60) days after such

requirements, to the same extent as Residential Owner or Commercial Owner, as applicable, would have
been obligated (¢ ~emply had Residential Owner or Commercial Owner, as applicable, directly performed
such repair and restaiziion. At the election of either Owner, Parking Tenant, prior to performing any such
repair or restoration work, shall deliver to the Owners payment and performance bonds issued by a surety
company reasonably acccptable to the Owner covering full compietion and payment by Parking Tenant of
such work, and naming as obligees. thereunder the Owners and their respective Mortgagees. With respectto
an Owner’s failure to cause its Suilding (including the Garage with respect to Commercial Owner), and its
Owned Facilities to be so repaired ¢ nd restored to the extent required under this Section 9.3A, such Owner
shall be deemed to be a Defauiting Oviner. and such Defaulting Owner shall reimburse Parking Tenant for
any and all reasonable costs expended_by Parking Tenant in exercising such self-help remedies, as
evidenced by lien waivers, invoices, statemen s and cancelled checks, and upon paying Parking Tenant such
reimbursement, such Defaulting Owner shall have th» right to withdraw insurance proceeds and to exercise
such other remedies available to such Defaulting Ovziier under this Agreement.

9.38  Enforceability of Parking Tenant Rigiits. Notwithstanding anything contained in Section
9.3A to the contrary: (i} the rights and remedies of Parkirg Tenant pursuant to Section 9.3A shall be
applicable and enforceable only so long as no Event of Default:s then continuing; and (if) if, and to the extent
that, Parking Tenant is obligated pursuant to the Parking Lease to pay the cost of the repair or restoration of
the subject Facilities, or any portion thereof, then the reimbursementof Parking Tenant by a Defaulting Owner
(if Commercial Owner is the Defaulting Owner) shall be reduced by.inz. amount Parking Tenant is so
obligated to pay Commercial Owner pursuant to the Parking Lease, and Fariing Tenant shail remain liable to
Commercial Owner for such costs in accordance with the Parking Lease.

9.4.  Joint Damage. If the Building is damaged by fire or other casualty ard.f the provisions of
Section 9.3 hereof are not appficable because the nature of the damage is such thatit zoes not fali within
either of the categories set forth in clause (1) or (ii) of Section 9.3, then the repair and restoration of such
damage which does not fall within clauses (i) and (i) of Section 9.3 shall be the joint respens bility of the

Owner shall designate a contractor it desires to have to perform the required work with a description of such
contractor's qualifications and a copy of such contractor's bid. The selection of a contractor or contractors
shall be made by arbitration pursuant to Article 11 hereof based upon the arbitrator's best judgment as to
which of the designated contractors will provide the necessary quality work in a timely fashion at the best
price. The plans and specifications for such repair and restoration shall be prepared by the Architect, unless
the Owners otherwise agree in accordance with instructions given by both Owners and approved by the
Mortgagees. Such plans and specifications shall provide for the Project to be rebuilt as nearly identical as
commercially practicable to the Project as constructed prior to the damage (subject to each Owner's right to
make Alterations under Article 14 and Section 9.3 to its respective Parcel and exclusive easement areas to
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the extent the other Owner's consent would not be required under Article 14 and Section 9.3) unless
prohibited by Law or unless the Owner and its Mortgagees otherwise agree. The Architect shall furnish to
each of the Owner and its Mortgagees a set of the plans and specifications which it has prepared or caused
to be prepared. Unless the Owners and their respective Mortgagees otherwise agree, any contractor or
contractors shall work under the supervision of the Architect, and the Architect is hereby authorized and
directed to instruct the Depositary, from time to time, as such repair and restoration progresses, to disburse in
accordance with Article 17 hereof (but only upon the receipt of the prior written approvals required pursuant
to Section 17.1(b)(ii)), the insurance proceeds held by the Depositary and any other monies deposited with
the Depositary pursuant to Section 9.6 hereof for application against the cost and expense of any such repair
and restoration. Any Owner whose approval is required under this Section 9.4 shall be deemed to have
approved the matters submitted to it if it has not objected to such submittal, stating the basis for its objection,
within ten {10) business days of receipt of such submittal. During any period for the selection of contractors or
preparation of the plans for the repair and restoration each Owner shall take and permit the other Owner to
take such'repairs and actions as may be reasonably required to protect their property, including if necessary
interim Structura! Supports repairs and other repairs of an essential nature required to correct or prevent any
Emergency Siwaidsn.

9.5, Costof Repairs. If the cost and expense of performing any repair and restoration provided
forin Section 9.3 or Sec’ion 9.4 hereof shall exceed the amount of available insurance proceeds if any, paid
by reason of the damage; incluring deductible amounts, then such excess cost and expense (or the entire
amount of such cost and expens2 i there be no insurance proceeds paid) shall be borne by the Owners in -
proportion to the cost and expense of repairing and restoring to their former condition their respective portions
of the Project. To the extent such ex:ess cost and expense results from the failure of any Owner to maintain
the amount of insurance required under 'S¢ ction 8.1 hereof or from carrying insurance for less than 100% of
the insurable replacement cost, such Owrler skall bear such portion of such excess cost and expense,

96.  Deposit of Costs. In any instanie o repair or restoration pursuant to Sections 9.3 or 9.4
hereof, Residential Owner or Commercial Owner inay require that an estimate of the cost or expense of
performing such repair or restoration be made by a repatable independent professional construction cost-
estimating firm, unless a construction contract providing forth= performance of such repair and restoration at
a stipulated sum has theretofore been executed. If said estimiate or stipulated sum. or if the actual amount
incurred in performing repair or restoration, exceeds the amaunt of insurance proceeds, if any, paid or
payable by reason of the damage, then either Owner may at ary time give notice to the other Owner
demanding that such Owner deposit with the Depositary the amouri of such excess cost and expense
attributable to such Owner pursuant to Section 9.5. Any Owner maintainiriodeductible amounts shall deposit
the deductible amounts. In lieu of depositing its share of such excess amoust-or deductible amount based
upon said estimate or stipulated sum, or actual cost and expense of performing s'ich repair or restoration, an
Owner may deliver to the Depositary security for payment of its share reasonably zuceptable to the other
Owner and the Depositary. Such security may be in the form of, but shall not be limited tr, 2nirrevocable and
uncenditional letter of credit in favor of the Depositary in the face amount of the share ovier a7 an irrevocable
loan commitment, satisfactory to the other Owner and the Mortgagees, issued by a resnonsible lending
institution to disburse an amount equal to such Owner's share of such excess, or deductibie &m ount to the
Depositary to pay the cost and expense of any such repair or restoration as the work progresses, in
proportion to such Owner's share of the cost and expense of any such repair or restoration. If the amount of
the security required is based on an estimate of the cost and expense of repair and restoration, then the
amount of security required to be deposited or availabie shall be readjusted upward or downward as the work
progresses based on actual cost and expenses of the work. if an Owner shall fail to pay, or, as the case may
be, deposit, such Owner's share of the cost and expense (or estimated cost and expense) of performing any
repair or restoration in accordance with this Section 9.6, or fails to deliver the security provided for above
within ten (10) days after receipt of the other Owner's written demand therefor, then the Creditor Owners may
deposit the Defaulting Owner's share and the Defaulting Owner shall, upon written demand. reimburse the
Creditor Owners for such payment and the Creditor Owners' reasonable costs and expenses incurred in
connection with such deposit.

For any casualty where the cost of repair or restoration is estimated to exceed $500,000 (in
Equivalent Dollars), either Owner may require that the form of agreement with the person performing the work
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provide reasonable financial assurances of timely, complete and proper performance, including, a payment
and performance bond with a serial sum equal to the stipulated sum or estimated cost of the work provided in
the construction contract.

9.7 Excess Insurance Proceeds. Upon completion of the repair and restoration of any damage
to the Building, any remaining insurance proceeds paid by reason of such damage shall be refunded to each
Owner in proportion to the ratio that the insurance proceeds contributed by such Owner or by such Owner's
insurance company bears to the total insurance proceeds made available by the insurer for the repair and
restoration or, if the insurance is provided by a single policy covering the Building, then the ratio of insurance
proceeds attributed to such Owner's portion of the Building and Owned Facilities by the insurer or the Qwners
to the total insurance proceeds made available by the insurer or the Owners for the repair and restoration.
The rights of the Owners to payment of excess insurance proceeds, if any, shall be subject to the provisions
of Section 2P.71. For purposes of this Section 9.7, insurance proceeds include deductible amounts.

9.8. * f.gveement Not to Repair. If the Building is damaged and Commercial Owner and
Residential Ownei 2grze not to rebuild, repair or restore the Building, subject to the prior written approval of
the Mortgagees of Curimercial Owner and Residential Owner as to the specific terms of such agreement in
each instance, then the Buiizing shail be demolished to the extent necessary te comply with all applicable
Laws. Parking Tenant agrees that, notwithstanding anything contained in this Agreement to the contrary, if
Commercial Owner and Residential Owner enter into a written agreement evidencing the mutual election of
Commercial Owner and Residential Owner to not rebuild, repair or restore the Building, Section 9.3A shall
not be applicable, and such mutual efeCiion shall be final and binding as to and upon Parking Tenant, and
Parking Tenant shall have no further tights remedies or interests under this Agreement. In the event the
Owners agree to demolish the Building, the zvailable insurance proceeds other than insurance proceeds used
for demolition to be performed, shall be refunued to each Owner in the same ratio of insurance proceeds
contributed by such Owner or by such Owner's ‘nsurance company to the total insurance proceeds paid by
reason of such damage or, if the insurance is prov'dea by a single policy covering the Building, then in the
ratio of insurance proceeds attributed by the insurer 20 such Owner's portion of the Building and Owned
Facilities to the total insurance proceeds paid by reasoti ¢ suich damage. If the Owners agree not to rebuild,
repair or restore the Building, the rights of the Owners to receive available insurance proceeds, if any, shall be
subject to the rights of the Mortgagees with respect to the apriicable Owner's share of any such available
insurance proceeds. Such demolition shall be deemed to be a “regarr or restoration” to which the provisions of
Sections 9.4, 9.5, 9.6 and 9.9 are applicable except that demolition, :ind hot construction, shall be performed.
In the event Commercial Owner and Residential Owner agree not to rebuild the Building, subject to the prior
written approval of the Morigagees of Commercial Owner and Residentiab Owner, they may also make
provision (i} for sale of the Project Site by Residential Owner and Commercial - »»rer and distribution of sale
proceeds, or (i} for ownership of the Project Site by Residential Owner and Coinmercial Owner as tenants in
common, with the right to sue for partition (but for purposes of such partition the-*roi=<t Site itself shall be
deemed not susceptible of division), all subject to the prior written approval of the re< pec.ive Mortgagees of
Commercial Owner and Residential Owner. if the parties proceed in accordance with clzusi (1) or clause (i)
of the preceding sentence, then the agreement between the parties shall alse provide for the tarmination of
this Agreement. If the parties agree to a sale of the Project Site pursuant ta clause (i) above, \heailocation of
proceeds between Commercial Owner and Residential Owner shall be based on the reiative values
immediately prior to the casualty (and making the assumption for purposes of valuation that this Agreement
would remain in effect at all times thereafter} of the Residentiat Building and the Commercial Building. Any
dispute as to such relative values shall be an Arbitrable Dispute.

9.9.  Costs Defined. For purposes of this Article 9, architects’ and engineers’ fees, attorneys'
fees, consultants' fees, fitle insurance premiums and other similar costs and expenses relating to repair or
restoration shall be included in the costs and expenses of any such repair or restaration.

9.10. Boundaries. Horizontal boundaries are generally shown on the Survey based on
measurement from the top of the floor slab of one level to the top of the floor slab of the next level existing on
the date on which this Agreement is recorded in the Recorder’s Office. Any raised flooring, its supports, and
the space between the floor slab and the raised flooring shall be considered to be entirely in the Parce! owned
by the Owner in whose Parcel the raised floors are located. Notwithstanding the foregoing, the obligations of
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Commercial Owner under Section 9.1 and Residential Owner under Section 9.2 shall be deemed to include
an obligation to the center of common floor slabs and to the center of common walls (including doors),
regardless of the exact location of the boundary; provided, however, that the Owners shall coordinate work
with respect to common floor slabs and common walls and doors and share equally their cost, except that
improvements or repairs and maintenance benefiting only one Owner shall be performed by and shall be at
such Owner's sole cost.

ARTICLE 10
LIENS, DEBTS, INTEREST AND REMEDIES

10.1.  Failure to Perform. If, at any time, either Owner fails within the time period set forth in this
Agreement for payment, or if no time period is set for payment, then within ten (10) days after notice or
demand to suri Owner to pay any sum of money due to a Creditor Owner under or pursuant to the provisions
of this Agreement (thereby becoming a Defaulting Owner), then, in addition to any other rights or remedies
the Creditor Ownzi may have, the Creditor Owner shall have (i) a lien against the portion of the Building or
Project Site owned ry the Defaulting Owner (which, if the portion of the Building or Project Site then owned by
the Defaulting Owner Y35 theretofore been submitted to the Act shall also attach to the Units, subject to
Section 10.11) and (i) for'a default under Article 9, a lien also against any insurance proceeds payable to
the Defaulting Owner for less or damage to such portion of the Building or Project Site or otherwise under
insurance policies carried pursuant to Article 8 hereof to secure the repayment of such sum of money and all
interest on such sum accruing pureuzat to the provisions of this Article 10. Such liens shall arise immediately
upon the recording of a notice by the Cieditor Owner in the Recorder's Office and may be enforced by a
proceeding in equity to foreclose such ien in like manner as a mortgage of real property in the State of lllinois
or by any other remedy available by statute or at law or in equity, but in all events shall be subject to the
leasehold rights of any and all tenants of spaze nihe Commercial Building from time to time. Such liens shall
continue in full force and effect until such sum ¢r noney and any accrued interest thereon (“Defauit Amount”)
shall have been paid in full. A Creditor Owner's liens provided for in this Section 10.1, shall be superior to and
take precedence over any mortgage, trust deed or oiliei encumbrance other than a Prior Lien constituting a
lien on the portion of the Building or Project Site owned by ‘ne Defaulting Owner. A *Prior Lien” means a First
Mortgage which has been recorded against the Building o Piviect Site, or against a portion of either, at the
time of the recording of the subject notice of lien; provided, hoviever, that whenever a Creditor Owner shall
give a Mortgagee, other than a Mortgagee under a Prior Lien, 2 c2py of the notice of the lien and a statement
of the amounts due and due dates of sums secured by the liens provided for in this Section 10.1, then,
unless such overdue amounts shall be paid or any dispute regardiiig the amount owed shall have been
submitted to arbitration as provided in Article Xl within ninety (90) days aherservice of such statement and
paid within sixty (60) days after any arbitration award shall have been made; th= lien of such Mortgage, other
than a Prior Lien, shall be subordinate to the lien provided for in this Section 13.14 Creditor Owner's liens
provided in this Section 10.1 shall be subject to and subordinate to a Prior Lien.

10.2. No Diminution of Lien. No conveyance or other divestiture of title (excapriureclosure of a
Prior Lien which is superior to a lien arising under Article 10) shall in any way affect or dfiminish any lien
arising pursuant to this Article 10, and any lien which would have arisen against any property pursvant to this
Article 10 had there been no conveyance or divestiture of title (except foreclosure of a Prior Lien which is
superior to a lien arising under Article 10) shall not be defeated or otherwise diminished or affected by reason
of such conveyance or divestiture of title.

10.3. Mortgagee's Subrogation. The holder of a mortgage or trust deed on all or any portion of
the Commercial Property or of all or any portion of the Residential Property shall have the right to be
subrogated to the position of the holder of any lien arising pursuant to this Article 10 affecting the property
secured by its mortgage upon payment of the amount secured by such lien.

10.4. Interest Rate; Late Charges.

(a) Interest shall accrue on sums owed by a Defaulting Owner to a Creditor Owner and
shall be payable from the date any such sum first became due hereunder until paid in full, at a rate of interest
equal to the lesser of; (i} the floating rate which is equal to four percent (4%} per annum in excess of the
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annual rate of interest from time to time announced by JPMorgan Chase Bank at Chicago, lllinois or any
successor-in-interest thereto as its base or reference rate of interest or (i) the then maximum lawful rate of
interest in lllinois applicable to the capacity of the Defaulting Owner and the nature of the debt. in the event a
base or reference rate is not announced or available, and no maximum lawful rate applies, then interest shall
accrue at the annual rate of eighteen percent (18%).

{b) Commercial Owner and Residential Owner acknowledge that late payment of any
sums owed by a Defaulting Owner to a Creditor Owner will cause a Creditor Owner to incur certain costs and
expenses not contemplated under this Agreement, the exact amount of which is extremely difficult or
impractical to fix. Such costs and expenses will include, without limitation, loss of use of money,
administrative and collection costs and processing and accounting expenses. Therefore, if any payment of
sums owed by a Defaulting Owner to a Creditor Owner is not received by a Creditor Owner within five (5)
days of the daie due, a Defaulting Owner shali immediately pay to a Creditor Owner a late charge equal to
three percent (5%) of the unpaid amount (“Late Charge”). In the event that any overdue payment of sums
owed by a Defau'iing Owner to a Creditor Owner is not paid within one (1) month of the due date thereof, an
additional Late Criarga equal to three percent (3%) of the unpaid amount so past due for each additional
month, or fraction thicrecf, during which any such payment remains past due. The foregoing Late Charge
shall apply to each requiied payment of sums owed by a Defaulting Owner to a Creditor Owner, or any
portion thereof, which is past due. Commercial Owner and Residential Owner agree that the Late Charge
represents reasonable estimate-of costs and expenses incurred by a Creditor Owner from, and is fair
compensation to a Creditor Gwie: 21 its loss suffered by such-non payment by a Defaulting Owner.

10.5. Cumulative Remedics. The rights and remedies of an Owner provided for in this Article 10
or elsewhere in this Agreement are cumulziive and not intended to be exclusive of any other remedies to
which such Owner may be entitled at law or in 2cuity or by statute, provided an Owner shall not have the right
to terminate this Agreement as a remedy. An Owner may enforce, by a proceeding in equity for mandatory
injunction, the other Owner's obligation to execu’e ol record any document which such other Owner is
required to execute under or pursuant to this Agreenierni. The exercise by such Owner of any right or remedy
to which it is entitied hereunder shall not preclude oi r@strict the exercise of any other right or remedy
provided hereunder. The lien rights granted under Sectioi.40,1 shall not preciude filing of a lien under the
llinois Mechanic's Lien Act with respect to the Creditor Owne! s'parformance pursuant to Articles 4 and 5 of
this Agreement, as permitted by Section 20.13 of this Agreemeni.

10.6.  No Set-Off. Each claim of an Owner arising under (iis Aqreement shall be separate and
distinct, and no defense, set-off, offset or counterclaim arising against the enforcement of any lien or other
claim of an Owner shall thereby be or become a defense, set-off, offset or counterclaim against the
enforcement of any other lien or claim.

10.7.  Period of Limitation. Actions to enforce any right, claim or lien undr this.Agreement shall
be commenced within three (3) years immediately following the date the cause of actiet siccrued, or such
other shorter period as may be provided by law or statute.

10.8.  Attorneys' Fees. A Defaulting Owner shall pay the reasonable attorneys' fees and court
costs paid or incurred by a Creditor Owner in successfully enforcing its rights against the Defaulting Owner
under this Agreement.

10.9.  Defauit Shall Not Permit Termination of Agreement. No default under this Agreement shali
entitle an Owner to cancel, rescind or otherwise terminate this Agreement; provided however, that this
limitation shall not affect, in any manner, any other rights or remedies that the Owners may have by reason of
any default under this Agreement.

10.10. Restoration of Condominium Property. To the fullest extent permitted by law, the
provisions of Article 8, Article 9 and this Article 10 shall be controlling over the provisions of the Act insofar
as the provisions of the Act purport to limit (i) the obligations of the Unit Qwners to repair or restore the
Condominium Property, or (ii) the use of insurance proceeds to repair or restore the Condominium Property.
In the event of fire or other casualty or act of God or force majeure causing damage to the Condominium
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Property which would entitie the Unit Owners and the subject Condominium Association, under the Act, to
withdraw all or any part of the Condominium Property from the Act and not to repair and restore the
Condominium Property as required by this Agreement, then the Creditor Owner shall have a lien on the
Condominium Property and any insurance proceeds payable for loss or damage to such portion of the
Property under insurance policies carried pursuant to Article 8, in an amount necessary so that the Creditor
Cwner shalt have sufficient proceeds to demolish or repair and restore the Improvements to a condition sOas
adequately to assure:

(i) the structural integrity and safety of the Building owned by the Creditor
Owner;

{ii) the continuous and efficient operation of all Facilities, the Building owned by
the Creditor Owner, and electrical, utility, mechanical, plumbing and other systems serving the
Suiluing owned by the Creditor Owner:

i) compliance with all zoning, building and other laws, rules, orders,
ordinaiices Jregulations and requirements of any governmental body or municipality or agency
thereof having jurisdiction of the Property or any part thereof:

) the architectural unity and aesthetic appearance of the restored Building as a
mixed use property; ard

(v) the benefits of the Easements granted pursuant to this Agreement to a
Creditor Owner with respect to the Building owned by a Creditor Owner.

The lien created by this Section 10,10 shall be superior to and take precedence over any mortgage
or other encumbrance constituting a lien on the Gongominium Property or any portion thereof, Such lien shall
arise immediately upon the recording of a notice oy Creditor Owner in the Recorder's Office following the
occurrence of a fire or other casualty or act of God orforce majeure stating that it is a lien created by this
Section 10.10. Such lien shall continue in full force 2ad effect until either the sum of money required
hereunder shall have been paid to Creditor Owner, or the Defaulting Owner shall have repaired and restored
the Condominium Property as required by this Agreement.~Such lian may be enforced by a proceeding in
equity to foreclose such lien in like manner as a mortgage of rea proparty in the State of lllinois or by any
other remedy available by statute or at law or in equity.

10.11. Liabilities of Unit Owners. Without limiting any equitab'e rernedies to which the Creditor
Owner may be entitled, so long as that portion of the Project Site owned by, & Defaulting Owner remains
subject to the provisions of the Act, no Unit Owner shall be liable for all or any rari of any claim against
Residential Owner in excess of an amount equal to the amount of the claim multipliec b the percentage of
ownership interest in Common Elements allocated to such Unit Owner's Unit Ownersnip as set forth in the
Condominium Agreement. Upon payment of such amount for which a Unit Owner is liable: (i):any lien arising
against such Unit Owner's Unit Ownership on account of such claim shall be deemed releasci. against such
Unit Owner's Unit Ownership without further act or deed by any such Unit Owner; and (i) upon the written
request of such Unit Owner, the Creditor Owner shall deliver to such Unit Owner an instrument evidencing the
release of such lien, but only with respect to said Unit Owner's Unit Ownership. When a Unit Ownership is
owned by more than one "person" (as defined in the Act) the liability of each such person for any claim
against the Unit Ownership shall be joint and severat. In addition to any remedies the Creditor Owner shall be
entitled to, in the event any Unit Owner defaults in its obligation to pay any amount due hereunder, the
Association shall be liable to the Creditor Owner for such amount and, upon payment of the same by the
Association, the Association shall be entitled to recover the same from any such Unit Owner.

ARTICLE 11
ARBITRATION

11.1. Al questions, differences, disputes, claims or controversies arising among or between
Owners under this Agreement:
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(a) constituting a monetary claim involving an amount as to any one claim not exceeding
$250,000 (in Equivalent Dollars); or

(b) expressly made an Arbitrable Dispute or subject to arbitration under this Article 11
by the terms of this Agreement: or

{c) involving any of the following matters:

(i) other failures to agree on a matter which this Agreement expressly requires
the Owners to jointly decide or agree upon,

(ii) disputes arising generally under Articles 3A,5,7,8,9,130r14; or

{iii) matters otherwise not constituting Arbitrable Disputes but which are
incigerial to and not easily divisible from an Arbitrable Dispute being submitted to Arbitration, which
(with respcot to any of such matters) shall be not resolved within sixty (60) days after it shall arise (or
such otiei siiorter or longer time period expressly provided herein), shall be submitted for arbitration
to a panei of three (3) arbitrators at the Chicago, lllinois office of the American Arbitration Association
in accordance wit' its then existing Commercial Arbitration Rules. The Owners shall cause an
arbitrator to be selected within seven (7) business days, the two arbitrators shall choose the third
arbitrator within five (£) biidiness days and proceedings shall commence within five (5) business days
after selection of the third ariiivator, notwithstanding that a ionger period may be allowed under the
Commercial Arbitration Rules_ In the case of disputes under clauses (c)(i); (i) or (i) above, or where
the subject for arbitration is othanyice the joint selection or appointment of an individual, company or
other entity to perform professionalar sther services, the decision of the arbitrators shall be limited to
the individuals, companies and othér entities proposed by the Owners in their attempt to agree or
from those included in an approved list subraitted by the Owners. In the case of any other matter
which the parties fail to agree upon which this Agreement expressly requires the Owners to jointly
decide or agree upon, the decision of the arbiirziors shall be limited to the terms (or a compromise of
such terms) or within the scope of the terms propused by each of the Owners in the negotiations of
the issue. Any award issued by the arbitrators shal'teke into account and be consistent with any
standards, terms or conditions contained in this Agrecment.expressly governing the subject of the
dispute, except in those instances where the arbitrators ar required to select an individual, com pany
or entity from those selected by the Owners and none meeéte cuch standards, terms or conditions.
Arbitration may be initiated by any Owner. The Owner initiating arbiration shall notify the Mortgagees
of the filing of a claim and demand in arbitration within five (5) days 4 cieafter. Owners may not seek
injunctive relief in the arbitration. The fees and costs of such arbitration'(iiling fees, arbitrators' fees
and expenses, court reporter's fees and transcript fees, but exclusive oi witness fees and attorneys'
fees) shall be borne equally by the Owners: provided that the arbitrators may inChude in its award any
of the fees and costs of arbitration. Any award of the arbitrators shall be final 4nd hinding upon the
Owners and judgment thereon shall be entered by any court of competent jurisgiction. Any award
including payment of delinquent amounts shall include interest on such delinquent amnunts at the
rate set forth in Section 10.4, Where a dispute involves both matters which are Arbitrable Disputes
and matters which are not Arbitrable Disputes which are not easily divisible, the dispute shall not be
submitted to arbitration.

ARTICLE 12
UNAVOIDABLE DELAYS

No Owner shall be deemed to be in default in the performance of any obligation created under or
pursuant to this Agreement, other than an obligation requiring the payment of a sum of money, if and as long
as non-performance of such obligation shall be directly caused by fire or other casualty, national emergency,
governmental or municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, unavailability
of labor or materials to projects generally in the geographic area delineated in the definition of “South Loop
Standard”, war or national defense preemptions, acts of God, energy shortages or similar causes beyond the
reasonable control of such Owner applicable to projects generally in the geographic area delineated in the
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definition of “South Loop Standard” (other than inability to make payment of money) (*Unavoidable Delay”)
and the time limit for such performance shall be extended for a period equal to the period of any such
Unavoidable Delay. However, if non-performance is due to an Unavoidable Delay which does not affect the
other Owner's self-help remedy which may otherwise be exercised for such non-performance, then
notwithstanding such Unavoidable Delay such other Owner shall stilf be entitled to such remedy with respect
to those obligations to have been performed by the Non-Performing Owner (hereinafter defined) which are the
subject of Unavoidable Delay, provided that the Owner unable to perform (hereinafter in this Article the “Non-
Performing Owner”) (i} shall not be subjected to additional costs and expenses {(over and above the costs and
expenses that would otherwise have been expended by the Non-Performing Owner in performing the
obligation in question), by reason of the exercise of the other Owner's self-help remedy and any right to
reimbursement which the other Owner may have with respect thereto under this Agreement and (ii) the Non-
Performing Owner shall not be a Defaulting Owner by reason of said Unavoidable Delay and the other Owner
shall not be er.itled to interest or other remedies {other than the self-help remedy described in this Article 12)
in connection with said Unavoidable Delay. The Non-Performing Owner shall notify the other Ownerin writing
of the existence aid nature of any Unavoidable Delay within a reasonable time after the onset of any such
Unavoidable Delay. 7he Non-Performing Owner shall, from time to time upon written request of any other
Owner, keep such ¢z Owner fully informed, in writing, of all further developments concerning any such
Unavoidable Delay.

ARTICLE 13
CONDEMNATION

13.1.  InGeneral. Inthe eventof a taking by the exercise of the power of eminent domain or deed
in lieu of condemnation of all or any part'of .he Building or Project Site by any competent authority for any
public or quasi-public use, the award, damacz2s or just compensation (hereinafter in this Article 13, the
“Award") resulting from any such taking shall be allocated and disbursed, and any repair and restoration of
the Building shall be performed, in accordance wit'i the: requirements of this Article 13. The Owners shall
cooperate with one another to maximize the amount-ofihe Award.

13.2.  Payment of Award to Depositary, Temporary Taking Awards. All Awards resuiting from
the taking of all or any part of the Building or Project Site, otharihan damages resulting from a taking of the
temporary use of space as hereinafter described, shall be paid to'tiie Depositary by the Owners regardless of
the Owner who received the Award, and disbursed by the Depositary as hereinafter provided. In the event of
ataking of a temporary use of any space not affecting services descriticdin Sections 5.1 or 5.2 hereof, each
Owner shall be entitled to receive directly from the taking authority any Awaid resulting from such temporary
taking within any portion of the Project Site which it owns or exclusively uses:

13.3.  Taking of Only One Parcel. In the event of (a) a taking (other than a tamporary taking) of a
part of the Commercial Property or Commercial Owned Facilities only (not including ainy RResidential Owned
Facilities or Residential Exclusive Easement Premises) or (b} a taking (other than a tempriary taking) of a
part of the Residential Property, Residential Owned Facilities or Residential Exclusive Easaniant Premises
(notincluding any Commercial Owned Facilities), then, subject to the provisions of Section 12,5 iereof, the
affected Owner of the portion of the Building or Owned Facilities in which the taking occurred shail repair and
restore the remainder of its affected portion of the Building or Owned Facilities to form an architectural and
functional whole, which must include the equivalent of any non-exclusive easements in favor of the other
Owner that may have been "Taken." Such repair and restoration shall be commenced and pursued to
completion in as timely a manner as practicable under the circumstances and shall be at the sole cost and
expense of the affected Owner of the portion of the Building or Owned Facilities in which the taking occurred.
Such Owner shall be entitled to withdraw any Award paid to the Depositary by reason of such taking for
application to the cost of said repair and restoration in accordance with the provisions of Article 17 hereof
and to retain any excess not required for such repair and restoration; provided, however, that the right of any
particular Owner to receive a portion of such excess, if any, shall be subject to the provisions of Section
20.11. Repair and restoration under this Section 13.3 constitute Alterations, except that the Owner
performing repair and restoration shall not be required to obtain the other Owner's consent if it would not
otherwise be required under Article 14. If, at any time, the Qwner so obligated to repair and restore such
damage shali not proceed diligently with any repair or restoration adversely and materially affecting an
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Easement in favor of the other Owner or services to be furnished the other Owner under Article 5 hereof,
then (i) the Creditor Owner may give written notice to the Defaulting Owner specifying the respect or respects
in which such repair or restoration is not proceeding difigently and, if, upon expiration of ten (10) days after
the receipt of such notice, any such work of repair or restoration is not proceeding diligently, then the Creditor
Owner may perform such repair and restoration and may take all appropriate steps to carry out the same: or
(i) in an Emergency Situation (other than an Emergency Situation involving solely an economic loss) the
Creditor Owner may immediately perform such repair or restoration and may take all appropriate steps to
carry out the same. The Creditor Owner, in so performing such repair and restoration shall, in accordance
with Article 17 hereof, be entitled to withdraw any Award and any other monies held by the Depositary as a
result of any such taking, for application to the cost and expense of any such repair or restoration and shall
also be entitled to reimbursement upon demand from Defaulting Owner for all costs and expenses incurred by
Creditor Owner in excess of the Award and other monies.

13.4. ~epair and Restoration by Both Owners. In the event of a taking other than (i) a temporary
taking described i Section 13.2 hereof, (i) a taking described in Section 13.3 hereof, or {iii) a taking of all or
substantially all orir¢ Building or Project Site, then, subject to the provisions of Section 13.6 hereof, the
Owners shall cooperate 1o repair and restore the remainder of the Building in accordance with plans and
specifications (hereinafter uencribed) approved by the Owner and its Mortgagee. Such repair and restoration
shall be commenced anc rursued to completion in as timely a manner as practicable under the
circumstances and shall be performed by a contractor or contractors jointly selected by the Owners, subject to
the approval of their respective Meit,agees except as hereinafter provided. In the event the Owners (with
approval of their respective Mortgagees; when required above) fail to agree upon the selection of a contractor
or contractors, the Owners shall requeat the advice of the Architect. If after receiving the Architect's advice,
the Owners cannot agree on a contractor or sontractors, each Owner shall designate a contractor it desires to
have perform the required work with a descrintion of such contractor's qualifications and a copy of such
contractor's bid. The selection of a contractor o r.ontractors shall be made by arbitration pursuant to Article
11 hereof based upon the arbitrators' best judgment as to which of the designated contractors will provide the
necessary quality work in a timely fashion at the vesiprice. If such repair and restoration (A) is to be
performed solely in the Commercial Building and (B} does ot materially affect Residential Owner and does
not constitute an Alteration, then the approval of Residentiai Cwner (and approval by its Mortgagee) shall not
be required with respect to the plans and specifications therefor; nior shall the consent of Residential Owner
{and approval by its Mortgagee) be required with respect to the sziection of a contractor. If such repair and
restoration (A) is to be performed solely in the Residential Buildiig end (B) does not materially affect
Commercia! Owner and does not constitute an Alferation, then the approval of Commaercial Owner (and its
Mortgagee) shall not be required with respect to plans and specificationa therefor, nor shall the consent of
Commercial Owner{or its Mortgagees) be required with respect to the selectizn.of a contractor. The plans
and specifications for such repair and restoration shall be prepared by an Architect; unless the Owners shall
otherwise agree, all subject to the approval of their Mortgagees. Such plans and spccification shall provide for
repair and restoration of the remainder of the Building to form an architectural and fundtional whole with such
changes in the Building as shall be required by reason of such taking. If, as a result o such taking, any
Easements or covenants under this Agreement are extinguished or materially impaired, thein zh=nges shall be
made to provide for easements of access, ingress and egress and use of Facilities and for furnishing of
services comparable, to the extent commercially practicable, to Easements created under Articles 2 and 3
hereof and for the furnishing of services under Article 5 herecf. The Architect will furnish to each of the
Owners (but only if and to the extent such Owner's approval is required) and the Mortgagees a set of such
plans and specifications for their approval. Unless the Owners otherwise agree (subject to the approval of
their respective Mortgagees), the contractor or contractors shall work under the supervision of the Architect,
and the Architect is hereby autherized and directed to instruct the Depositary, from time to time, but only with
the prior approval of the Owner or Owners in whose portion of the Project Site such repair and restoration is
being performed and the Mortgagees, as such repair and restoration progresses, to disburse, in accordance
with Article 17 hereof, any Award paid to the Depositary for application to the cost and expense of such
repair and restoration.

13.5. Excess Award. The Award for any taking described in Section 13.4 shall first be used to pay
for the repair and restoration (including any demolition, repair or restoration under Section 13.6 hereof). Any
excess of the Award over the cost of repair and restoraticn shall then be allocated to an Owner in the same
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ratio as the apportionment of the Award to parties with an interest in such Owner's portion of the Project Site
in any judicial or administrative proceedings in connection with the taking, bears to the apportionment of the
Award to the parties with an interest in the other Owner's portion of the Project Site; provided, however, that
the right of the Owners to receive any such excess shall be subject to the rights of a Mortgagee holding a
First Mortgage. If there is no apportionment in any judicial or administrative proceeding, the Owners shall
petition for such apportionment, if possible. Otherwise, the Owners shall negotiate with one another in good
faith to arrive at an allocation to each of such excess based upon the same general criteria that would have
been used in such proceedings to apportion the Award. A failure to reach agreement shall constitute an
Arbitrable Dispute.

13.6. Demolition. if, as a result of a taking (other than a temporary taking or a taking described in
Section 13.7 hereof), either Commercial Owner or Residential Owner reasonably determines that its portion
of the Building 10 longer can be operated on an economically feasible basis for the uses permitted under this
Agreement, then.such Owner, subject to the prior written approval of its Mortgagee, shall not be obligated,
except to the exteairequired by the zoning, to repair or restore its portion of the Building as may be required
by Sections 13.5 24, 13.4 hereof. However, in such case, such Owner not repairing or restoring, shall
demolish, repair of restar its portion of the Building to the extent, if any, as may be necessary to provide: (i)
essential services or Sinicuial Supports for the other portion of the Building, (i) easements of access,
ingress and egress and us¢ ¢ Facilities and for furnishing of services comparable, to the extent commercially
practicable; (ili) the Easements created under Articles 2 and 3 hereof, and (iv) for the furnishing of services
under Article 5 hereof Such dernelitich, repair or restoration shall be deemed to be a repair or restoration to
which the provisions of Section 15.4 bereof are applicable.

13.7.  Allocation of Award. Ir. the event of a taking of all or substantially all of the Building or
Project Site the Award for such taking shall ke =ilucated to the Owners in accordance with the apportionment
made in any final judicial or administrative proce 2dings in connection with the taking and paid to the Owners
in accordance with said apportionment, provided, howe ver, that the right of the Owners to receive any award
and payment shall be subject to the provisions of Section 20.11.

13.8.  Priority of this Agreement Over the Act To the fullest extent permitted by law, the
provisions of this Article 13 shall be controlling over the provisions of the Act insofar as the provisions of the
Act purport to limit (i} the obligation of the Unit Owners to repair ¢i restore the Condominium Property in the
event of a taking, or (i} the use of the Award as provided in this Article 13.

ARTICLE 14
ALTERATIONS

141, Permitted Alterations.

(a) An Owner (hereinafter in this Article 14, “Altering Owner”) may, at uny time, at such
Altering Owner's sole cost and expense, make additions, improvements or alterations {herzinafter in this
Article 14, “Alterations”) to the part of the Building within such Altering Owner's portion of the Prniest Site and
to such Owner's exclusive easement areas (e.g., the Residential Exclusive Easement Premises; in the case
of Residential Owner), provided that such Alterations comply with all of the provisions of this Article 14.
Alterations shall include relocation of Facilities, which shall be permitted, subject to compliance with the
conditions set forth in this Article 14. Subject to the provisions of Section 5.8, replacement of Facilities may
be made by an Altering Owner without consent of the other Owner. The provisions of this Article 14
governing Alterations do not negate or diminish other provisions of this Agreement having to do with
additions, improvements or alterations expressly required or permitted in Articles 4, 5, 6, 9 and 13 hereof,
which are governed by such provisions unless also designated in such Articles as "Alterations" to be
governed by Article 14. In making any Alfterations, the Owners shall comply with the requirements of
Sections 2.17 and 3.9

(b) Alterations shall not be made without the prior written consent of the other Owner and
its Mortgagee if such Alterations will:
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{i) during their performance or upon their completion, unreasonably diminish the
benefits afforded to such other Owner by an Easement or unreasona bly interrupt such other Owner's
use or enjoyment of any Easement;

{ii) consist of drilting, coring, chopping, cutting or otherwise making any opening
or hole into any Structural Supports: or

{iii) necessitate a change in the zoning applicable to the Project.

{c) In addition to the restrictions, in Section 14.1(b), Residential Owner shall not make
Alterations without the consent of Commercial Owner if such Alterations will:

(i) affect Commercial Owned Facilities, other than minimally;

(i) necessitate the erection of additional columns, bearing walls, other
structures vpon or within the Commercial Parcel for the support of the Residential Building;

(i) unreasonably burden the mechanical systems of the Commercial Building;

(V) affect any Telecommunications Entry Areas or Telecommunication
Equipment;

{v) alterthz ohysical configuration of the entries or alter the appearance thereof,
to a standard lower than the Souh { oop Standard: or

{vi) cause or create nan-compliance or a violation of any applicable Laws by
Commercial Owner or the Commercial Building, including, without limitation, the ADA.

(d) In addition to the restrictions ir S«ction 14.1(b), Commercial Owner shall not make
any Alterations which will:

(i) affect Residential Owned Facilitizs. or Residential Exclusive Easement
Premises, other than minimally or incidentally without the Lrior viritten consent of Residential Owner;

(i) unreasonably burden the mechanical sysieris of the Residential Building; or

(i) alter the physical configuration of the entries ¢r aiter the appearance thereof
to a standard lower than the South Loop Standard.

(e) If, at any time, the Altering Owner proposes to make any Alterations which require or
could possibly require (in the Altering Owner's reasonabie opinion or the reasonable opinion-of the other
Owner) the consent of the other Owner and its Mortgagee, then, before commencing or proceeding with such
Alterations, the Altering Owner, at its own cost, shall deliver to such other Owner and its Mortgagees a copy
of the plans and specifications showing the proposed Alterations and a reference to this Section 14.1. An
Altering Owner may also at any time request confirmation from the other Owner that its consent is not
required with respect to proposed Alterations, if such Alterations do not require their consent and such
confirmation shall be given within thirty (30) days after an appropriately documented request is made. No
response during such 30-day period shall be deemed confirmation. If such other Owner consents to such
Alterations or does not respond within a reasonable time period after receipt of plans and specifications, the
Altering Owner may proceed to make its Alterations substantially in accordance with said plans and
specifications. The Owner whose consent is requested will not unreasonably delay its response, having in
mind the scope and complexity of the proposed Alterations, and, in any event, shall make a good faith effort
to respond to the Altering Owner within thirty (30) days after its receipt of said plans and specifications from
the Altering Owner showing preposed Alterations. If, in the good faith opinion of the other Owner, the Altering
Owner has violated or will violate the provisions of Section 14.1, then such Owner (the “Objecting Party”)
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believing a violation exists shall notify the Altering Owner of its opinion that the Alterations or proposed
Alterations violate or will violate the provisions of Section 14.1 hereof, and shall specify the respect or
respects in which its provisions are or will be violated. If an Objecting Party in good faith asserts a violation of
Section 14.1, then the Altering Owner shall not commence with the Alterations or proceed with the
Alterations, if already commenced, until the matter has been resolved (except in an Emergency Situation). In
addition to any other legal or equitable rights or remedies to which the Objecting Party may be entitled by
reason of an Aitering Owner's violation or likely violation of the provisions of this Section 14.1, the Objecting
Party shall be entitled to seek and obtain injunctive relief to enjoin any such violation.

{f) If any matter arises between the Altering Owner and the other Owner with respectto
whether any Alterations or proposed Alterations violate the provisions of Section 14.1, then either Owner may
submit such matter to the Architect for its advice, and the Architect shall render its opinion whether the
Alterations orproposed Alterations violate the provisions of Section 14.1(b); (c) or {d) hereof.

(g Each Altering Owner, in making Alterations, shall {i} perform all work in a good and
workmanlike marinie: and in accordance with good construction practices; (ii) comply with all Laws, including,
without limitation, the Ziiy of Chicago Building Code, and (ijii) comply with all of the applicable provisions of
this Agreement and if apriicable, the Private Alley Easement Agreement. The Altering Owner shall, to the
extent reasonably practicab'e. make Alterations within the Altering Owner's portion of the Project Site
{including, with respect to Residential Owner, Alterations within the Residential Exclusive Easement
Premises) in such a manner and/atiimes so as to minimize any noise, vibrations, particulates and dust
infiltration or other disturbance which-would disturb an occupant or occupants of the Building within the
Altering Owner's portion of the Project Site, but the Altering Owner shall not be liable in any event for
damages as a result of any such disturbaice. (as opposed to physical damage to property) normally incidental
to construction. The foregoing restriction or! damages shall not restrict an Owner's right to seek and obtain
injunctive relief from unreasonable disturbances, which shall not include normal construction activities in a
mixed-use building. The Altering Owner shall be responsible for complying with and taking the actions
required under Section 2.17 or 3.9 (as the case may he) when applicable. An Altering Owner may perform
work during any hours permitted by applicable Law. However, if requested by the other Owner who would
otherwise suffer unreasonable disturbance and who paysal'Gosts associated with work at times other than
normal business hours, including overtime and delay costs, the Aitering Owner shall not unreasonably refuse
to perform work outside normal business hours.

14.2.  Building Permits. Applications for building permits {o«nake Alterations shall be filed and
processed by the Altering Owner without the joinder of the other Owner ir. such application, unless the City of
Chicago or other government agency having jurisdiction thereof requires jeinder of the other Owner. An
Altering Owner shall send copies of any building permits to the other Owner at suc’iother Owner's request, If
joinder by the Owner not making Alterations is so required, said Owner shall cuoperate in executing such
application or other instruments as may be necessary to obtain the building permit; prov.ded, however, the
Altering Owner shall indemnify and hold harmless such Owner from and against any a:id Q! loss, liability,
claims, judgments, costs and expenses arising out of such Owner's execution of the applicziion, permit or
other instrument.

14.3.  NoLiens. An Owner performing any work required or provided for under this Agreement shall
include in any construction contract a provision pursuant to which the contractor (i) recognizes the separate
ownership of the Residential Building and the Commercial Building and agrees that any lien rights which the
centractor or subcontractors have under the Mechanics' Liens Act set forth in Chapter 82 of the Illinois
Revised Statutes (said Act and any successors thereto, the "Mechanics’ Lien Act’) shall only be enforceable
against the portion of the Building or Project Site owned by the Altering Owner, or {ii) agrees that no lien or
claim may be filed or maintained by such contractor or any subcontractors and agrees to comply with the
provisions of Section 21 (as the same may be modified, supplemented or replaced from time to time) of the
Mechanics' Lien Act in connection with giving notice of such "no lien" provision.

ARTICLE 15
ESTOPPEL CERTIFICATES
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15.1.  Estoppel Certificates. Each Owner and Parking Tenant shall, from time to time, within ten
(10) days after written request from the other Owner, any prospective transferee of such Owner or any
Mortgagee or prospective Mortgagee which has complied with the notice provisions of Section 20.11(c)
hereof, execute, acknowledge and deliver to the requesting party, a certificate (‘Estoppel Certificate”) stating:

(¥ That the terms and provisions of this Agreement are unmodified and are in
full force and effect or, if modified, identifying such modifications;

(i} Whether to the knowledge of the Owner (or Parking Tenant, as applicable)
executing the Estoppel Certificate, there is any existing default under this Agreement {or grounds
therefor after giving the requisite notice hereunder) by the requesting Owner and, if so, specifying the
nature and extent thereof;

(iii) Whether there are any sums (other than those arising out of the normal
course of speration of the Building within the previous ninety (90) days) which the Owner (or Parking
Tenant, asaupiicable) executing such Estoppel Certificate is entitled to receive or demand from the
requesting Owrer and if there is any such sum, specifying the nature and amounts thereof:

{iv) Whether the Owner (or Parking Tenant, as applicable) executing the
Estoppel Certificate has recformed or is performing work other than services pursuant to Article 5
hereof, the cost of whichi-s1'ch Owner (or Parking Tenant, as applicable) is or will be entitled to
charge in whole or in part to t'e requesting Cwner under the provisions hereof, but has not yet
charged to such requesting Owner..and if there be any such work, specifying the nature and extent
thereof and the projected amount to'p2 paid by the requesting Owner;

(v The nature and 2xtent of any setoffs, claims, counterclaims or defenses then
being asserted or capable of being assered \after giving the requisite notice, if any, required
hereunder), or otherwise known by the Owngr ‘or Parking Tenant, as applicable), against the
enforcement of the requesting Owner's rights hercurder:

(vi) The total amount of all liens tairg asserted or capable of being asserted
(after giving the requisite notice, if any, required hereunuer) by the Owner executing the Estoppel
Certificate under the provisions of this Agreement describing the anplicable provision or provisions
and the details of any such lien claim;

{vii) Whether the Owner (or Parking Tenant, =z -applicable} executing the
Estoppel Certificate has requested that a matter be submitted to arbitration, which matter has not
been discharged, released or otherwise resolved, and if s0, a copy of any such.ictice or notices shall
be delivered with the Estoppel Certificate;

(viii}  The nature of any arbitration proceeding or finding under Ariicle 11 made
within the ninety (90) days preceding the date of such Estoppel Certificate;

(ix) The current address or addresses to which notices given to the Owner
executing (or Parking Tenant, as applicable) such Estoppel Certificate are required to be mailed
under Article 15 hereof; and

(x) Such other facts or conclusions as may be reasonably requested. If the
requesting party is a Mortgagee or prospective Mortgagee, the Owner on whose property it holds or
intends to hold a Mortgage will be deemed the "requesting Owner." If the requesting party is a
prospective fransferee or lessee of an Owner, such Owner will be deemed the "requesiing Owner.”

ARTICLE 16
DEPOSITARY
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16.1.  Appointment of Depositary. A depositary (the "Depositary") shall be appointed in the
manner hereinafter provided to receive insurance proceeds and condemnation Awards, to disburse such
monies and to act otherwise in accordance with the terms and provisions of this Agreement. Atthe election of
any Owner's Mortgagee, such Mortgagee may serve as the Depositary for all proceeds and Awards
attributable to such Owner's portion of the Project provided such Mortgagee is an Institutional Lender and
agrees in writing to hold and disburse such ameunts in trust for the Owners and in accordance with the terms
of this Agreement. In such event, the "Depositary” shall collectively mean all parties acting in the capacity of
Depositary hereunder. To the extent the Mortgagees do not elect to act, or are not permitted under this
Section 16.1 to act, as the Depositary, the Depositary shall be Near North National Title Corporation,
Commonwealth Title Insurance Company, or a comparable title insurer with trust capacities with offices in
Chicago, illinois. The Depositary shall be entitled to receive from each of the Owners said Owner's equitable
share of the Depositary's reasonable fees and expenses for acting as Depositary, and may retain said fees
and expenses iree of trust, from monies held by it. Any Depositary appointed to act hereunder shall execute
an agreement with the Owners accepting said appointment. The “Equitable Share" of any Owner of
Depositary's fees and expenses shall be based upon the share of deposits held from time to time by
Depositary from or-onoshalf of such Owner, and if fees are due the Depositary and no funds are then held by
Depositary, a portion Sezed upon the Architect's reasonable estimate of the value of each Owner's portion of
the Project.

16.2.  Liability oi Depositary. The Depositary shali not be liable or accountable for any action
taken or disbursement made in geos fiiih by the Depositary, except that arising from its own negligence. The
Depositary's reliance upon advice ot independent competent counsel shall be conclusive evidence of good
faith, but shall not be the only mannei.in which good faith may be shown. The Depositary shall have no
affirmative obligation to prosecute a determination of the amount of, or to effect the collection of, any
insurance proceeds or condemnation Awarc_o! Awards unless the Depositary shall have been given an
express written authorization from the Owners; p ovided that if only one Owner is entitled to said insurance
proceeds or condemnation Award or Awards, then szid Qwner may authorize the Depositary to so proceed. In
addition, the Depositary may rely conclusively on any ceriiiicate furnished by the Architect to the Depositary in
accordance with the provisions of Section 17.1 heresi and shall not be liable or accountable for any
disbursement of funds made by it in reliance upon such cerificate or authorization.

16.3.  Interest on Deposited Funds. The Depositary sk sii have no obligation to pay interest on any
monies held by it unless the Depositary shall have given an express vrritten undertaking to do so; or, unless
the Owners for whose benefit monies are being held have requested, and the Mortgagees of said Owners
have concurred in connection with a specified deposit of funds with the Cepositary, that the Depositary
undertake to do so. However, if the monies on deposit are not held in an interes*-hearing account pursuant to
an agreement among the Depositary and the Owners, then the Depositary, ‘wit'in thirty (30) days after
request from any of the Owners given to the Depositary shall purchase with stich manies, to the extent
feasible, negotiable United States Government securities payable to bearer and matur ng s sithin one (1) year
from the date of purchase thereof, except insofar as it would, in the good faith judgment of tie Depositary, be
impracticable to invest in such securities by reason of any disbursement of such monies whick the Depositary
expects to make shortly thereafter, and the Depositary shall hold such securities in trust in aceordance with
the terms and provisions of this Agreement. Any interest paid or received by the Depositary ori-monies or
securities held in trust, and any gain on the redemption or sale of any securities, shall be added to the monies
or securities so held in trust by the Depositary. Unless the Depositary shall have undertaken to pay interest
thereon, monies received by the Depositary pursuant to any of the provisions of this Agreement shall nat be
mingled with the Depositary's own funds and shall be held by the Depositary in trust for the uses and
purposes herein provided.

16.4. Indemnification of Depositary. in consideration of the services rendered by Depcsitary, the
Owners jointly and severally hereby agree to indemnify and hold harmless the Depositary from any and all
damage, liability or expense of any kind whatsoever (including, but not limited to, reasonable attorneys' fees
and expenses) incurred in the course of Depositary's duties hereunder or in the defense of any ciaim or
claims made against Depositary by reason of its appointment hereunder, except where due fo the negligence
of the Depositary or actions not taken in good faith by the Depositary.
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16.5.  Resignation of Depositary. The Depositary may resign by serving not less than thirty (30)
days' prior written notice on all of the Owners and Martgagees. Within thirty (30) days after receipt of such
notice, the Owners jointly shall appoint a substitute who qualifies under Section 16.1 hereof, and the
Depositary shall transfer all funds, together with copies of all records, held by it as Depositary to such
substitute, at which time its duties as Depositary shall cease. If the Owners shall fail to appoint a substitute
within said thirty (30) days, the Depositary may deposit such funds with either a court of competent jurisdiction
or with a bank or trust company in Chicago, illinois, who qualifies under Section 16.1 hereof.

ARTICLE 17
DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.1. Disbursement Requests.

fa) Each request by the Architect acting pursuant to the provisions of this Agreement for
disbursement of i"surance proceeds, any Award or other funds for application to the cost of repair, restoration
or demolition (the “wori”) shall be accompanied by a certificate (the “Architect's Certificate”) of the Architect
engaged by the Owner pe-forming the work for the purpose of supervising the construction of said work, or by
another Person having know'zdge of the facts reasonably acceptable to the Owner and its Mortgagees, dated
not more than ten (10) days prior to the date of the request for any such disbursement, stating the following in
its professional judgment based ~n periodic observations of the work:

(i) That the sum requested has either (A) been or will be paid by or on behalf of
an Owner (in which event the certificate shall name such Owner) or by or on behalf of both Owners
(in which event the certificate shall. srecify the amount paid by each Owner), or {B) is justly due to
contractors, subcontractors, materialmer, engineers, architects or other persons (whose names and
addresses shall be stated) who have rendered or furnished certain services or materials for the work,
such certificate shall also give a brief description of such services and materials and the principal
subdivisions or categories thereof, the respective amounts so paid or due to each of said persons in
respect thereof and shall state the progress oi the work up to the date of said certificate and any
other information required by the Mechanics' Liens Act and any title insurer affording coverage
against mechanics' liens;

(i) That the sum requested, plus all sum.s, previcusly disbursed, does not
exceed the cost of the work actually in place up to the date_uf-such certificate plus the cost of
materials supplied and actually stored on site;

{iil) That no part of the cost of the services and niaterials described in the
certificate has been the basis of the withdrawal of any funds pursuant to any nravious request or is
the basis of any other pending request for funds; and

{iv) Other information which may from time to time reasonably bevequired by the
Mortgagees.

(b)  Upon:

(i} receipt of contractors' and subcontractors’ sworn statements required under
the Mechanics' Liens Act accompanied by partial or final waivers of lien, as appropriate, and any
other information required by any title insurer affording coverage against mechanics' liens from the
persons named in the sworn statement; and

(i) approval by the title insurer and the Owners of the lien waivers and other
documentation, and the willingness of the title insurer to issue an endorsement (satisfactory to the
Owners) insuring over possible mechanics’ lien claims relating to work in place and the continued
priority of the liens in favor of the Mortgagees, the Depositary shall, out of the monies so held by the
Depositary, pay or cause to be paid to the Owners, contractors, subcontractors, materialmen,
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engineers, architects and other persons named in the Architect's Certificate and contractors' and
subcontractors' sworn statements the respective amounts stated in said certificate and statements

or provisions of this Agreement, The Depositary may rely conclusively, with respect to the information
contained therein, on any certificate furnished by the Supervising Architect to the Depositary in
accordance with the provisions of this Section 17.1 and shall not be liable or accountable for any
disbursement of funds made by it in reliance upon such certificate or authorization.

17.2.  NoLien or Consent b Contractor. No contractor, subcontractor, materiaiman, engineer,
architect or any other person whatsoever, other than the Owners and the Mortgagees, shall have any interest
i or right te.or lien upon any funds held by the Depositary. The Owners, with the consent of the Mortgagees,
may joinlty-2. any time provide for a different disposition of funds than that provided for in this Agreement,
without the fiecassity of obtaining the consent of any contractor, subcontractor, materiaiman, engineer,
architect or ariv.othier person whatsoever. If at any time the Owners, with the consent of the Mortgagees, shall
jointly instruct the Depositary in writing with regard to the disbursement of any funds held by the Depositary,
then the Depositary stizit disburse such funds in accordance with said instructions and the Depositary shali
have no liability to anyore 2y reason of having so disbursed said funds in accordance with said instructions.

ARTICLE 18
ARCHITECT

18.1.  Appointment of Arct Itect. When an Architect's services are required under this Agreement,
the Owners shall jointly appoint with the zor.oval of the Mortgagees a firm consisting of both architects and
engineers (or a firm of architects and a firm ¢f 2ngineers agreeing to act jointly hereunder) experienced in the
design and operation of high-rise structures simiar t> the Project to serve under and pursuant to the terms
and provisions of this Agreement (the "Architect™: Tiie Architect shall, upon its appointment, execute an
agreement with the Owners in a form mutually agreeai!s to the Owners and if no agreement can be reached
then substantially in the form of The American Institute 6i Arghitects then standard form agreement between
owners and architects for designated services, which agreement shall incorporate those services necessary
to implement the provisions of this Agreement and shall providzthat the Owners may cause the then serving
Architect to be replaced without cause and without payment of any separate termination fee upon thirty (30)
days' prior written notice. The Owners jointly may replace the Architectier any reason with the approval of the
Mortgagees. If both Owners do not jointly desire to replace the Aickitect, then the Owner desiring
replacement of the Architect shall serve notice upon the other Owner regu=sting the removal of the then-
serving Architect, which notice shall set forth with specificity the basis for sucn request, including if applicabie
the respect or respects in which Architect shall have failed to perform diligeriily oi-competently. If in the
opinion of the Owner recefving such notice it is not appropriate to replace the Archiiact. the Owner receiving
such notice and objecting to the replacement of the Architect shall notify the other Owne: of its objection in
writing within fiteen (15) days after receipt of such notice from the requesting Owner. If, vatiin ten ( 10) days
after receipt by the Owner desiring to replace the Architect of such objection, the Owners donst r2solve their
differences, then the dispute shall be settied by arbitration pursuant to Article 11 hereof. The Architect sought
to be replaced may give evidence or otherwise participate in the arbitration proceeding, but said proceeding
shall not serve any purpose other than the purpose of determining whether the Architect should be replaced.
Any Architect acting hereunder shall have the right to resign at any time upon not less than sixty (60) days'
prior written notice to the Owners.

18.2.  Notice of Submission of Dispute to Arbitration. In any instance when the Architect serving

pursuant to Section 18.1 hereof is authorized by this Agreement to advise the Owners cancerning any
dispute or matter, an Owner invoived in such dispute or matter may submit the same to the Architect. The
Owner submitting such dispute or matter shall simultaneously give written notice of the submission of such
dispute or matter to the other Owner. The Architect shall, except in an Emergency Situation, afford each
Owner and any attorney or other representative designated by the Owner, an opportunity to furnish
information or data or to present such party's views. The Architect shall not be liable for any advice given by it
hereunder, or for any other action taken by it hereunder, in good faith and in the absence of negligence.
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18.3.  Replacement of Architect. If any new Architect is appointed hereunder, and if the Architect
being replaced is then engaged in the resolution of any dispute or matter theretofore submitted hereunder, or
if the Architect being replaced is then engaged in the preparation of any plans and specifications or in the
supervision of any work required hereunder or pursuant hereto, then, if the Owners so choose, the Architect
being replaced shall continue to act as Architect with respect, and only with respect, to such pending dispute
or the completion of such preparation of plans and specifications or supervision of any such work.

18.4.  Architect's Fees. The Architect shall be paid a reasonable fee for any services rendered
hereunder and shall be reimbursed for reasonable and necessary expenses incurred in connection therewith
in each case in accordance with its agreement, and each Owner shall pay a share of such fees based upon
the cost of the services rendered to its portion of the Project in proportion to the cost of the services to the
Project. In this regard, in any instance when the Architect shall, in accordance with any of the provisions of
this Agreemen?, render services in connection with the preparation of plans and specifications or the
supervision of repair, restoration or demolition of the Project or any part thereof, the fees and expenses of the
Architect shall be cunsidered as costs and expenses of such repair, restoration or demolition, as the case
may be, and shall-Ue paid in the same manner as other costs and expenses of repair, restoration and
demolition under the provisions of this Agreement pursuant to which the Architect is performing such services.
If the Owner shall fail to ay iiz-allocable share of any fees or expenses of the Architect within ten (10) days
after receipt of any invoice ‘nerefor from the Architect, then the other Owner may pay the same and the
Owner failing to pay shall, witiun ter.(10) days after written demand for reimbursement, reimburse the other
Owner for any such payment.

ARTICLE 19
NOTIC:=S AND APPROVALS

19.1.  Notice to Parties. Each noice, demand, request, consent, approval, disapproval;
designation or other communication (all of the foregoing zre herein referred to as a “notice") that an Owner is
required, permitted or desired to give or make or commiuricate to the other Owner shall be in writing and shall
be delivered by hand or sent (i) by a recognized overnigiir-Courier service, or (ii) by facsimile transmission
(provided that the original of any notice sent by facsimile tarismission shall be sent by an internationally
recognized overnight courier service) and unless otherwise expregsly provided herein, shall be deemed to
have been duly given or made when delivered if delivered by.baiid, or two (2) Business Days following
deposit with an internationally recognized overnight courier service, or apor receipt if sent by facsimiie with an
original by an internationally recognized overnight courier service (provided that if said facsimile was received
after 5:00 p.m. in the local time zone of the recipient on any Business Day, caid notice shall not be deemed to
have been received until the following Business Day), addressed in each casé #¢ follows, or to such address
or other address as may be hereafter notified by such parties:

if to Commercial Owner: Waterton Printers’ Square, L.L.C.
c/lo Waterton Associates
One North Franklin Street
Suite 1150
Chicago, lllinois 60606
Aftention: David Schwartz
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with a copies to: Levenfeld Pearlstein
2 North LaSalle Street, Suite 1300
Chicago, lllinois 60602
Attention : David B. Berzon, Esq.

and

any Mortgagee of the Commercial Property which
has complied with the notice provisions of Section
20.11 hereof, and in any event, so long as the
following named entity (or its successors or
assigns) is the Mortgagee of the Residential
Property, or holds a First Mortgage in, or is the
owner of, the Unsold Units, to:

Lehman Brothers Holdings, Inc.
399 Park Avenue, 8" Floor
New York, New York 10022

with a copy to:

Windels Marx Lane & Mittendorf, LLP
156 West 56" Street

New York, New York 10019
Attention: James Thomas, Esq..

If to Residential Owner: Federal Street |, LLC
900 N. North Branch
Chicago, lllinois 60602
Auention: James D. Letchinger, Manager

with a copies to; Wildrozin, Harrold, Allen & Dixon LLP
225 Westvi'acker Drive, Suite 3000
Chicago, IViriois 60606
Attention: Jeff'ey P. Gray, Esq.
and
any Mortgagee of the' Residential Property which
has complied with the n<tice provisions of Section
20.11 hereof.

If to Parking Tenant: Printers Square Garage, LLC
900 N. North Branch
Chicago, lllincis 60602
Attention: James D. Letchinger, Managzr

with a copy to Wildman, Harrold, Allen & Dixon LLP
225 West Wacker Drive, Suite 3000
Chicago, lllinois 60606
Attention: Jeffrey P. Gray, Esq.

and to any Mortgagee which has complied with the notice provisions of Section 20.11 hereof. An Owner may
designate a different address or additionat addresses from time to time, provided however it has given at least
ten (10) days' advance notice of such change of address. Failure to give notices to an Owner's or
Mortgagee's counsel identified above shall not render notice to an Owner or Mortgagee invalid or ineffective.
If any of the aforesaid Owners shall cease to be the "Owner” of its respective portion of the Project Site, and
the succeeding Owner of that portion of the Project Site shall fail to give a notice of change of address, then
notices may be sent to any one of the following: (i} to the last Owner of record disclosed to the Owner giving
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notice; (i) to "Owner of Record" at the street address for that Owner's portion of the Project Site as
designated by the U.S. Postal Service (or by the successor of the U.S, Postal Service) or City of Chicago
department or agency having jurisdiction over City of Chicago addresses, or (iif) to the grantee at the address
shown in that last recorded conveyance of the portion of the Project Site in question.

19.2.  Multiple Owners. Subject tc Section 19.3 and Article 22 hereof, if at any time the interest
or estate of Commercial Owner or Residential Owner shall be owned by more than one Person (hereinafter
coliectively referred to as “Multiple Owners”), the Multiple Owners shall give to the other Owner a written
notice, executed and acknowledged by all of the Multiple Owners, in form proper for recording, which shall (i)
designate one Person to whom shall be given, as agent for ail of the Multiple Owners, all notices thereafter
given to the Multiple Owners, and who shall have the right to act for all purposes as Commercial Owner or
Residential Owner under this Agreement, and (if) designate such Person as agent for the service of process
in any action“ar proceeding, whether before a court or by arbitration, involving the determination or
enforcement Gf any rights or obligations hereunder. Thereafter, until such designation is revoked (and a
substitute agerit appointed concurrently with such revocation) by written notice given by all of the Multiple
Owners or their sunessors in interest, any notice, and any summons, complaint or other legal process or
notice given in cormediion with an arbitration proceeding (which such summonses, complaints, legal
processes and notices-giver in connection with arbitration proceedings are hereafter in this Article 19
collectively referred to as “ieyal process”), given to, or served upon, such agent shall be deemed to have
been given to, or served upon, each and every one of the Multiple Owners at the same time that such notice
or legal process is given to, or sar.es upon, such agent. if the Multiple Owners shall fail so to designate in
writing one such agent to whom aii'notizes are to be given and upon whom all legal process is to be served,
or if such designation shall be revoked as aforesaid and a new agent is not designated, then any notice or
legal process may be given to, or served Upea_any one of the Muitiple Owners as agent for all of the Multiple
Owners and such notice or legal process shall.be deemed to have been given to, or served upon, each and
every one of the Muitiple Owners at the same'time that such notice or legal process is given to, or served
upon, any one of them, and each of the Multiple Ow;iers shall be deemed to have appointed each of the other
Multiple Owners as agent for the receipt of notices ans the service of legal process as stated above. The
term “Multiple Owners” as used in this Section 19.2 shali nt include Unit Owners at any time the Residential
Property or any portion thereof and the Commercial Properly, r both of them, is subject to the Act; provided,
however, that notice to or from such Unit Owner shall be goveried by Section 19.3.

19.3.  Notices To and From Unit Owners. Notwithstandil ig ahything contained in Section 19.2 to
the contrary: (i) so long as the Residential Property or any portion thereof nas been submitted to and remains
subject to the Act, (A) Commercial Owner may, but shall not be obligated *o, cive perscnal notice to any Unit
Owner provided, however, that notice to the Condominium Association for the 2asidential Property or such
portion (as the case may be) shall hereby be deemed sufficient and effective rotice to all Unit Cwners, and
(B) said Condominium Association alone shall be empowered to give notice on betiaif 2fany or all such Unit
Owners under this Agreement, which notice shall be binding on the Unit Owners; and (i} so long as the
Commercial Property or any portion thereof has been submitted to and remains subizchic the Act, (A)
Residential Owner may, but shall not be obligated to, give personal notice to any Unit Cwiiar, provided,
however, that notice to the Condominium Association for the Commercial Property or such go:sion (as the
case may be) shall hereby be deemed sufficient and effective nctice to all such Unit Owners, and (B) the
Condominium Association alone shall be empowered to give notice on behalf of any or all Unit Owners under
this Agreement, which notice shall be binding on the Unit Owners.

ARTICLE 20
GENERAL

20.1.  Cooperation of Owners. In fulfilling obligations and exercising rights under this Agreement,
each Owner shall cooperate with the other Owner to promote the efficient operation of each respective portion
of the Building and the harmonious relationship between the Owners and to protect the value of each Owner's
respective portion, estate or interest in the Building. To that end, each Owner shall share information which it
possesses relating to matters which are the subject of this Agreement, except such information as such
Owner may reasonably deem confidential or which may be the subject of litigation or which such Owner is
prohibited from revealing pursuant to court order. From time to time after the date hereof, each Cwner shall

62




0607234130 Page: 63 of 119

UNOFFICIAL COPY

furnish, execute and acknowledge, without charge (except where elsewhere provided herein) such other
instruments, documents, materials and information as the other Owner may reasonably request in order to
confirm to such requesting Owner the benefits contemplated hereby, but only so long as any such request
does not restrict or abridge the benefits granted the other Owner hereunder.

20.2. Severability. The illegality, invalidity or unenforceability under law of any covenant, restriction
or condition or any other provision of this Agreement shall not impair or affect in any manner the validity,
enforceability or effect of the remaining provisions of this Agreement.

20.3. Headings. The headings of Articles and Sections in this Agreement are for convenience of

reference only and shall not in any way limit or define the content, substance or effect of the Articles or
Sections.

20.4. Amendments to Agreement. This Agreement may be amended or terminated only by an
instrument signed oy the then Commercial Owner and the then Residential Owner, and consented to by the
Mortgagees. Any armznidment to or termination of this Agreement shall be recorded in the Recorder's Office.
50 long as any portior’ o the Residential Property and the Commercial Property, or either of them, is -
submitted to the Act, the/suZject Condominium Association shall, by its authorized officers, execute ali
amendments to or any terminatinn of this Agreement on behalf of all Unit Owners and Residential Owner (if
the Residential Building has theretsfore been submitted to the Act} and on all Unit Owners and Commercial
Owner (if the Commercial Building nas theretofore been submitted to the Act), as applicable, which
amendments or termination shall be binging on ali Unit Owners and Residential Owner {if the Residential
Building has theretofore been submitted to.the Act) and of all Unit Owners and Commercial Owner (if the
Commercial Building has theretofore been suhmitted to the Act), as applicable. Notwithstanding anything
contained in this Section 20.4 to the confraty, =0 long as no Event of Default (as defined in the Parking
Lease) is then continuing, and the Parking Lease is then in effect, no amendment or modification of this
Agreement shall be valid or enforceable if and to the exte nt such amendment or modification would adversely
affect the rights of the Parking Tenant as expressly provided for in this Agreement. The Owners hereby
recognize, acknowledge and agree that, so long as the Farking Lease is in effect, the Parking Tenant is
intended to be, and is, a direct beneficiary of the covenants provided in the immediately preceding senience.

20.5. Term. The covenants, conditions and restricticiis contained in this Agreement shall be
enforceable by the Owner and its respective successors and assigns forithe term of this Agreement, which
shail be perpetual {or if the law provides for a time limit on any covenaiit, condition or restriction, then such
covenant, condition or restriction shall be enforceable for such shorter peiind). subject to amendment or
termination as set forth in Section 20.4. If the law provides for such shorter pzriod, then upon expiration of
such shorter period, said covenants, conditions and restrictions shall be automatically extended without
further act or deed of the Owners, except as may be required by law, for successive periods of twenty (20)
years, subject to amendment or termination as set forth in Section 20.4. If and to the extznt that any of the
covenants, easements or other provisions of this Agreement would otherwise be unlawtul or:uid for violation
of (i) the rule against perpetuities; (i) the rule restricting restraints on alienation, or (iii) any sthar applicable
statute or common law rule analogous thereto or otherwise imposing limitations upon the time forwhich such
covenants, easements or other provisions may be valid, then the provision concerned shall centinue and
endure only until the expiration of a period of twenty-one (21) years after the death of the last to survive of the
class of persons consisting of all of the lawful descendants of Richard M. Daley, Mayor of the City of Chicago,
living on the date this Agreement is recorded in the Recorder's Office.

20.6. Abandonment of Easements. Easements created hereunder shall not be presumed
abandoned by non-use or the occurrence of damage or destruction of a portion of the Building subject to an
Easement unless the Owner benefited by such Easement states in writing its intention to abandon the
Easement provided the consent of the Mortgagees shall also be required with respect to any such
abandonment.

20.7. Applicable Laws. The parties hereto acknowledge that this Agreement and all other
instruments in connection herewith have been negotiated, executed and delivered in the City of Chicago,
County of Cook and State of lllinois. This Agreement and said other instruments shall, in all respects, be

63



0607234130 Page: 64 of 119

UNOFFICIAL COPY

governed, construed, applied and enforced in accordance with the laws of the State of lllinais, including
without limitation, matters affecting title to all real property described herein.

208. Signage. Except as otherwise approved in writing by Commercial Owner which consent shall
not be unreasonably withheld or delayed, exterior signage for the Residential Building and the occupants of
the Residential Building (other than directional signs and signs identifying the Project by name) to be erected
or installed by or on behalf of Residential Owner or its Permitees shall only be located in the areas identified
in the Survey or in the signage criteria attached hereto as Exhibit E and shall otherwise comply with the
requirements and limitations forth in Exhibit E with respect to size, number and character. Except as
specifically provided in the foregoing sentences or with the prior written consent of Commercial Owner, there
shall be no banners, temporary signs or similar types of signage on or visible from the exterior of the Building;
provided, however, Residential Owner shall have the right, from time to time, for a period of three (3) years
after the date this Agreement is recorded in the Recorder's Office to install signage advertising the sale of
Residences, so long as such signage complies with Laws and does not exceed three (3) total signs (some or
ali of which r1ay-be banner-style signs} and which signs may be placed on the exterior of the buildings in such
locations as mzy e reasonably approved by Commercial Owner, such approval net to be unreasonably
withheld, condilienes, or delayed. The contents, color and appearance of exterior signs to be erected or
installed by or on Lenhzif of Residential Owner or its Permitees shall be consistent with the South Loop
Standard. Commercial Oviner shall have the right to locate exterior signage for the Commercial Building on
any portion of the Commercial Building and on the Roof, subject to applicable Laws. Each Owner shall be
respansible for assuring tha its, signs comply with the requirements of Exhibit E, Section 2.7 and this
Section 20.8. In the event of any disgute as to whether any exterior sign is appropriate under the criteria of
this Agreement the question may e submitted by any party hereto to the Architect for his determination,
which determination shall be final and pirding.

20.9.  NoThird-Party Beneficiary | his Agreement is not intended to give or confer any benefits,
rights, privileges, claims, actions or remedies to any person or entity as a third party beneficiary (except the
Mortgagees) under any Laws or otherwise; provided; iiowever, so long as no Event of Default (as defined in
the Parking Lease) is then continuing, and the Parking Lease is in effect, the Parking Tenant is intended to
be, and is, a direct beneficiary as, and to the extent, expressiy set forth in Sections 5.3, 9.3A and 20.4 of this
Agreement.

20.10. Incorporation. Each provision of the Recitals o this Agreement and each Exhibit and
Appendix attached hereto is hereby incorporated in this Agreement and.is an integral part hereof.

20.11. Notice to Mortgagees; Rights of Mortgagee.

{(a) The term "Mortgage" as used herein shall mean any mortoaye, including leasehold
mortgages; (or any trust deed) given primarily to secure the repayment of money ower by the martgagor (or
by one of its partners, and constituting a lien on all or a substantial portion of the real preperty encumbered
thereby). The term “Mortgagee” as used herein shali mean any Institutional Lender that is the holder from
time to time of any such Mortgage (or the beneficiary under any such trust deed). The term “First Mortgage”,
as used herein, shall mean any first Mortgage against the Residential Property or the Commercial Property,
or any respective parts thereof, inciuding any first Mortgage against Unsold Units. Notwithstanding anything
contained in this Section 20.11 to the contrary, “First Mortgage” does not include a mortgage encumbering a
Unit made by a Unit Owner other than the above-named Residential Owner or the above-named Commercial
Owner, as the case may be, or any person or entity succeeding the above-named Residential Owner as the
Developer (as defined in the Act) of all of the Residential Parcel, or any person or entity succeeding the
above-named Commercial Owner as the Developer of all of the Commerciai Parcel, as the case may be.

(b) Except to the extent expressly provided herein to the contrary, any Mortgage
covering any portion of any Parcel shali be subject and subordinate to the terms and provisions of this
Agreement and each party shall, if there are any prior Mortgages encumbering its Parcel, obtain the
necessary consents from any holder of such a Mortgage in order to subordinate the Mortgage to this
Agreement and any amendments hereto,
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{c) If an Owner’s Mortgagee shall have served on the other Owner, by personal delivery
or by registered or certified mail return receipt requested, a written notice specifying the name and address of
such Mortgagee, such Mortgagee shall be given a copy of each and every notice required to be given by one
party to the other at the same time as and whenever such notice shall thereafter be given by one Owner to
the other Owner, at the address last furnished by such Mortgagee, and in the case of notices identifying a
failure of performance by an Owner, said Owner's Mortgagee shall have the right, but not the cbligation, to
perform said obligations on behalf of said Owner, and such performance shall have the same effect under this
Agreement as though the obligation had been performed by said Owner at the time actually performed by
said Owner's Mortgagee. Any Mortgagee as of the date this Agreement is recorded in the Recorder's Office
shall be deemed to have properly delivered to the Owners a written notice specifying its name and address.
After receipt of such notice from a Mortgagee, no notice thereafter given by either party shall be deemed to
have been given unless and unti a copy thereof shall have been so given to the Morigagee. If a Mortgagee
so provides or-otherwise requires, and notice thereof is given by the Mortgagee as provided above:

{i) the proceeds of any claim under an insurance palicy or condemnation Award
required o re delivered to an Owner shall, upon notice from a Morigagee, be delivered to such
Owner's Morigzaee to be disbursed by the Mortgagee to the Depositary in accordance with the
provisions of thisAgreement (or at said Mortgagee's election, to be held and disbursed by said
Mortgagee as though'said Mortgagee were the Depositary, in accordance with and subject to the
terms and provisions of this Agreement); and

{ii) if an Owiier shall fail to appoint an arbitrator or otherwise take any action as
may be required or permitted under this Agreement with respect to arbitration, such appointment or
action as otherwise would have bze: nermitted by that Owner may be taken by its Morigagee and
such appointment and action shall bs renognized as though the action had been taken by the first
Owner at the time the action was actually taken by said Owner's Mortgagee.

(d) Notwithstanding anything to the contrary specified in this Agreement (including this
Section 20.11), no Owner need give any notice to more‘than two Mortgagees or any mortgagee or frustee
under a mortgage or trust deed other than a "Mortgage" as deiined in paragraph (a) above.

20.12. Coordination with Commercial Building Tenzzsis. Unless Commercial Owner otherwise
agrees in writing in each case, and except in an Emergency Situation, Cornmercial Owner shall coordinate all
requests and contacts between Residential Owner and tenants of the Commercial Building relating to the
enjoyment of any Easements or the exercise of any rights or benefits granfed-under this Agreement or with
respect to any other matters arising under or pursuant to this Agreemeni, r<cvided, however, any such
coordination shall not render Commercial Owner liable either to such tenants of the Commercial Building or
Residential Owner for acts of either other party.

20.13. Waiver of Mechanic's Liens by Owners. The Owners do hereby fully anu czanpletely waive
and release, for themselves, their successors and assigns, any and all claim of, or right to,/iei3s, which the
Owner may have under the lllincis Mechanic's Lien Act against, or with respect to the Tioperty or
improvements owned by the other Owner or any part thereof, or with respect to the estate or interest of any
person whatsoever in the Property or improvements owned by the other Owner, or any part thereof, or with
respect to any material, fixtures, apparatus, or machinery furnished or to be furnished thereto pursuantto this
Agreement, by the Owner, its successors, assigns, materiaimen, contractors, subcontractors, or
subcontractors, of any labor, services, material, fixtures, apparatus, machinery, improvements, repairs or
alterations in connection with the Property or the improvements thereon, other than with respect to any of the
foregoing furnished pursuant to Article 4 or Article 5 of this Agreement. The parties agree that the legal
effect of this Agreement is that no mechanic's lien or claim may be filed or maintained by any Owner under
the lllinois Mechanic's Lien Act with respect to that portion of the Property or improvements owned by the
other Owner, except as set forth above with regard to Articles 4 and 5 of this Agreement. The provisions of
this Section 20.13 are not intended to waive any lien created under Article 10.

20.14. Binding Effect. The Easements created hereunder shall not be presumed abandoned by
non-use or the occurrence of damage or destruction of a portion of the Improvements subject to an Easement
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unless the Owner benefited by such Easement states in writing its intention to abandon the Easement,
provided that any abandonment of an Easement shall not relieve an Owner of any of its obligations under this
Agreement except as they relate to such Easement.

20.15. Consents. All consents and approvals of any of the Owners or the Mortgagees shall not be
unreasonably withheld or delayed. Any disapproval of or failure to consent fo any matter hereunder shall be
in writing and shall state in reasonable detail the reason or reasons therefor.

20.16. No Merger. Notwithstanding any ownership, directly or indirectly, in all or any portion of the
Commercial Property, or the Residential Property in one person or entity, it is the intent and understanding
that all such properties and estates shall remain separate and distinct from each other and shall not be
merged into such other estates and properties by reason of such common ownership. A merger of any of
such estates #i1d properties can only be effected by a written instrument signed by the then owner of such
estates and properties and by each mortgagee of such estates and properties and recorded in the office of
the Recorder.

20.17. Rigiisof Mortgagee to Cure. Each Mortgagee is given the right, but not the obligation, to
act on behalf of the Ownci whose interest is mortgaged to it, to cure defaults of such Owner within any
applicable cure period set forth herein, and each Owner agrees to accept performance by such Mortgagee.

ARTICLE 21
SiMITATION OF LIABILITY

21.1.  Limitation of Liability. ‘Newithstanding anything in this Agreement to the contrary, the
liability under this Agreement of an Owner sh=il e limited to and enforceable solely against the assets of
such Owner constfituting an interest in the Property or Owned Facilities (including insurance and
condemnation proceeds attributable to the Property and Owned Facifities and including, where the Owneris a
trustee of a land trust, the subject matter of the trasl) and no other assets of such Owner, except as
hereinafter provided in this Section 21.1 and in Sections 40.1 and 10.2. The assets of an Owner whichis a
partnership or a limited liability company do not include % zssets of the partners or members of such
partnership or limited liability company, and negative capital account of a partner or members in a partnership
or a limited liability company which is an Owner and an obligat.un of a partner or members to contribute
capital to the partnership or a limited liability company which is an Owfer shall not be deemed to be assets of
the partnership or limited liability company which is an Owner, At any time'during which an Owner is trustee of
a land trust, aif of the covenants and conditions to be performed by it hereurder are undertaken solely as
trustee, as aforesaid, and notindividually, and no personal liability shall be assei“cd.or be enforceable against
it or any of the beneficiaries under said trust agreement by reason of any of the(tovenants or conditions
contained herein.

212, Transfer of Ownership. If an Owner shall sell, assign, transfer, convey orotierwise dispose
of its portion of the Property (other than as security for a loan to such Owner), then (i) such"Cwner shall be
entirely freed and relieved of any and all covenants and obligations arising under this Agree/nent which
accrue under this Agreement from and after the date such Owner shall so sell, assign, transfer, convey or
otherwise dispose of its interest in such portion of the Property, and (ii) the Person who succeeds to Owner's
interest in such portion of the Property shall be deemed to have assumed any and all of the covenants and
obligations arising under this Agreement of such Owner theretofore accruing or which accrue under this
Agreement from and after the date such Owner shall so sell, assign, transfer, convey or otherwise dispose of
its interest in such Property.

ARTICLE 22
CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as the Residential Property, or any portion thereof, is subject to the provisions of the Act,
then, except as otherwise expressly provided under this Article 22, all rights, Easements and benefits under
this Agreement appurtenant to or enjoyed by the Condominium Property shall be exercised by the
Condominium Association on behalf of the Unit Owners, except for Easements which by their nature are
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exercisable only by Unit Owners individually. Any action to enforce or defend rights, obligations, Easements,
burdens and benefits under this Agreement on behalf of the Unit Owners or the Mortgagees of the Unit
Owners or the Condominium Association shall, except as otherwise expressly provided under this Article 22,
be taken on behalf of all Unit Owners and the Mortgagees of the Unit Owners and the Condominium
Association solely by the Condominium Association by its duly authorized officers acting pursuant to authority
granted by law, the Condominium Agreement or resolution of the board of managers of the Condominium
Association. Except as otherwise noted herein, any requirement for any Unit Owner or Mortgagee of any Unit
Owner to furnish a notice or deliver a document may also be performed by the Condominium Association of
which such Unit Owner is a member. No Unit Owner or group of Unit Owners or group of the respective
Mortgagees of a group of Unit Owners shall have the right to take any action under this Agreement or to
enforce any of the rights, Easements or privileges granted by this Agreement for the benefit of the Residential
Property or any part thereof. Notwithstanding anything contained in this Article 22 to the contrary, so long as
Residential Oviier's Mortgagee is the Mortgagee of the Residential Property or holds a First Mortgage in, or is
the owner of, ttic Unsold Units: (i} Residential Owner’s Mortgagee shall be designated, and be deemed to
have been designaied, by the Condominium Association as the insurance trustee pursuant to the Act for
purposes of holding /4y insurance proceeds for the Unit Owners and other secured parties of the Residential
Property, in accordarce with the Act; and (ii) Residential Mortgagee shall continue to have the right to select
the Escrowee, subject to Cummercial Owner's consent, such consent not to be unreasonably withheld.

Subject to Article 27 and Section 10.11, all obligations of Residential Owner under this Agreement
shall be the joint and several chligadons of the both Condominium Association and the Unit Owners;
provided, however, that no individual Urit-Owner (or the Mortgagees of the Unit Owners) shall be liable for
any obligation of Residential Owner in excess of a percentage of such liability equal to the percentage interest
in the Common Elements in the Condomin'uri Property attributable to such Unit Owner's Unit as shown in the
Condominium Agreement. Upon payment of sizch’amount for which a Unit Owner may be liable, (i) any lien
arising against such Unit Owner’s Unit on accoun: of such claim shall be deemed released against such Unit
Owner's Unit without further act or deed by any sucit Unit Owner, and (i) upon the written request of such
Unit Owner and at the expense of such Unit Owner, Corwnercial Owner shall deliver to such Unit Owner, an
instrument evidencing the release of such lien, but only Wi respect to said Unit Owner's Unit. When a Unitis
owned by more than one “person” (as defined in the Conduninium Act}, the liability of such person for any
claim against the Unit shall be joint and several. Notices uiidzr Section 19.3 to a Unit Owner or Units
Owner(s) shall be effective if given either to the Condominium. _Azsociation or to Unit Owners, and notices
from a Unit Owner or Unit Owner shall be given by the Condominium: Association. If, at any time, the
Residential Property or any portion(s) thereof have been submitted toth« Act and are subject to more than
one Condominium Agreement so that those porticns of the Residential Property are being administered by
more than one Condominium Assogiation, then, for purposes of this Article 22, Condominium Association”
shall mean each of the respective Condominium Associations administering such pertions of the Residential
Project. Notwithstanding anything contained in this Agreement to the contrary, if, at-any time, the Commercial
Property or any portion thereof is subject to the provisions of the Act, the Comme!cial Property and the
portions of the Commercial Property described as a "Unit” pursuant to the Act shall be entitisd.to the rights,
and subject to the obligations, restrictions and limitations similar to the respective rights 204 obligations,
restrictions and limitations as pertaining, and as are established pursuant to this Agreement vitb vespect to,
the Residential Property if the Residential Property, or any portion thereof, is subject to the provizions of the
Act. In such event, the Commercial Property or such portion, as the case may be, shall be considered the
“Condominium Property” for purposes of this Agreement.

{BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS]
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Commercial Owner;

WATERTON PRINTERS’ SQUARE, L.L.C.,
a Delaware limited liability company

By. Waterton PS Managers, L.L.C,,
a Delaware limited liability company,
its Managing Member

By. Wateriun Associates, LL.C.,
an liingis limited liability company,
its Managiiie Member

By&f&—

Name: MaR¢ §H.E'ﬂl’)
Tltle !ixg‘ﬁ Hs-. !‘5-"

L i i i B 1 i el e e M 3w 2 e

Residential Owner:

FEDERAL STREET I LLC, a Delaware limited
liability company

/\ [ =g

e — -

Its / /7 .-4-/L94’L§BQ .

Parking Tenant;

PRINTERS SQUARE GARAGE, LLC, an lllinois
limited liability company
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STATE OF ILLINCIS )
) ss:
COUNTY OF COOK )

[, 1énz J\r\ Waw . @ Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that [nase Sherd{nid ., personally known to /Mg to be the same person whose
name is subscribed to the foregoing instrument as txecuhwe Vice Vreow “0f Waterton Associates, L.L.C., an
lllinois limited liability company (“Associates”), the Managing Member of Waterton PS Managers, L.L.C., a
Delaware limited liability company (“Managers”) which is the Managing Member of Waterton Printers’ Square,
LL.C., a Delaware limited liability company (“Printers”), appeared before me this day in person and
acknowledged to me that he, being thereunto duly authorized, signed and delivered said instrument as the
free and voiuntary act of Associates, Managers and Printers, and each of them, and as his own free and
voluntary act, for the uses and purposes therein set forth.

GWEi under my hand and notarial seal this 21 day of JIV\UM&-- , 2008.

”{{?/mﬂf C Wnﬂnmbp

Notary Plblic v

N N s e g

5

DEFICIaL SEAL ¢

TENIIN G, WANGYA] 2
DOMMISSION b0, fonoas ¢
NOTARY PUSLIG, STATE 0F LLiNeIs ©
My Compeeiinn B é

o,
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STATE OF ILLINOIS )
} ss:
COUNTY OF COOK )

I, KD lu..,"" 9 - g'('“" , & Notary Public in and for the County and State aforesaid, DO

HEREBY CERTIFY that Jumec D. Lebdwesv , personally known to me to be the same person whose
name is subscribed to the foregoing instrumentas M u~ancoy of Federal Street | LLC, a Delaware
limited liability company {Company”), appeared before me this day in person and acknowledged to me that
he, being thereunto duly authorized, signed and delivered said instrument as the free and voluntary act of the
Company, and as his own free and voluntary act, for the uses and purposes therein set forth.

T
GIVEiN under my hand and notarial seal this l"' day of Ft.'ll"“q , 2008,
(AR RS
Notary Public

N

OFFICIAL SEAL
ROBERT D STONE

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/14/07
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I, eb\)-w{' :D . g"'ﬂﬂ . a Notary Public in and for the County and State afcresaid, DO

HEREBY CERTIFY that Jamee &,Lcﬂé'gsy, personally known to me to be the same person whose
name is subscribed to the foregoing instrumentas _ M Aw acev” of Printers Square Garage, LLC, an

Ilinois limited liability company {Company”), appeared beforé me this day in person and acknowledged to me
that he, being thereunto duly authorized, signed and delivered said instrument as the free and voluntary act of
the Company. aid as his own free and voluntary act, for the uses and purposes therein set forth.

Ay
GIVEN unaei ny hand and notarial seal this { - day of 'Folwwm«q , 2006.

G D St

Notary Public

AP P I S e A
AP
AN WA NN WINPT

: OFFICIAL SEAL

; ROBERT D STONE

b NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/14/107
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EXHIBIT A

Legal Description of Land

Parcel 1.

Lots 17 to 32, both inclusive, in Brand’s Subdivision of Block 125 in the School Section Addition to Chicago in
Section 16, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County, Hlinois

Parcel 2:

Lot 2, Lot /i (except the West 5.64 feet of the North ¥ thereof), Lots 8, 11, 14, 17 and 20 (except that part of
Lots 2, 5 8,717, 14, 17 and 20 lying West of the East line of alley running North and South across the rear of
said Lots as lecaiad on July 1, 1969) in Goodhue's Subdivision of Block 126 in the School Section Additional
to Chicago in Seqton 16, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County,
lllinois.

Parcel 3.

Easement appurtenant to and-forine benefit of Lots 2, 5, 8, 11, 14 and 17 in Parcel 2 aforesaid {except that
part thereof falling private alley) foringress and egress as set forth in Agreement recorded as document
5556380 and in Agreement recorded as document 13016949 over and upon the North and South private alley
running across the rear of Lots 2, 5, £ _*1.14 and 17 in Goodhue’s Subdivision of Block 126 aforesaid, in
Cook County, lllinois.
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Legal Description of Commercial Parcel

COMMERCIAL
600 South Federal and 620 South Federal Building

That part of the following 2 parcels taken as a tfract; lying above a horizontal plane of 17.75 feet
ahove Chicago City Datum.

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and-South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision-f Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said trast being described as follows; beginning at the Northeast corner of said tract;
Thence South 00° 30" £0" West along the East line of said tract 200.23 feet; Thence North 89° 48’
50" West 99.88 feet to Hie'West line of said tract; Thence North 00° 00" 18" West along said West
line 200.29 feet to the Maithwest corner of said tract; Thence South 89° 46" 41" East along said
North line 98.90 feet to the paint of beginning, in Cook County, lllinois.

Commercial

640 South Federal Building (Floors 1 0 3)

That part of the following 2 parcels taren as.a tract lying above a harizontal plane of 17.75 feet
above Chicago City Datum; and lying beioxr2 horizontal plane of 57.72 feet above Chicago City

Datum.

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Sundivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 Norti, Range 14, East of the Third Principai
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North ‘Half of-2aid Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying Wes. of the East line of alley running
North and South across the rear of said Lots as located on”/uiy 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago-ir Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, ILinois.

Said part of said tract falling within the boundaries projected vertically, described as;
Commencing at the Northeast corner of said tract; Thence South 00° 00' 00" East ulong the East
line of said tract 223.74 feet to the point of beginning; Thence continue South 0C” %0' 00" East
along said East fine 99.95 feet, Thence North 89° 48' 06" West 99.87 feet to the West line of said
fract: Thence North 00° 00" 18" West along said West line 100.13 feet; Thence South 897 41" 47"
East 99.88 feet to the point of beginning (except therefrom that part - East Entry - lying above a
horizontal plane of 14.06 feet above Chicago City Datum and lying below a horizontal plane of
33.53 feet above Chicago City Datum and faling with the boundaries projected vertically
described as: commencing at the Northeast corner of said tract: Thence South 00° 00' 00" East
along the East line of said tract 266.30 feet to the point of beginning; Thence North 89° 58' 50"
West 2.92 feet; Thence South 00° 01' 10" West 0.39 feet; Thence North 89° 58' 50" West 10.17
feet: Thence North 00° 01' 10" East 1.14 feet; Thence South 89° 58' 50" East 2.29 feet; Thence
North 00° 01" 10" East 4.95 feet; Thence North 89° 58' 50" West 5.75 feet; Thence South 00° 01'
10" West 4.44 feet: Thence North 89° 58' 50" West 1.45 feet; Thence South 00° 01" 10" West
10.73 feet; Thence North 89° 58' 50" West 4.59 feet; Thence South 00° 01' 10" West 6.08 feet;
Thence South 89° 58' 50" East 9.29 feet; Thence North 00° 01' 10" East 1.26 feet; Thence South
8g° 58' 50" East 10.38 feet; Thence South 00° 01" 10" West 0.39 feet ;Thence South 89° 58 50"
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Said part of said tract falling within the boundaries projected vertically described as; Commencing
at the Northeast corner of said tract; Thence South 00° 00' 00" East along the East line of said
tract 266.30 feet; Thence North 89° 58' 50" West 2.92 feet; Thence South 00° 01" 10" West 0.39
feet: Thence North 89° 58' 50" West 10.17 feet; Thence North 00° 01' 10" East 1.14 feet; Thence
South 89° 58' 50" East 2.29 feet; Thence Narth 00° 01' 10" East 4.95 feet; Thence North 89° 58’
50" West 5.75 feet; Thence South 00° 01' 10" West 4.44 feet; Thence North 89° 58" 50" West
1.45 feet to the point of beginning; Thence South 00° 01' 10" West 10.73 feet; Thence North 89°
58' 50" West 15.12 feet; Thence North 00° 01' 10" East 11.43 feet; Thence South 89° 58' 50"
East 15.12 feet; Thence South 00° 01' 10" West 0.70 feet o the point of beginning, in Cook
County, Hllingis.

Description For

640 Southmederal Building (West Stairwell)

hat part‘oi-the following 2 parcels taken as a tract lying above a horizontal plane of 57.72 feet
above Chicags-City Datum and lying below a horizontal plane of 119.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 te-32,-both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Szaction 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the ‘West.5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
{except that part of Lots 2, 5, 8, 111, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear Of said Lots as located on July 1, 1989) in Goodhue's
Subdivision of Block 126 in the School/Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principaiivieridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries rrojected vertically described as;

Commencing at the Northwest corner of said tract, Thznce South 00° 00’ 18" East along the West
line of said tract 304.04 feet; Thence North 89° 59" 42" Fast 18.48 feet; Thence North 00° 01" 10"
East 13.59 feet; Thence South 89° 58' 50" East 3.48 fect; Thence North 00° 01' 10" East 6.70
feet; Thence North 89° 58' 50" West 3.78 feet; Thence Norih-00° 00" 00" East 10.17 feet to the
point of beginning; Thence North 90° 00" 00" East 9.34 feet; Theiice South 00° 01" 10" West 0.76
feet; Thence South 89° 58' 50" East 9.57 feet; Thence North 00°.07" 10" East 9.64 feet; Thence
North 89° 51' 48" West 18.92 feet; Thence South 00° 00' 00" £act 8.93 feet to the point of
beginning, in Cook County, lllinois.

Description For

640 South Federal Building (Freight Elevator)

That part of the following 2 parcels taken as a tract lying above a horizontal plare 21 57.72 feet
above Chicago City Datum and lying below a horizontal plane of 119.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 o 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllincis.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northwest corner of said tract; Thence South 00° 00' 18" East along the West line of said
tract 304.04 feet; Thence North 89° 59" 42" East 18.48 feet; Thence North 00° 01' 10" East 13.59
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feet; Thence South 89° 58' 50" East 3.48 feet; Thence North 00° 01' 10" East 6.70 feet to the
point of beginning; Thence North 89° 58’ 50" West 3.78 feet, Thence North 00° 00' 00" East 10.17
feet: Thence North 90° 00' 00" East 9.34 feet; Thence South 00° 01' 10" East 10.17 feet; Thence
North 89° 58' 50" West 5.56 feet to the point of beginning) in Cook County, Hlinois.

Commercial

680 South Federal Building (1st Floor)

That part of the following 2 parcels taken as a tract lying above a horizontal plane of 17.75 feet
above Chicago City Datum; and lying below a horizontal plane of 33.53 feet above Chicago City
Datum.

Parcel 17 La%s 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chizago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in CozeLounty, lllinois.

Parcel 2: Lots 2, 5 {axrapt the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lofs 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South acress the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in Sichae! Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Prizicipal Meridian, in Cook County, illinois.

Said part of said tract faling withih the boundaries projected vertically, described as;
Commencing at the Northeast corner o1/said tract; Thence South 00° 00' 00" East along the East
line of said tract 347.20 feet to the point ¢/ baginning; Thence continue South 00° 00' 00" West
along said East line 99.90 feet, Thence North 55° 45' 35" West 100.06 feet to the West line of
said tract; Thence North 00° 00" 18" West along said West line 49.80 feet; Thence South 89° 50'
43" East 0.20 feet; Thence North 00° 00' 18" West.along the West line of said tract 50.03 feet;
Thence South 89° 48' 06" East 99.87 feet to the poinl of paginning.

{except therefrom that part - East Entry - lying above & horizontal plane of 14.06 feet above
Chicago City Datum and lying below a horizontal plane of 33.53-7¢eet above Chicago City Datum
and falling within the boundaries projected vertically described as coimmencing at the Northeast
corner of said tract; Thence South 00° 00' 00" East along the Eastiire of said tract 389.72 feet to
the peint of beginning; Thence South 89° 59' 13" West 2.85 feet; Thepce South 00° 00" 47" East
0.30 feet; Thence South 89° 59' 13" West 10.32 feet; Thence North GG~ 00" 47" West 1.03 feet;
Thence North 89° 59' 13" East 5.05 feet; Thence North 00° 00" 47" West 4.30 leet; Thence South
89° 59' 13" West 8.24 feet; Thence South 00° 00’ 47" East 4.20 feet, Thence South 89° 59" 13"
West 2.84 feet: Thence North 00° 00' 47" West 1.30 feet; Thence South 89° L9427 West 3.63
feet: Thence South 00° 00' 47" East 7.30 feet; Thence North 89° 59' 13" East 4.53 feet, Thence
South 00° 00' 47" East 10.88 feet; Thence North 89° 59' 13" East 5.02 feet; Thence Neith 00° 00
47" West 1.20 feet: Thence North 89° 59' 13" East 10.38 feet; Thence South 00° 00" 4/ East
0.29 feet: Thence North 89° 59' 13" East 2.85 feet to the East line of said tract; Thence North 00°
00’ 00" East along said East line 14.64 feet to the point of beginning.

And also except therefrom - East Elevator - that part thereof lying above a horizontal plane of
17.75 feet above Chicago City Datum and lying below a horizontal plane of 33.53 feet above
Chicago City Datum and falling within the boundaries projected vertically described as
commencing at the Northeast corner of said tract; Thence South 00° 00" 00" East along the East
line of said tract 389.72 feet; Thence South 89° 59' 13" West 2.85 feet;, Thence South 00° 00" 47"
East 0.30 feet; Thence South 89° 59' 13" West 10.32 feet; Thence North 00° 00" 47" West 1.03
feet; Thence North 89° 59' 13" East 5.05 feet; Thence North 00° 00' 47" West 4.80 feet; Thence
South 89° 59' 13" West 8.24 feet; Thence South 00° 00' 47" East 4.20 feet; Thence South 89° 53¢
13" West 2.84 feet: Thence North 00° 00" 47" West 1.30 feet; Thence South 89° 59" 13" West
3.63 feet to the point of beginning; Thence South 00° 00' 47" East 7.30 feet; Thence South 89°

Gremley & Biedermann 40f 13 July 7, 2005
C:\Documents and Settings\borstein\Local Settings\Temporary Internet
Files\OLK 15\1031927Commercial.doc



0607234130 Page: 76 of 119

UNOFEIGIAL. COPY

COMMERCIAL PROPERTY

50' 13" West 10.45 feet Thence North 00° 00' 47" West 7.30 feet; Thence North 89° 59' 13" East
10.45 feet to the point of beginning, in Cook County, lllinois.

And Also Except Therefrom

680 South Federal - East Stairwell

That part of the following 2 Parcels taken as a tract lying above a horizontat Plane of 17.75 feet
above Chicago City Datum and lying below a horizontal plane of 33.53 ft. above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the Schoo! Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in.Cook County, illinois.

Parcel 2: Leis 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that pareof Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and Scuth-2cross the rear of said Lots as located on July 1, 1968) in Goodhue's
Subdivision of Blocl 123 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as cormencing
at the Northeast corner of saic tract: Thence South 00° 00' 00 East along the East line of said
tract 389.72 feet: Thence South §3° 53' 13" West 2.85 feet; Thence South 00° 00' 47" East 0.30
feet; Thence South 89° 59' 13" Wesi #u.32 feet; Thence North 00° 00" 47" West 1.03 feet; Thence
North 89° 59' 13" East 5.05 feet; Thencr, North 00° 00' 47" West 4.80 feet; Thence South 89° 59'
13" West 8.24 feet: Thence South 00° G0 47" East 4.20 feet; Thence South 89° 59" 13" West
2 B4 feet: Thence North 00° 00' 47" West 1.30-fcet; Thence South 89° 59" 13" West 3.63 feet;
Thence South 00° 00' 47" East 7.30 feet to the noint of beginning; Thence South 89° 59" 13" West
10.45 feet: Thence South 00° 00' 47" East 10.88 ‘eei;. Thence North 89° 59' 13" East 15.03 feet;
Thence North 00° 00' 47" West 10.88 feet; Thence Gouth 89° 59' 13" West 4.58 feet to the point
of beginning, in Coak County, lllincis.

Commercial

680 South Federal Building - Roof

That part of the following 2 Parcels taken as a tract lying above afcrizontal plane of 131.72 feet
above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 iy the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cock County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14,71/ and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, lllinais.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northeast corner of said tract; Thence South 00° 00' 00" East along said East line 347.20
feet to the point of beginning; Thence continue South 00° 00' 00" East along said East line 99.90
feet; Thence North 89° 45' 35" West 100.06 feet; to the West line of said tract; Thence North 00°
00' 18" West along said West line 49.80 feet; Thence South 89° 50' 43" East 0.20 feet; Thence
North 00° 00' 18" West along the West line of said tract 50.03 feet; Thence South 89° 48" 06"
East 99.87 feet to the point of beginning, in Cook County, lllinois.

680 South Federal Building - West Stairwell
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That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 33.53 feet
above Chicago City Datum and lying below a horizontal plane of 131.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 {except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
Neorth and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14.East of the Third Principal Meridian, in Cogk County, lllinois.

Said part of s2id tract falling within the boundaries projected vertically described as commencing
at the Southwestcorner of said tract; Thence North 00° 00" 18" West along the West line of said
tract 346.74 fcet Fhence North 89° 09' 35" East 18.49 feet to the point of beginning; Thence
North 89° 09' 35" Eas118,53 feet; Thence South 00° 50' 25" East 8.22 feet; Thence South 89° 09'
358" West 18.64 feet; Tliehce North 00° 06' 21" West 8.22 feet to the point of beginning, in Cook
County, lllinois.

680 South Federal Building - Fieight Elevator

That part of the following 2 Parce s taken as a tract lying below a horizontal plane of 131,72 feet
above Chicago City Datum; and lying ahove a horizontal plane of 33.53 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Bran's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 Morth, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the Norf+ Falf of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying V/est of the East line of alley running
North and Scuth across the rear of said Lots as located onJuly 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook Caunty, lllinuis

Said part of said tract faliing within the boundaries projected vertically ¢escribed as commencing
at the Southwest corner of said tract, Thence North 00° 00’ 18" West along yhe West line thereof
346.74 feet; Thence North 89° 09' 35" East 18.49 feet to the point of beginning; /thence North 89°
09’ 35" East 8.72 feet; Thence North 00° 50' 25" West 10.0 feet; Thence South 357 20" 21" West
4.98 fest, Thence North 00° 50' 25" West 0.30 feet; Thence South 89° 20' 21" Wrst 3.61 feet;
Thence South 00° 06' 21" East 10.33 feet to the point of beginning, in Cook County, lliitois

Commaercial

740 South Federal (1st Floor)

That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 17.75 feet
above Chicago City Datum and below a horizontal plane of 33.53 feet above Chicago City Datum,

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinais.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
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Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, Hiinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northeast corner of said tract; Thence South 00° 00' 00" East along the East line thereof
471.0 feet to the point of beginning; Thence continue South 00° 00' 00" East along said East line
100.07 feet, Thence North 89° 41' 40" West 100.05 feet to the West line of said tract; Thence
North 00° 00" 18" West along said West line 99.95 feet; Thence South 89° 45' 35" East 100.05
feet to the point of beginning (except therefrom that part - East Entry and East Flevators lying
above a horizontal plane of 14.06 feet above Chicago City Datum and lying below a horizontal
plane of 33.53 feet above Chicago City Datum and falling within the boundaries projected
vertically described as commencing at the Northeast corner of said tract, Thence South 00° 00’
00" East 2long the East line thereof 514.36 feet to the point of beginning; Thence South 89° 59'
13" West 3.7 feet; Thence South 00° 00" 47" East 0.96 feet; Thence South 89° 59’ 13" West
3.45 feet; Tnernce South 00° 00" 47" East 0.45 feet; Thence South 89° 59" 13" West 5.88 feet,
Thence North-20°.00' 47" West 3.07 feet: Thence South 89° 59' 13" West 4.01 feet; Thence
South 00° 00' 47" East 1.92 feet; Thence South 89° 59' 13" West 0.72 feet; Thence North 00° 00
18" West 2.63 feet: Toénce North 90° 00' 00" West 9.15 feet; Thence South 00° 00" 47" East 5.92
feet, Thence South 89%5%' 13" West 2.71 feet; Thence South 00° 00' 47" East 0.87 feet; Thence
South 89° 59' 13" West<.38 feet; Thence South 00° 00' 47" East 5.46 feet; Thence North 89° 59°
13" East 1.27 feet; Thence Gouth-00° 00' 47" East 6.77 feet; Thence North 89° 59' 13" East 4.40
feet: Thence South 00° 00' 00" West.0.26 feet; Thence North 90° 00’ 00" East 10.55 feet; Thence
North 00° 00' 00" East 4.05 feet; Thence North 89° 59" 13" East 17.19 feet to the East line of said
tract; Thence North 00° 00' 00" East 12.16 feet to the point of beginning, in Cook County, lllinois.

Commercial

740 South Federal Building Roof

That part of the following 2 Parcels taken as a tract.lying above a horizontal plane of 167.72 feet
above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivisizn of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Rarge 14, East of the Third Principal
Meridian, in Cock County, lllinois.

Parcel 2: Lots 2, 5 {except the West 5.64 feet of the North Half of seidf Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the’Ezst line of alley running
North and South across the rear of said Lots as located on July [, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cack County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as Zommencing
at the Northeast corner of said tract; Thence South 00°00' 00" East along the East Ine thereof
471.0 feet to the point of beginning; Thence continue South 00° 00" 00" East along said [zast line
100.07 feet: Thence North 89° 41' 40" West 100.05 feet to the West line of said tract; Thence
North 00° 00' 18" West along said West line 99.95 feet; Thence South 89° 45' 35" East 100.05
feet to the point of beginning, in Cook County, lilinis.

740 South Federal Building - Freight Elevator

That part of the following 2 Parcels taken as a fract lying above a horizontal plane of 33.53 feet
Above Chicago City Datum and lying below a horizontal plane of 167.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 38 North, Range 14, East of the Third Principal
Meridian, in Cock County, lllinois.
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Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
{(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cock County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Southwest corner of said tract; Thence North 00° 00' 18" West along the West line thereof
223.52 feet; Thence North 89° 53' 39" East 19.80 feet; Thence North 89° 53' 39" East 4.60 feet to
the point of beginning; Thence North 89° 53' 39" East 10.53 feet; Thence South 00° 00' 47" East
9.17 feet; Thence South 88° 54' 18" West 10.52 feet; Thence North 00° 08’ 21" West 9.17 feet to
the point of beginning in Cook County, lllinois.

740 South Federal Building - West Stairwell

That part of {ne fnllowing 2 Parcels taken as a tract lying above a horizontal plane of 33.53 feet
Above Chicage City.Datum and lying below a horizontal plane of 167.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32_':uin inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Sectior, 18, Township 39 Noerth, Range 14, East of the Third Principal
Meridian, in Cook County, lllineis.

Parcel 2: Lots 2, 5 (except the Wesl"5:64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
{except that part of Lots 2, 5, 8, 11,414,717 and 20 lying West of the East line of alley running
North and South across the rear of saic lots as located on July 1, 1968} in Goodhue's
Subdivision of Block 126 in School Section /Additien to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, Hllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Southwest corner of said tract; Thence North 00° 00" 18" West along the West line thereof
232.32 feet; Thence North 89° 59" 13" East 39.56 feet; Thenre South 00° 00" 47" East 5.91 feet to
the peint of beginning; Thence North 89° 54' 18" East 8.50 Teet; Thance South 00° 00" 47" East
12.00 feet; Thence South 89° 54' 18" West 8.50 feet; Thence Nurth 02° 00' 47" West 12.00 feet to
the point of beginning in Cook County, lllincis.

Except therefrom

740 South Federal Building (Unit 740-1205 Loft)

That part of the following 2 Parcels taken as a tract lying above a horizontal pleiie of 167.72 feet
above Chicago City Datum and lying below a harizontal plane of 176.23 feet aL.ovs Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School e.ction
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllincis.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East iine of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cock County, lllincis.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northeast corner of said tract; Thence South 00° 00’ 00" East along the East line thereof
571.07 feet; Thence North 89° 41' 40" West 100.05 feet to the West line of said tract; Thence
North 00° 00’ 18" West along said West line 39.52 feet; Thence North 80° 00’ 00" East 1.38 feet

Gremley & Biedermann Bof 13 July 7, 2005
C:\Documents and Settingstborstein\Local Settings\Temporary Internet
Files\OLK15\1031927Commercial.doc



0607234130 Page: 80 of 119

UNOFEILLAL COPY

COMMERCIAL PROPERTY

to the point of beginning; Thence North 00° 14’ 25" East 18.54 feet; Thence South 89° 45" 35"
East 14.91 feet; Thence South 00° 14’ 25” West 0.76 feet; Thence South 89° 45’ 35" East 2.15
feet: Thence North 00° 14’ 25" East 0.50 feet; Thence South 89° 45’ 35" East 4.63 feet; Thence
South 00° 14’ 25” West 9.80 feet; Thence South 89° 45° 35" East 0.54 feet; Thence South 00° 14
25" West 7.13 feet; Thence North 89° 45' 35" West 2.75 feet; Thence South 00° 14’ 25" West
1.35 feet; Thence North 89° 45' 35" West 18.48 feet to the point of beginning, in Cook Caunty,
llinois.

Commercial

780 South Federal Building (1st Floor)

That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 17.75 feet
above Chicago City Datum and lying below a horizontal plane of 33.53 feet above Chicago City
Datum;

Parcel 1: Lots 47 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chiczgo in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Coolvaunty, inois.

Parcel 2: Lots 2, 5 (exaepi the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5. 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across tie rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in thé Schnol Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Thirc Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the %otndaries projected vertically described as commencing
at the Southwest corner of said tract; Therice-North 00° 00" 18" West along the West line thereof
50.39 feet to the point of beginning; Thence Noith 00°00'18" West along said West line 99.69
feet; Thence South 89° 55' 32" East 100.04 feet to the East line of said tract; Thence South 00°
00' 00" West along said East line 100.01 feet; Thepca North 89° 44' 25" West 100.04 feet to the
point of beginning; (except therefrom that part - Ezst/entry and East Elevators - lying above a
horizontal piane of 14.06 feet above Chicago City Datum.ar lying below a horizontal plane 33.53
feet above Chicago City Datum and falling within the bourtdarizs projected vertically described as
commencing at the Northeast corner of said tract; Thence Sout C0° 00" 00" East along the East
line thereof 637.32 feet to the point of beginning; Thence Sauth 39° 59" 13" West 3.00 feet;
Thence South 00° 00" 47" East 1.04 feet; Thence North 89° 42' 50" West 3.04 feet; Thence South
00° 17' 10" West 0.40 feet: Thence North 89° 42’ 50" West 6.0 feet: 1rence North 00° 17' 10"
East 3.11 feet; Thence North 89° 42' 50" West 3.86 feet; Thence South GJ° 17' 10" West 2.03
feet; Thence North 89° 42" 50" West 0.80 feet; Thence North 06° 17 10" Cast 2.02 feet: Thence
North 89° 42' 50" West 9.26 feet; Thence South 00° 17' 10" West 6.45 feet; Thence North 89° 42°
50" West 2.71 feet, Thence South 00° 17" 10" West 0.35 feet; Thence North 807 42" 50" West
4.38 feet; Thence South 00° 17" 10" West 5.85 feet; Thence North 89° 69" 13" £asi 1.44 feet;
Thence South 00° 00' 47" East 6.62 feet; Thence North 89° 59" 13" East 4.31 feet; Taznce South
00° 00" 47" East 1.81 feet; Thence North 89° 59' 13" East 10.54 feet; Thence North 007 00" 47"
West 4.01 feet: Thence North 89° 59" 13" East 0.90 feet, Thence South 00° 00" 47" East 2.67
feet; Thence North 89° 59' 13" East 4.40 feet; Thence North 00° 00’ 47" West 3.83 feet; Thence
North 89° 59" 13" East 11.60 feet to the East line of said tract; Thence North 00° 00" 00" East
13.09 feet to the point of beginning;

Commercial

780 South Federal Building - Roof

that part of the following 2 Parcels taken as a tract lying above a horizontal plane of 167.72 feet
above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, linois.
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Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, illinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Southwest corner of said tract; Thence North 00° 00" 18" West along the West line thereof
50.39 feet to the point of beginning; Thence North 00° 00" 18" West along said West line 99.69
feet Thence South 89° 55' 32" East 100.04 feet to the East line of said tract; Thence South 00°
00' 00" West along said East line 100.01 feet; Thence North 89° 44' 25" West 100.04 feef to the
point of beginning, in Cook County, lllinois.

Commerciai

780 South Fedzra! Building - West Stairwell

That part of the iclinwing 2 Parcels taken as a tract lying above a horizontal plane of 33.53 feet
above Chicago City-Uzaium and lying below a horizontal plane of 167.72 feet above Chicago City
Datum;,

Parcel 1: Lots 17 to 32, bot intlvzive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section«16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.6+ feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 ind 20 lying West of the East line of aliey running
North and South across the rear of said Lots as-iucated on Juiy 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Mericiar...in Cook County, lllinois.

Said part of said tract falling within the boundaries projectzc vertically described as cammendcing
at the Southwest corner of said tract; Thence North 00° 00' 78" West along the West line thereof
129.75 feet: Thence South 89° 44' 06" East 32.42 feet; Thience Sauth 00° 15' 54" West 12.34
feet; Thence South 45° 18' 46" East 12.67 feet; Thence South 10° 12" 20" West 6.26 feet; Thence
North 89° 41' 40" West 2.68 feet; Thence South 00° 18" 20" West Z 5 feet to the point of
beginning; Thence South 89° 41" 40" East 10.97 feet: Thence South-00"05' 21" East 3.96 feet,

Thence North 89° 41' 40" West 11.0 feet; Thence North 00° 18’ 20" East 395 feet to the point of
beginning, in Cook County, lllinois.

780 South Federal Building - Freight Elevator

That part of the following 2 Parcels taken as a tract lying above a horizontal planevf 33.53 feet
above Chicago City Datum and lying below a horizontal plane of 167.72 feet above Ciicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue’s
Subdivision of Block 126 in the School Section Addition te Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.
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Said part of said tract falling within the boundaries projected vertically described as commencing
at the Southwest corner of said tract; Thence North 00° 00" 18" West along the West line thereof
90.20 feet; Thence North 90° 00' 00' East 23.47 feet to the point of beginning; Thence North 00°
18' 20" East 9.86 feet; Thence North 90° 00' 00" East 10.44 feet; Thence South 00° 18' 20" Wast
9.86 feet; Thence North 90° 00° 00" West 10.44 feet, to the point of beginning, in Cook County,
flinois.

Except therefrom

780 South Federal Building (Unit 780-1205 Loft)

That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 167.72 feet
above Chicago City Datum and lying below a horizontal plane of 175.78 feet above Chicago City
Datum;

Parcel 17 Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cos<County, lllinois,

Parcel 2: Lots 2, 5 (earapt the West 5.64 feet of the North Half of said Lot ) 8, 11, 14, 17 and 20
{except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South acresi the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in ihe School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinais.

Said part of said tract falling within W2 voundaries projected vertically described as commencing
at the Southwest corner of said tract; Trense North 00° 00" 18" West afong the West line thereof
89.74 feet; Thence South 90° 00’ 00" East .26 feet to the point of beginning; Thence North 00°
14' 25" East 18.61 feet; Thence South 89° 4535 East 15.25 feet; Thence South 00° 14’ 25"
West 0.71 feet; Thence South 89° 45’ 35" Eaat 2.17 feet; Thence North 00° 14’ 25" East 0.50
feet; Thence South 89° 45" 35" East 4.52 feet; Thinne South 00° 14° 25" West 8.15 feet; Thence
South 89° 45" 35" East 0.42 feet; Thence South 00° 14'25" West 8.76 feet, Thence North 89° 45
35" West 2.80 feet; Thence South 00° 14" 25" West 1.4% fz2et; Thence North 89° 45" 35" West
18.46 feet to the point of beginning, in Cook County, lllinoic.

Commercial - Annex Building 2
That part of the following 2 parcels taken as a tract lying above & korizontal plane of 17.75 feet
-above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125:i1; the School Section
Addition to Chicago in Section 16, Township 38 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois,

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14,17 and 20
{except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley reiining
North and South across the rear of said Lots as located on July 1, 1969} in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lliinois.

Said part of said tract falling within the boundaries projected vertically, described as;
Commencing at the Northeast corner of said tract; Thence South 06° 00' 00" East along the East
line of said tract 223.74 feet to the point of beginning; Thence North 89° 41" 47" West 99.88 feet
to the West line of said tract; Thence North 00° 00" 18" West along said West line 23.31 feet;
Thence South 89° 48' 50" East 99.88 feet to the East line of said tract; Thence South 00° 00' 00"
East along said East line 23.51 feet to the point of beginning, in Cook County, lilinois.

Commercial Annex Building 3
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That part of the following 2 parcels taken as a tract lying above a horizontal plane of 17.75 feet
above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969} in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part-of said tract falling within the boundaries projected vertically, described as;
Commencirig. ot the Northeast corner of said tract; Thence South 00° 00' 00" East along the East
line of said trez(-223.6% feet to the point of beginning; Thence continue South 00° 00' 00" West
along said East line-23.51 feet; Thence North 89° 48 66" West 99.87 feet fo the West line of said
tract; Thence Nortn-UG™ 00" 18" West along said West line 23.51 feet; Thence South 85° 48' 06"
East 99.87 feet to the oint of beginning, in Cook County, lllinois.

Commercial - Annex Buildinj 4

That part of the following 2 paicels taken as a tract lying above a horizontal plane of 17.75 feet
above Chicagoe City Datum,

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lilinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot §) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 2¢ lying West of the East line of alley running
North and South across the rear of said Lots &s incated on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition/ie:Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Caok-County, illinois.

Said part of said tract falling within the boundaries prajected vertically, described as;
Commencing at the Northeast corner of said tract; Thence South %™ 00 00" East along the East
line of said tract 447.10 feet to the point of beginning; Thence coniirue South 00° 00 00" East
along said East line 23.90 feet; Thence North 89° 45" 35" West 100.0< tect to the West line of
said tract: Thence North 00° 00' 18" West along said West line 23.90 feet; Ihence South 89° 45
35" East 100.06 feet to the point of beginning, in Cook County, lllinois.

Commercial - Annex Building 5
That part of the following 2 parcels taken as a tract lying above a horizontal plane o7 17.75 feet
above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Sectien Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook Gounty, lllinois,

Said part of said tract falling within the boundaries projected vertically, described as;
Commencing at the Northeast corner of said tract; Thence South 00° 00' 00" East along the East
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line of said tract 571.07 feet to the point of beginning; Thence continue South 00° 00’ 00" East
along said East line 23.52 feet; Thence North 83° 55' 32" West 100.04 feet to the West line of
said tract; Thence North 00° 00" 18" West along said West line 23.92 feet; Thence South 89° 41"
40" East 100.05 feet to the point of beginning; (except therefrom that part tying above a horizontal
plane of 33.53 feet above Chicago City Datum and lying below a horizontatl plane of 45.79 feet
above Chicago City Datum) in Cook County, illinois.

Commercial - Annex Building 6
That part of the following 2 parcels taken as a tract lying above a horizontal plane of 17.75 feet
abaove Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to. Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridiar, in.Zook County, lllingis.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that pait eilots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South ‘acress the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 125 in the Schoaol Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of tiie Third Principal Meridian, in Cook County, Hilinois.

Said part of said tract falling within the boundaries projected vertically, described as; beginning at
the Southwest corner of said tract’ Thence North 00° 00" 18" West along the West line of said
tract 50.40 feet, Thence South 89° 34" 25" East 100.04 feet to the East line of said tract; Thence
South 00° 00' 00" West along said East Yinv 50.18 feet to the Southeast corner of said tract;
Thence North 89° 51' 41" West along the 3o uth line of said tract 100.03 feet to the point of
beginning (except therefrom that part lying ebove-a horizontal plane of 33.53 feet above Chicago
City Datum; and lying below a horizontal plane of 57.72 feet above Chicago City Datum) in Cook
County, llinois.

Except therefrom

780 South Federal Building (Unit 780-407 Loft)

That part of the following 2 Parcels taken as a tract lying above-a horizontal plane of 63.81 feet
above Chicago City Datum and lying below a horizontal piane of 70.47 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block ;5 in the Schoot Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East.cf the Third Principal
Meridian, in Cock County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14.17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of allay running
North and South across the rear of said Lots as located on July 1, 1989) in Goodaue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Southwest corner of said tract; Thence North 00° 00" 18" West along the West line thereof
50.39 Thence South 90° 00’ 00" East 3.30 feet to the point of beginning; Thence South 00° 00’
00" West 0.71 feet; Thence North 90° 00’ 00" West 2.22 feet; Thence South 00° 00' 00" West
11.37 feet; Thence South 90° 00" 00" East 15.38 feet; Thence North 007 00' 00" East 11.46 feet;
Thence North 90° 00" 00” West 0.38 feet; Thence North 00° 18° 20" East 0.33 feet; Thence North
89° 44’ 25" West 12.76 feet to the point of beginning, in Cook County, lllinois.
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Residential

640 South Federal Building (East Entry)

That part of the following 2 parcels taken as a tract lying above a horizontal plane of 14.06 feet
above Chicago City Datum and lying below a horizontal plane of 33.53 feet above Chicago City
Datum;,

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lilinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and.South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Rangz 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as; Commencing
at the Northeast coriver of said tract; Thence South 00° 00' 00" East along the East line of said
tract 266.30 feet to tne point of beginning; Thence North 89° 58' 50" West 2.92 feet; Thence
South 00° 01' 10" West .39 feet; Thence North 89° 58' 50" West 10.17 feet; Thence North 00°
01' 10" East 1.14 feet; Thence Sauth 89° 58' 50" East 2.29 feet; Thence North 00° 01' 10" East
4.95 feet; Thence North 89° 597 50" West 5.75 feet; Thence South 00° 01' 10" West 4.44 feet;
Thence North 89° 58' 50" West 1.45 feet; Thence South 00° 01' 10" West 10.73 feet; Thence
North 89° 58' 50" West 4.59 feet; Tiharce South 00° 01' 10" West 6.08 feet; Thence South §3° 58'
50" East 9.29 feet: Thence North 00° 84 10" East 1.26 feet; Thence South 89° 58' 50" East 10.38
feet; Thence South 00° 01' 10" West 0.39 %eat; Thence South 89° 58' 50" East 2.92 feet to the
East line of said tract; Thence North 00° 00" 00" \*est along said East line 14.68 feet to the point
of beginning, in Cook County, lflinois.

Also

640 South Federal Building (East Elevator)
That part of the following 2 Parcels taken as a tract lying avove = horizontal plane of 17.75 feet
above Chicago City Datum and lying below a horizontal plane bf 57.72 feet above Chicago City

Datum;

Parcel 1- Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 ir the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East o: the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2; Lots 2, 5 {except the West 5.64 feet of the North Half of said Lot 5) 8, 11,714, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of aliey running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicage in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, illinois.

Said part of said tract within the boundaries projected vertically described as; commencing at the
Northeast corner of said tract: Thence Scuth 00° 00' 00" East along the East line of said tract
266.30 feet; Thence North 89° 58' 50" West 2.92 feet; Thence South 00° 01" 10" West 0.39 feet;
Thence North 89° 58' 50" West 10.17 feet; Thence North 00° 01" 10" East 1.14 feet; Thence
South 89° 58' 50" East 2.29 feet: Thence North 00° 01° 10" East 4.95 feet; Thence North 89° 58'
50" West 5.75 feet: Thence South 00° 01' 10" West 4.44 feet; Thence North 89° 58' 50" West
1.45 feet; Thence South 00° 01' 10" West 10.73 feet ;Thence North 89° 58' 50" West 4.59 fest to
the point of beginning; Thence North 89° 58' 50" West 10.53 feet; Thence South 00° 01' 10" West
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6.08 feet; Thence South 89° 58' 50" East 10.53 feet; Thence North 00° 01' 10" East 6.08 feet; to
the point of beginning, in Cook County, lllinois.

Residential

640 South Federal Building (Floors 4 to 8)

That part of the following 2 parcels taken as a tract lying above a horizontal plane of 57.72 feet
above Chicago City Datum and lying below a harizontal plane of 119.72 feet above Chicago City
Datum;,

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Leis 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that paitof Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and Scuth’ 2cross the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East 41 “he Third Principal Meridian, in Cook County, llinois.

Said part of said tract falling within the boundaries projected vertically described as; Commencing
at the Northeast corner of saic tract: Thence South 00° 06" 00" East along the East line of said
tract 223.74 feet to the point of {iegirning; Thence continue South 00° 00" 00" East along said
East line 99.95 feet; Thence Nortrii 527 48' 06" West 99.87 feet to the West line of said tract;
Thence North 00° 00' 18" West along suia West line 100.13 feet; Thence South 89° 41' 47" East
99.88 feet to the point of beginning, in Coo!s County, lllinois.

Except therefrom

Description For

640 South Federal Building {East Stairwell}

That part of the following 2 parcels taken as a tract lying ahove a horizontal plane of 57.72 feet
above Chicago City Datum and lying below a horizontal piane ¢fi19.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 18, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 1,14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of uley running
North and South across the rear of said Lots as located on July 1, 1969) in Goudhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as; Commencing
at the Northeast corner of said {ract; Thence South 00° 00' 00" East along the East line of said
tract 266.30 feet; Thence North 89° 58" 50" West 2.92 feet; Thence South 00° 01' 10" West 0.39
feet; Thence North 89° 58' 50" West 10.17 feet; Thence North 00° 01' 10" East 1.14 feet; Thence
South 89° 58' 50" East 2.29 feet: Thence North 00° 01' 10" East 4.95 feet; Thence North 89° 58'
50" West 5.75 feet; Thence South 00° 01" 10" West 4.44 feet; Thence North 89° 58’ 50" West
1.45 feet to the point of beginning; Thence South 00° 01' 10" West 10.73 feet; Thence North 89°
58' 50" West 15.12 feet; Thence North 00° 01' 10" East 11.43 feet; Thence South 83° 58' 50"
East 15.12 feet, Thence South 00° 01' 10" West 0.70 feet to the point of beginning, in Cook
County, lliinois.
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Also except therefrom

Description For

640 South Federal Building (West Stairwell)

That part of the following 2 parcels taken as a tract lying above a horizontal plane of 57.72 feet
above Chicago City Datum and lying below a horizontal plane of 119.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lats 2, 5 (except the West 5.64 feet of the North Half of said Lot §) 8, 11, 14, 17 and 20
{(except.inat part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and_5outh across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision ¢f Linck 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range 1<, Last of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract fring within the boundaries projected vertically described as;

Commencing at the Nartawest corner of said tract; Thence South 00° 00" 18" East along the West
fine of said tract 304.04 feet’ Thence North 89° 59" 42" East 18.48 feet; Thence North 00° 01' 10"
East 13.59 feet; Thence Soutn 34° 58' 50" East 3.48 feet; Thence North 00° 01' 10" East 6.70
feet; Thence North 89° 58' 50" Weist 3.78 feet; Thence North 00° 00" 00" East 10.17 feet to the
point of beginning; Thence North $5° 48" 00" East 9.34 feet; Thence South 00° 01° 10" West 0.76
feet; Thence South 89° 58’ 50™ East .37 iaef; Thence North 00° 01" 10" East 9.64 feet; Thence
North 89° 51' 48" West 18.92 feet; Thence South 00° 00' 00" East 8.93 feet to the point of
beginning, in Cook County, lllinois.

And also except therefrom

Description For

640 South Federal Building (Freight Elevator}

That part of the following 2 parcels taken as a tract lying-above-z horizontal plane of 57.72 feet
above Chicago City Datum and lying below a horizontal plane f 112.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivisicn of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East, of'the Third Principal
Meridian, in Cook County, lllinois.

Parce! 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot §) 8, 11, 14,.77 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of al'2y running
North and South across the rear of said Lots as located on July 1, 1969) in Geachue's
Subdivision of Block 126 in the Schoo! Section Addition to Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northwest corner of said tract; Thence South 00° 00' 18" East along the West line of said
tract 304.04 feet; Thence North 89° 59° 42" East 18.48 feef; Thence North 00° 01' 10" East 13.59
feet; Thence South 89° 58' 50" East 3.48 feet; Thence North 00° 01" 10" East 6.70 feet to the
point of beginning; Thence North 89° 58' 50" West 3.78 feet; Thence North 00° 00' 00" East 10.17
feet; Thence North 80° 00' 00" East 9.34 feet; Thence South 00° 01' 10" West 10.17 feet; Thence
North 89° 58' 50" West 5.56 feet to the point of beginning) in Cook County, lllinois.

Residential
680 South Federal Building (Floors 2 to 9)
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That part of the following 2 Parcels taken as a tract lying befow a horizontal plane of 131.72 feet
above Chicago City Datum; and lying above a horizontal plane of 33.53 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, bath inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinais.

Parcel 2: Lots 2, 5 {(except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969} in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, Zast of the Third Principal Meridian, in Cook County, Winois.

Said part of's2id tract falling within the boundaries projected vertically described as commencing
at the Northeas. ~orner of said tract, Thence South 00° 00’ 00" East along the East line of said
tract 347.20 feet to-the point of beginning; Thence continue South 00° 00" 00" East along said
East line 99.90 feet: Thence North 89° 45' 35" West 100.06 feet to the West line of said tract,
Thence North 00° 00" 18" West along said West line 49.80 feet; Thence South 89° 50' 43" East
0.20 feet: Thence North.S0” 00' 18" West along a West line of said tract 50.03 feet; Thence South
89° 48' 06" East 99.87 feet 15 the point of beginning.

Except therefrom that part - Wes_ Steirwell - lying above a horizontal plane of 33.53 feet above
Chicago City Datum and lying below & iorizontal plane of 131.72 feet above Chicago City Datum
and falling within the boundaries projecied vertically described as commencing at the Southwest
corner of said tract; Thence North 00° 00 2" West along the West line of said tract 346.74 feet,
Thence North 89° 09" 35" East 18.49 feet to the-uaint of beginning; Thence North 89° 09" 35" East
18.53 feet; Thence South 00° 50' 25" East 8.22 feet; Thence South 89° 09' 35" West 18.64 feet,
Thence North 00° 06" 22" West 8.22 feet to the pont of beginning) all in Cook County, lllinois.

Also except therefrom

680 South Federal Building - Freight Elevator
That part of the following 2 Parcels taken as a fract lying below a herizontal plane of 131.72 feet

above Chicago City Datum; and lying above a horizontal plane of 33,53 feet above Chicago City
Datum;

Parce! 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 12£ ia'the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Coak County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5} 8, 11, 14, i7'and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley runnng
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, llinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Southwest corner of said tract; Thence North 00° 00" 18" West along the West line thereof
346.74 feet: Thence North 89° 09' 35" East 18.49 feet to the point of beginning; Thence North 89°
09' 35" East 8.72 feet; Thence North 00° 50' 25" West 10.0 feet; Thence South 89° 20" 21" West
4.98 feet: Thence North 00° 50" 25" West 0.30 feet; Thence South 89° 20" 21" West 3.61 feet;
Thence South 00° 06' 21" East 10.33 feet to the point of beginning, in Cook County, lllinois.

Residential
680 South Federal Building - East Entry
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That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 14.06 feet
above Chicago City Datumn; and lying below a horizontal plane of 33.53 feet above Chicago City
Datum.

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Tawnship 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, Hlinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14 -Fast of the Third Principal Meridian, in Cook County, lllinois.

Said part of 's=id tract falling within the boundaries projected vertically described as commencing
at the Northeasztcorner of said tract; Thence South 00° 00' 00" East along the East line of said
tract 389.72 feetir-the point of beginning; Thence South 89° 59' 13" West 2.85 feet; Thence
South 00° 00" 47" Sasi-0.30 feet: Thence South 89° 59' 13" West 10.32 feet; Thence North 00°
00' 47" West 1.03 feet: Thence North 89° 59' 13" East 5.05 feet; Thence North 00° 00’ 47" West
4.80 feet; Thence Sout: 89° 59' 13" West 8.24 feet; Thence South 00° 00" 47" East 4.20 feet;
Thence South 89° 59' 13" West-2.84 feet; Thence North 00° 00' 47" West 1.30 feet, Thence
South 89° 59' 13" West 3.63 feet; Thence South 00° 00" 47" East 7.30 feet; Thence North 89° 59
13" East 4.58 feet; Thence South(00° 30’ 47" East 10.88 feet; Thence North 89° 59' 13" East 5.02
feet: Thence North 00° 00" 47" West i1.20 feet; Thence North 89° 59" 13" East 10.38 feet: Thence
South 00° 00' 47" East 0.29 feet; Thence Ilorth 89° 59' 13" East 2.85 feet to the East line of said
tract; Thence North 00° 00' 00" East along said East line 14.64 feet to the point of beginning, in
Cook County, illinois.

Residential

680 South Federal Building - East Elevator

That part of the following 2 Parcels taken as a tract lying 2hove a horizontal plane of 17.75 feet
above Chicago City Datum and lying below a horizontal plzne of 33.53 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Binck 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, Zast of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8,17,,14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East lina.£i ailey running
North and South across the rear of said Lots as located on July 1, 1969) in’ oodhue’s
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Townsiiio 38 North,
Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northeast corner of said tract; Thence South 00° 00' 00" East along the East line of said
tract 389.72 feet; Thence South 89° 59' 13" West 2.85 feet; Thence South 00° 00" 47" East 0.30
feet: Thence South 89° 59' 13" West 10.32 feet; Thence North 00° 00' 47" West 1.03 feet;, Thence
North 89° 59' 13" East 5.05 feet; Thence Narth 00° 00" 47" West 4.80 feet; Thence South 89° 59'
13" West 8.24 feet; Thence South 00° 00' 47" East 4.20 feet; Thence South 89° 59' 13" West
2.84 feet; Thence North 00° 00" 47" West 1.30 feet, Thence South 89° 59' 13" West 3.63 feet to
the point of beginning; Thence South 00° 00" 47" East 7.30 feet, Thence South 89° 59" 13" West
10.45 feet; Thence North 00° 00' 47" West 7.30 feet; Thence North 89° 59" 13" East 10.45 feet to
the point of beginning in Cook County, lllinois.

680 South Federa! - East Stairwell

Gremley & Biedermann Sofll July 7, 2005
C:\Documents and Settings\borstein\Local Settings\Temporary Internet
Files\OLK 15\1031927Residential.doc



0607234130 Page: 90 of 119

UNOFRlGdb: COPY

RESIDENTIAL PROPERTY

That part of the following 2 Parcels taken as a tract lying above a harizontal Plane of 17.75 feet
above Chicago City Datum and lying below a horizontal plane of 33.53 ft. above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Haif of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of aliey running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14.East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northé:as comer of said tract; Thence South 00° 00' 00 East atong the East line of said
tract 389.72 fect, “hence South 89° 59' 13" West 2,85 feet; Thence South 00° 00' 47" East 0.30
feet; Thence South £9° 59' 13" West 10.32 feet; Thence North 00° 00’ 47" West 1.03 feet; Thence
North 89° 59' 13" East 5.05 feet; Thence North G60° 00" 47" West 4.80 feet; Thence South 89° 59'
13" West 8.24 feet; Thence South 00° 00" 47" East 4.20 feet; Thence South 89° 59' 13" West
2.84 feet; Thence North 007 0" 47" West 1.30 feet; Thence South 89° 59' 13" West 3.63 feet;
Thence South 00° 00" 47" East7.30 feet to the point of beginning; Thence South 89° 59' 13" West
10.45 feet; Thence South 00° 0047 East 10.88 feet; Thence North 89° 59' 13" East 15.03 feet;
Thence North 00° 00' 47" West 10:3f7eet; Thence South 89° 59" 13" West 4.58 feet to the point
of beginning, in Cook County, lllincis.

Residential

740 South Federal Building (Floors 2-12)

That part of the following 2 Parcels taken as a triact lving above a horizontal plane of 33.53 feet
above Chicago City Datum and lying below a horizcata: plane of 167.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Rlock 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Rance 14 East of the Third Principal
Meridian, in Cook County, ilinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lui'3)'8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East iine of alley running
North and South across the rear of said Lots as located on July 1, 1965).in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Tawrskip 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as cominensing
at the Northeast corner of said tract; Thence South 00° 00' 00" East along the East line thereof
471.0 feet to the point of beginning; Thence continue South 00° 00° 00" East along said East line
100.07 feet: Thence North 89° 41' 40" West 100.05 feet To the West line of said tract; Thence
North 00° 00' 18" West along said West line 99.95 feet; Thence South 89° 45' 35" East 100.05
feet to the point of beginning, in Cook County, [llinois.

Except therefrom

740 South Federal Building - Freight Elevator

That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 33.53 feet
Above Chicago City Datum and lying below a horizontal plane of 167.72 feet above Chicago City
Datum;
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Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Coak County, [llinois.

Parcel 2: Lots 2, 5 {except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Southwest corner of said tract; Thence North 00° 00' 18" West along the West line thereof
223.52 feet: Thence North 89° 53' 39" East 19.80 feet, Thence North 89° 53 39" East 4.60 feet to
the poin{ ¢f Deginning; Thence North 89° 53' 39" East 10.53 feet; Thence South 00° 00" 47" East
9.17 feet; Thence South 89° 54' 18" West 10.52 feet; Thence North 00° 06' 21" West 9.17 feet to
the point of bagipning in Cook County, lliinois.

Except therefrom

740 South Federal Buildirig - West Stairwell

That part of the following 2 Pa:cels taken as a tract lying above a horizontal plane of 33.53 feet
Above Chicago City Datum and lyina below a horizontal plane of 167.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inciusive; i Brand’s Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Townznip 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of {1e North Half of said Lot 5) 8, 11,14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 2C lying West of the East iine of alley running
North and South across the rear of said Lots as lozated on July 1, 1969) in Goodhue's
Subdivision of Block 126 in School Section Addition to Chici.an in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook Cuounty, finois.

Said part of said tract falling within the boundaries projected verticaliy described as commencing
at the Southwest corner of said tract; Thence North 00° 00’ 18" West ziung the West line thereof
232.32 feet; Thence North 89° 59" 13" East 39.56 feet; Thence South 067 ud" 47" East 5.91 feet to
the point of beginning; Thence North 89° 54' 18" East 8.50 feet; Thence Scuth 00° 00' 47" East
12.00 feet; Thence South 89° 54' 18" West 8.50 feet; Thence North 00° 00' 47" Vyeat 12.00 feet to
the point of beginning) in Cook County, Illinois.

Residential

740 South Federal Building - 1st Floor - East Entry and East Elevators

That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 14.06 feet
above Chicago City Datum and lying below a horizontal plane of 33.53 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, illinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5} 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located on July 1, 1969) in Goodhue's
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Subdivision of Block 126 in School Section Addition to Chicago in Section 16, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as commencing
at the Northeast corner of said tract; Thence South 00° 00’ 00" East along the East line thereof
514.36 feet to the point of beginning; Thence South 89° 59' 13" West 3.07 feet; Thence South 00°
00" 47" East 0.96 feet; Thence South 89° 59' 13" West 3.45 feet, Thence South 00° 00' 47" East
0.45 feet; Thence South 89° 59' 13" West 5.88 feet; Thence North 00° 00' 47" West 3.07 feet;
Thence South 89° 59" 13" West 4.01 feet; Thence South 00° 00' 47" East 1.92 feet; Thence South
89° 59' 13" West 0.72 feet; Thence North 00° 00" 18" West 2.63 feet; Thence North 80° 00' 00"
West 9.15 feet; Thence South 00° 00' 47" East 5.92 feet; Thence South 89° 58' 13" West 2.71
feet; Thence South 00° 00" 47" East 0.87 feet; Thence South 89° 59" 13" West 4.38 feet; Thence
South 00° 70’ 47" East 5.46 feet: Thence North 89° 59' 13" East 1.27 feet; Thence South 00° 00"
47" Easto.7 feet: Thence North 89° 59" 13" East 4.40 feet; Thence South 00° 00" 00" West 0.26
feet: Thence Nnrth 90° 00' 00" East 10.55 feet; Thence North 00° 00' 00" East 4.05 feet; Thence
North 89° 59'12 =ast 17.19 feet to the East line of said tract; Thence North 00° 00" 00" East
12.86 feet to thz vaint of beginning; in Cook County, lllinois.

Residential

780 South Federal Building (Floors 2 tc 12)

That part of the following -2 Parcels taken as a tract lying above a horizontal plane of 33.53 feet
above Chicago City Datum ano lving below a horizontal plane of 167.72 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive; in Brand's Subdivision of Block 125 in the School Section
Addition to Chicago in Section 16, Tuvinghip 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet ¢f the North Half of said Lot 5) 8, 11, 14, 17 and 20
(except that part of Lots 2, 5, 8, 11, 14, 17 and 20.lving West of the East line of alley running
North and South across the rear of said Lots as 'osated on July 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Additicn to.Chicago in Section 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cbox County, lllinois.

Said part of said tract falling within the boundaries projected verticaily described as commencing
at the Southwest corner of said tract; Thence North 00° 00" 18" Wzelelong the West line thereof
50.39 feet to the point of beginning; Thence North 00° 00" 18" West 2luny said West line 99.69
feet: Thence South 89° 55' 32" East 100.04 feet to the East line of saic iraci; Thence South 00°
00" 00" West along said East line 100.01 feet; Thence North 89° 44' 25" West 100.04 feet to the
point of beginning (except therefrom that part -West Stairwell - lying above a haiizontal plane of
33.53 feet above Chicago City Datum and lying below a horizontal plane of 137.72 feet above
Chicago City Datum and falling within the boundaries projected vertically ‘desciibed as
commencing at the Southwest corner of said tract; Thence North 00° 00" 18" West along the West
line thereof 129.75 feet; Thence South 89° 44' 06" East 32.42 feet; Thence South 0U° 15" 54"
West 12.34 feet; Thence South 45° 18' 46" East 12.67 feet; Thence South 00° 18" 20" West 6.26
feet; Thence North 89° 41’ 40" West 2.68 feet; Thence South 00° 18’ 20" West 2.05 feet to the
point of beginning; Thence South 89° 41' 40" East 10.97 feet; Thence South 00° 06’ 21" East
3.96 feet; Thence North 89° 41' 40" West 11.0 feet; Thence North 00° 18' 20" East 3.96 feet to
the point of beginning, and except therefrom that part - Freight Elevator - lying above a horizontal
plane of 33.53 feet above Chicago City Datum and lying below a horizontal plane of 167.72 feet
above Chicago City Datum and falling within the boundaries projected vertically described as
commencing at the Southwest corner of said tract; Thence north 00° 00" 18" West along the West
line thereof 90.20 feet; Thence North 90° 00' 00" East 23.47 feet to the point of beginning,
Thence North 00° 18' 20" East 9.86 feet; Thence North 90° 00' 00" East 10.44 feet; Thence South
00° 18' 20" West 9.86 feet: Thence North 80° 00" 00" West 10.44 feet to the point of beginning, in
Cock County, lllinois.
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740 South Federal Building (Unit 740-1205 Loft)
That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 167.72 feet above
Chicago City Datum and lying below a horizontal plane of 176.23 feet above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section Addition
to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
Couunty, Illinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20 (except
that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running North and South
across the rear of said Lots as located on July 1, 1969) in Goodhue's Subdivision of Block 126 i the
School Section Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.

Said part of sairt tract falling within the boundaries projected vertically described as commencing at the
Northeast cornerofsaid tract; Thence South 00° 00’ 00” East along the Fast line thereof 571.07 feet;
Thence North 85°.41 40" West 100.05 feet to the West line of said tract; Thence North 00° 00 18" West
along said West line 29.52 feet; Thence North 90° 00° 00” East 1.38 feet to the point of beginning; Thence
North 00° 14’ 25” East 15,54 feet; Thence South 89° 45° 357 East 14.91 feet; Thence South 00° 14 25"
West 0.76 feet; Thence Sowiii 89° 45° 35” East 2,15 feet; Thence North 00° 147 257 East 0.50 feet; Thence
South 89° 45’ 35” East 4.63 feit; Thence South 00° 14” 25” West 9.80 feet; Thence South 89° 45° 35” East
0.54 feet; Thence South 00° 14” 25" West 7.13 feet; Thence North 89° 457 35 West 2.75 feet; Thence
South 00° 14’ 25” West 1.35 feet; Thznce North 89° 45 35” West 19.48 feet to the point of beginning, in
Cook County, Illinois.

Residential

780 South Federal building - East Entry ana Easi Glevators

That part of the following 2 Parcels taken as 2 tract lying above a horizontal plane of 14.08 feet
above Chicago City Datum and lying below a holizontal plane of 33.53 feet above Chicago City
Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision.of Block 125 in the School Section
Addition to Chicago in Section 16, Township 39 North, Rangs-14, East of the Third Principal
Meridian, in Cook County, lilinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lut3) 8, 11, 14, 17 and 20
{except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the 't ast line of alley running
North and South across the rear of said Lots as located on July 1, 1369) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicago in Section”1¢, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said tract falling within the boundaries projected vertically described as conimencing
at the Northeast corner of said tract; Thence South 00° 00' 00" East along the East line thetof
637.32 feet to the point of beginning; Thence South 89° 59" 13" West 3.09 feet; Thence South 00°
00" 47" East 1.04 feet; Thence North 89° 42 50" West 3.04 feet; Thence South 00° 17 10" West
0.40 feet; Thence North 89° 42' 50" West 6.0 feet; Thence North 00° 17' 10" East 3.11 feet;
Thence North 88° 42' 50" West 3.86 feet ;Thence South 00° 17" 10" West 2.03 feet; Thence North
89° 42' 50" West 0.80 feet; Thence North 00° 17' 10" East 2.02 feet; Thence North 89° 42' 50"
West 9.26 feet; Thence South 00° 17' 10" West 5.45 feet; Thence North 89° 42" 50" West 2.71
feet; Thence South 00° 17' 10" West 0.35 feet; Thence North 89° 42' 50" West 4.38 feet; Thence
South 00° 17' 10" West 5.85 feet; Thence North 89° 59' 13" East 1.44 feet; Thence South 060° 00'
47" East 6.62 feet: Thence North 89° 59' 13" East 4.31 feet; Thence South 00° 00" 47" East 1.81
feet: Thence North 89° 59’ 13" East 10.54 feet; Thence North 00° 00" 47" West 4.01 feet; Thence
North 89° 59' 13" East 0.90 feet; Thence South 00° 00' 47" East 2.67 feat; Thence North 89° 59'
13" East 4.40 feet; Thence North 00° 00" 47" West 3.83 feet; Thence North 8§9° 59' 13" East 11.60
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feet to the East line of said tract; Thence North 00° 00' 00" East 13.09 feet to the point of
beginning, in Cook County, Hllinois.

Residential - Annex Building 5

That part of the following 2 parcels taken as a tract lying above a horizontal plane of 33.53 feet
above Chicago City Datum; and lying below a horizontal plane of 45.79 feet above Chicago City
Datum.

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the Schoo! Section
Addition to Chicago in Section 16, Township 33 North, Range 14, East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20
{except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North aid_South across the rear of said Lots as located on July 1, 1969) in Goodhue's
Subdivision-ui Block 126 in the School Section Addition to Chicago in Section 16, Township 39
North, Range: 1/ East of the Third Principal Meridian, in Cook County, lllinois.

Said part of said - tract faling within the boundaries projected vertically, described as;
Commencing at the Norweast corner of said tract; Thence South 00° 00' 00" East along the East
line of said tract 571.07 fzet to the point of beginning; Thence continue South 00° 00' 00" East
along said East line 23.52 feet; Thence North 89° 55' 32" West 100.04 feet to the West line of
said tract; Thence North 00°u” 18" West along said West line 23.92 feet; Thence South 89° 41
40" East 100.05 feet fo the point ¢ beginning, in Cook County, lHinois.

Residential - Annex Building 6

That part of the following 2 parcels takeiias a tract lying above a horizontal plane of 33.53 feet
above Chicago City Datum; and lying beiov.a horizontal plane of 57.72 feet above Chicago City
Datum.

Parcel 1: Lots 17 to 32, beth inclusive, in Brand's(Si.bdivision of Black 125 in the School Section
Addition to Chicago in Section 16, Township 39 Nor*. Range 14, East of the Third Principal
Meridian, in Cook County, llinois.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North-Half ofcaid Lot 5) 8, 11, 14, 17 and 20
{except that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running
North and South across the rear of said Lots as located onluiy 1, 1969) in Goodhue's
Subdivision of Block 126 in the School Section Addition to Chicage-in”Saction 16, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook County, litiois.

Said part of said tract falling within the boundaries projected vertically, described as; Beginning at
the Southwest corner of said tract; Thence North 00° 00" 18" West along the West finof said
tract 50.40 feet; Thence South 89° 44' 25" East 100.04 feet to the East line of said tract: Thence
South 00° 00" 00" West along said East line 50.18 feet to the Southeast corner of said tact;
Thence North 89° 51' 41" West along the South line of said tract 100.03 feet to the point ar
beginning, in Cock County, lllinois.

780 South Federal Building (Unit 780-407 Loft)
That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 63.81 feet above
Chicago City Datum and lying below a horizontal plane of 70.47 feet above Chicago City Datum;

Parcel 1: Lots 17 to 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section Addition
to Chicago in Section 16, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
County, Illingis.

Parcel 2: Lots 2, 5 (except the West 5.64 feet of the North Half of said Lot 5) 8, 11, 14, 17 and 20 (except
that part of Lots 2, 5, 8, 11, 14, 17 and 20 lying West of the East line of alley running North and South
across the rear of said Lots as located on July 1, 1969) in Goodhue's Subdivision of Block 126 in the
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School Section Addition to Chicago in Section 16, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.

Said part of said tract failing within the boundaries projected vertically described as commencing at the
Southwest corner of said tract; Thence North 00° 00' 18" West along the West line thereof 50.39 Thence
South 90° 00’ 00 East 3.30 feet to the point of beginning; Thence South 00° 00° 00” West .71 feet;
Thence North 90° 00" 00™ West 2.22 feet; Thence South 00° 00° G0” West 11.37 feet; Thence South 90°
00" 00 East 15.38 feet; Thence North 00° 00’ 00” East 11.46 feet; Thence North 90° 00° 00” West 0.38
feet; Thence North 00° 187 20” East 0.33 feet; Thence North 89° 44’ 257 West 12.76 feet to the point of
beginning, in Cook County, Illinois.

780 South Federal Building (Unit 780-1205 Loft)
That part of the following 2 Parcels taken as a tract lying above a horizontal plane of 167.72 feet above
Chicago-C ity Datum and lying below a horizontal plane of 175.78 feet above Chicago City Datum;

Parcel 1: Lots 17t 32, both inclusive, in Brand's Subdivision of Block 125 in the School Section Addition
to Chicago in Sectign-16, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois.

Parcel 2: Lots 2, 5 {except'ine West 5.64 feet of the North Half of said Lot 5) §, 11, 14, 17 and 20 (except
that part of Lots 2, 5, 8, 11, 14, 7-and 20 lying West of the East line of alley running North and South
across the rear of said Lots as located on July 1, 1969} in Goodhue's Subdivision of Block 126 in the
School Section Addition to Chicag) in‘Section 16, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Ilfirois.

Said part of said tract falling within the bound»i-cs projected vertically described as commencing at the
Southwest corner of said tract; Thence North 007 0018" West along the West line thereof 89.74 feet;
Thence South 90° 00’ 00” East 1.26 feet to the point of beginning; Thence North 00° 14° 25” East 18.61
feet; Thence South 89° 45” 35" East 15.25 feet; Thence Szuth 00° 147 25” West 0,71 feet; Thence South
89° 45 35” Bast 2.17 feet; Thence North 00° 147 25” Eas: 050 feet; Thence South 89¢ 45° 35™ East 4,52
feet; Thence South 00° 14° 25" West 8.15 feet; Thence South B%°:45" 35” East 0.42 feet; Thence South 00°
14° 25" West 8.76 feet, Thence North 89° 457 35 West 2.80 fect;/Thence South 00° 14" 25" West 1.46
feet; Thence North 89° 45° 35” West 19.46 feet to the point of beginning, in Cook County, Illinois.
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EXHIBITD

Intentionally Omitted
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EXHIBIT E
Signage Criteria
2 signs each 12' x 20" :
{a) One location on west wall of 600 Building at the fourth floor level.

(b) One location on the north wall of 620 Building at the eighth floor level.

ey,

Exhibit E — Page 1
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EXHIBIT F
SURVEY

(Attached)
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EXHIBIT G
PROHIBITED USES
The following shall be deemed Prohibited Uses:

{i) Any residential use (including without limitation, living quarters, sleeping apartments or
lodging rooms) for a period of five (5) years from the date the Agreement is recorded in the Recorder's Office;

(ii) Any parking or vehicle storage use, except in the Garage and except for temporary parking in
loading areas;

(i} ANy operation primarily used as a storage warehouse operation and any assembling,
manufacturing, distiling operation; provided, however, this clause (iii) shall not be applicable to the 600
Section and the 62U Section);

{iv) Any "seconc n=nd” store or “surplus” store, thrift shop or other business principally engaged in the
sale of used merchandise; ex_ lusive of the resale of Telecommunications Equipment;

{v) Any refining or smeling operation; and any dumping, disposing, incineration, or reduction of
garbage (exclusive of garbage comipzciors or otherwise in connection with the operation of any of the tenants
or other occupants of the Commercial Buiiding or their respective Permittees) so long as the same is in
compiiance with this Agreement and witi-asplicable laws)

(vi) Any fire sale, going out of busiriers sale, bankruptcy sale (unless pursuant to a court order) or
auction house operation, except with respect to {ne tzrmination of the business of any tenant, licensee or
other occupant of the Commercial Building;

{vii) Any central laundry, central dry cleaning p'antor Laundromat, except for the operation of one
(1) retail dry cleaning establishment in the 680 Section:

(vii)  Any service station or automobile, truck, trailer or recresticnal vehicles sales, leasing, display,
body shop, repair operation, or fuel station; provided, however, that thi: clavse (viii) shalf not be applicable to
an automobile or vehicle sales or leasing office;

{ix) Any bowling alley or skating rink;

() Any movie theater, night club or performance theatre;

(xi) Any veterinary hospital or animal raising facility;

(xii)  Any mortuary, funeral home or crematory:

(xiii)  Any adult book store, adult video store, adult movie theater or other establishment seliing,
renting or exhibiting pornographic materials or drug-related paraphernalia;

(xiv)  Any flea market, amusement or video arcade, pool or billiard hall, car wash, tattoo parlor or
dance hall;

(xv}  Any massage parlor (except that this provision shall not prohibit massages in connection with
a beauty salon, health club or athletic club};

(xvi)  Any casino or other gambling facility or operation, including, but not limited to, off-
track or sports betting parlors, table games such as black-jack or poker, slot machines, video
gambling machines and similar devices, and bingo halls; and

Exhibit G - Page 1

LP 784848.2131885-57235

e e R L e e e e e - . . Y - . - e e e s s e a2 e e e et S



T B

0607234130 Page: 100 of 119

UNOFFICIAL COPY

(xvii)  Any use of a so-called "late" liquor license (permitting sales of alcoholic beverages after 2
a.m.); provided, however, this clause (xvii} shall not be applicable to the 600 Section.
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