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DEFINITIONS

Words used in multiple sections of this document are.defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is'dweg March 3, 2006 ,
together with all Riders to this document.
(B) "Borrower" is DANIEL FAJERSTEIN, unmarried .min

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel. (886) 679-MERS.
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(D) "Lender" is AMERICAN BROKERS CONDUIT

Lenderisa Corporation
organized and existing under the laws of State of New York
Lender's address is 538 Broadhollow Road, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated March 3, 2006
The Note states that Borrower owes Lender Four llundred Eighty One Thousand Zive

llundred and No/1G60 Dollars
(U.S. $482,500.30 ) plus interest. Borrower has promiscd to pay this debt in regular Periodic
Payments.and to pay the debt in full not later than Apr2- 2, 2046 .

(F) "Poperty” means the property that is described below under the heading "Transfer of Rights in the
Property."”

(G) "Loan" m:ans the debt evidenced by the Note, plus interest, any prcpayment charges and late charges
duc under the Mdie, and all sums due under this Security Instrumeat, plus interest.

(H) "Riders" meins.all Riders o this Security Instrument that are exccuted by Borrower. The following
Riders are to be execuied 7y Borrower [check box as applicable]:

e Adjustable Rate Ride> {_] Condominium Rider [ Second Home Rider
D Balloon Rider E Planned Unit Development Rider [ 114 Family Rider
VA Rider ] Siweekly Payment Rider ] Other(s) [specifyl

(1) "Applicable Law" means all cont=oMing applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ordess4that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Alsessinents" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of fuads, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through ap e)zctronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize.~ financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale (iransfers, automated teller machine
transactions, transfcrs initiated by telephone, wire transfers, and automattd c'caringhouse ransfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of daizages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages descrived cin Section 5) for: (i)
damage to, or destruction of, the Property; (if) condemnation or other taking of all or any pari.of the Property;
(i) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions a$ >, the value and/or
condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or driaxlt on, the
Loan.

(0) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest uraer the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing rcgulation, Regulation X (24 C.F.R.Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requircments and restrictions that arc imposed in regard 10 a
"federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA.
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(Q) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument sccures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the petformance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purposc, Borrower does hereby mortgage, grant and convey
10 MERS (solely as nominec for Lender and Lender's successors and assigns) and to the successors
and assigns of MERS, the following described property located in the County

[Type of Recording Jurisdiction] —of Cook [Name of Recording Jurisdiction]:

See titl: description.

Parcel ID Number; 05-21-129-006-0000 which currently has the address of
625 Willow Rd [Street}
Winnetka |Cily], Illinois 63393 1Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafier crected o the propetty, and all cascments,
appurtenances, and fixlures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred (o ip ihis Security Instrument as the
"Property." Borrowcer understands and agrees that MERS holds only legal e 1o the interests granted
by Borrower in this Security Instrument, but, if necessary to comply with law or ¢ustom, MERS (as nominee
for Lender and Lender's successors and assigns) has the right: to cxercise any or @il of thosc interests,
including, but not limited to, the right to forcclose and sell the Property; and to take 2y action required of
Lender including, bul not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully sciscd of the cstaic hereby cenvejed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered;” except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property” #gainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitutc a uniform sccurity instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Securily Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal ageacy,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments arc deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan surrent. Lender may accepl any payment or partial payment insufficicnt to bring the Loan current,
withous'vaiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the lime such payments are accepted. If each
Periodic Paymeat.is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender <nav hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not' de o within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If iot applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately pricz-io foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall refieve Borrower from making payments due under the Note and this Security
Instrument or performing the covedants and agreements secured by this Security Instrument.

2. Application of Payments or Proreeds. Except as olherwise described in this Section 2, all payments
accepted and applicd by Lender shall'be applied in the following order of priority: (a) interest due under Lhe
Note; (b) principal duc under the Nole; (&) pevounts due under Section 3. Such payments shall be applied to
cach Periodic Payment in the order in whicli-it hecame due. Any remaining amounts shall be applied first 1o
fate charges, second to any other amounts due urder this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower fef ¢ delinquent Periodic Payment which includes a
sufficicnt amount to pay any late charge due, the paymeiit znav be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding.‘r.eader may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to'the txtent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any lale charges (ue. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Prccecds to principal due under the
Note shall not extend or postpone the due dale, or change the amount, of the Petiod’c.Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Nofe, until the Noie is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrimen: as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any, £2) premiums
for any and all insurancc required by Lender under Scction 5; and (d) Mortgage Insurance pr¢miarms, if any,
or any sums payable by Borrower o Lender in lieu of the payment of Morlgage Insurance premiims in
accordance with the provisions of Section 10. These items are called "Escrow Items."” At origination o7"atany
time during the term of the Loan, Lender may require thal Community Associalion Dues, Fees, and
Asscssments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts Lo be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or abl
Escrow licms at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow ltems for which payment of
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Funds has becn waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Scction 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
ltems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, al any time, collect and hold Funds in an amount (a) sutficicnt to permit Lender to apply
the Funds. at the time specified under RESPA, and (b) not to exceed the maximum amount a lender cun
require” under RESPA. Lender shall cstimate the amount of Funds duc on the basis of current data and
reasonable ¢stimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (inclvding Lender, if Lender is an institution whose deposils are so insured) or in any Federal Home
Loan Bank. Lendér si2ll apply the Funds to pay the Escrow liems no later than the time specitied under
RESPA. Lender shaii pat charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifyisg the Escrow lterns, unless Lender pays Borrower interest on the Funds and
Applicuble Law permits Lendei to make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be puid ou the Funds, Lender shall not be required to pay Borrower any interest or
carnings on the Funds. Borrower and’Leider can agree in writing, however, ihat interest shall be paid on the
Funds. Lender shall give (o Borrowes; without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held “in’eécrow, as defined under RESPA, Lender shall account o
Borrower for the excess funds in accordance wi.h RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall nolify Borrover us required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage/in nccordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held ia escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shali pay ‘o Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 124nsnthly payments.

Upon payment in full of all sums secured by this Security Insirument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, <harges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and <+suessments, if any. To the
extent that these items are Escrow liems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any licn which has priority over this Security Instrument unless
Borrower: (a) agrees in wriling to the payment of the obligation sccured by the licn in a minner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the licn in goed faith by, or
defends against enforcement of the licn in, legal proceedings which in Lender's opinion operate o prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are conchuded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien.to" this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Sccurity Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carricr providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove. Borrower's choice, which right shall not bc cxcrcised unrcasonably. Lender may require
Borrow(i.tc pay, in connection with this Loan, cither: (a) a onc-time charge for flood zonc determination,
certification”and tracking services; or (b) a one-time charge for flood zone determination and certification
services and susequent charges each time remappings or similar changes occur which reasonably might
alfect such det<rmiaation or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fellessl Emergency Management Ageacy in connection with the review of any flood zone
determination resulting fra an objection by Borrower.

If Borrower fails to/ =aintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option /dii] Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity 4n Uz Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater—ar lesser coverage (han was previously in clfecl. Borrower
acknowledges that the cost of the insurarie-coverage so obtained might significantly cxceed the cost of
insurance that Borrower could have obtained“Ady amounts disbursed by Lender under this Seclion 5 shall
become additional debt of Borrower secured by (his Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shali be payable, with such intercst, upon notice from Lender
to Borrower requesting payment.

All insurance policics required by Lender and rencwals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standara_sigrtgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have ine right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Veuder all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, rot otherwise required by Lender, for
damage 1o, or destruction of, the Property, such policy shall include a siardard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carriec and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrowes otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was requirer. by ILender, shall be
applicd to restoration or repair of the Property, if the restoration or repair is cconomi-ally fcasiblc and
Lender's sceurity is not Icssened. During such repair and restoration period, Lender shall wave the. right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensurs the work
has been completed to Lender's satisfaction, provided that such inspection shall be undertaken oromntly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of prog.ess
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance procceds, Lender shall not be required to pay Borrower any interest or
carnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
puid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not cconomically feasible or Lender's security would be lessened, the insurance proceeds
shall be appliecd to the sums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Properly under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of uncarned premiums paid by Borrower) under all insurance
policics covering the Property, insofar as such rights arc applicable to the coverage of the Property. Leader
may usc the insurance proceeds cither to repair or restore the Property or to pay amounts unpaid under the
Notc orthis Sccurity Instrument, whether or not then duc.

6. Oczupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Rorrower's prijciral residence for al least onc year after the date of occupancy, unless Lender otherwise
agrees in writing, wii'ch_consent shall not be unreasonably withheld, or unless exienuating circumstances
exist which arc beyond Barrower's control.

7. Preservation, Miiugenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Ptoperty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is tesidiny in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to ils condition. Unless it is determined pursuant (0
Section 5 that repair or restoration is et esanomically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration .o damage. If insurance or condemnation proceeds are paid in
connection with damage to, or Lhe taking of/thc Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has relcased proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single paymeit or in a serics of progress payments as the work is
completed. If the insurance or condemnation proceeus ary not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the Cotnpletion of such repair or restoration.

Lender or its agent may make reasonable entries upes ond inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improyiments on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower s Loan Application. Borrower shall be in default if/ during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower-or'with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statcivents to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material rinresentations include, but
are not limited to, representations concerning Borrower's occupancy of the Property as-Borrower's principal
residence.

9. Protection of Lender s Interest in the Property and Rights Under this Secur'ty Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instruiiicp., (%) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or righis ander this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfuiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Sccurity Instrument, including its
sccured position in a bankruptey proceeding. Securing the Property includes, but is not limited to, entering the
Properly to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
climinate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
dishursemnent and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrovits acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees‘1o wie merger in writing.

10. Mor*gage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shallpay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Y surance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided “each insurance and Borrower was required to make scparately designated payments
toward the premiums Zor ortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent ‘to/the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower oi ‘the Martgage Insurance previously in cffect, from an altcrnate mortgage insurer
selected by Lender. If substan'ial’y, cquivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amsunt of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Len'ler viill accept, use and retain these payments as a non-refundable loss
reserve in licu of Mortgage Insurance. Sucir-loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lendssshall not be required to pay Borrower any interest or carnings
on such loss reserve. Lender can no longer requize loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requir :s) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requircs separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance ‘s a-condition of making the Loan and Borrower was
required to make scparately designated payments toward.be premiums for Mortgage Insurance, Borrower
shafl pay the premiums required to maintain Mortgage Insu‘ap<e. in effect, or 1o provide a non-refundable loss
reserve, unlil Lender's requirement for Morlgage Insurance sads in accordance with any written agreement
between Borrower and Lender providing for such termination or/undil termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay-interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchascs th= Note) for certain losses it may
incur if Borrower docs not repay the Loan as agreed. Borrower is not a pazty.o the Mortgage Insurance.

Mortgage insurcrs evaluate their total risk on all such insurance in 1o ce/from time to time, and may
enler into agreemnents with other parties that share or modify their risk, or reduce/ioss<s. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mertgage Insurance
premiums).

As a result of these agrecments, Lender, any purchaser of the Note, another insurer, any ransurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, inexchange
for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides (ial an
alfiliate of Lender lakes a share of the insurer's risk in exchange [or a share of the premiums paid to the
insurcr, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds arc hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's securily is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in « single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. 1f the
restoration or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous
Procecds ‘szl be applied to the sums sccured by this Sceurity Instrument, whether or not then duc, with
the excess; if-any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the evzat f a total taking, destruction, or loss in value of the Property, the Miscellancous Proceeds
shall be applied to/itie’ sums secured by this Security Instrument, whether or not then due, with the excess, il
any, paid to Borrower.

In the event of a Dartial taking, destruction, or loss in value of the Property in which the fair market
valuc of the Property inincdiately before the partial taking, destruction, or loss in valuc is cqual to or greater
than the amount of the sumé sccueed by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in wriling, the sums secured by this
Security Instrument shall be redugzd by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amouit-of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair'marlat value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance stall/ospaid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the nartial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Mizcellaneous Procceds shall be applied to the sums
secured by this Security Instrument whether or not the sums arc then due.

If the Property is abandoned by Borrower, or if, after potics by Lender to Borrower that the Opposing
Party (as defincd in the next sentence) offers to make an award 15 sattle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice s ‘iven, Lender is authorized to collect and
apply the Miscellancous Proceeds either to restoration or repair of the Properly or to the sums secured by this
Sccurity Instrument, whether or not then due. "Opposing Party" mcanz. the ‘nird party that owes Borrowet
Miscellaneous Proceeds or the party against whom Borrower has a right ol =ction in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or =timinal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to Ve dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Properly or other malerie! 1npairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any‘ayard or claim
for damages that are attributable to the impairment of Lender's interest in the Property arc hercoy” assigned

and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be epplied

in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower ot
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
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any Successors in Interest of Borrower. Any forbearance by Lender in cxcrcising any right or rcmedy
including, without limitation, Lender's acceptance of payments form third persons, cntities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees (hat Borrower's obligations and liability shall be joinl and several. However, any Borrower who
co-signs this Security Instrument but does not exccute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instruruent; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Insirument or the Note withoul the co-signer's
consent.

Subjet to the provisions of Scction 18, any Successor in Interest of Borrower who assumes Borrower's
obligations~under this Security lnstrument in writing, and is approved by Lender, shall obtain all of
Borrower's” Tishis and benefils under this Securily Instrument. Borrower shall not be released from
Borrower's Gbkigations and liability under this Security Instrument unless Lender agrees to such relcase in
writing. The cevensats and agreements of this Security Instrument shall bind (except as provided in Section
20) and bencfit the sucessors and assigns of Lender.

14. Loan Charges Leader may charge Borrower fees for services perfermed in connection with
Borrower's default, for' the_nurpose of protecting Lender's interest in the Property and rights under this
Sceurity Instrument, inciuding, hut not limited to, anorncys' fees, property inspection and valuation fees. In
regard to any other fees, the abseaez of express authority in this Security Instrument to charge a specific fee
(o Borrower shall not be construgd as 2 orohibition on the charging of such fee. Lender may nol charge fees
that arc expressly prohibited by this Sccurity Instrument or by Applicable Law.

If the Loan is subject to a law wiich sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges calleted or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge’skall be reduced by the amount necessary o reduce the charge
to the permitted limit; and (b) any sums alread)s collected trom Borrower which excceded permited limits
will be refunded to Borrower. Lender may choose t4 make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrover. If a refund reduces principal, the reduction will be
treated as w partiul prepayment without any prepayment/ charge (whether or not 4 prepayment charge is
provided for under the Note). Borrower's acceptance of any sich refund made by direct payment Lo Borrower
will constitute a waiver of any right of action Borrower might Yiave arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in counsction with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Secarity Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually: delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall consiitui~ notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall tewiae Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Berrov-er shall promptly notify
Lender of Borrower's change of address. If Lender specifics a procedure for reporfing Borrower's change of
address, then Borrower shall only report a change of address through that specilied precedure. There may he
only onc designated notice address under this Sccurity Instrument at any onc time. Any notizco Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein anless Lender
has designated another address by notice to Borrower. Any nolice in connection with this Securiy Tistrument
shall not be deemed to have heen given to Lender until actually received by Lender. If any noticc ranired by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement Viill ‘satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Sccurity Instrument arc subject to any rcquircments and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clausc of this Sccurity Instrument or the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Security Instrumcnt or the Note which can be given effect without the
conflicting provision.

As uscd in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower s Copy. Borrower shall be given onc copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or escrow
agrcement,, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If/al cr any part of the Property or any Intcrest in the Property is sold or transferred (or if Borrower is
not a naturai person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lerder may require immediate payment in full of all sums secured by this Security Instrument.
However, this #tien shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of rot ‘css than 30 days from the date the notice is given in accordance with Section 15
within which Borrower mysst'pay all sums secured by this Security Instrument. 1f Borrower fails to pay these
sums prior to the expiration f this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice et demand on Borrower.

19. Borrower’s Right to Reinstute After Acceleration. 1f Borrower meets cerlain conditions,
Borrower shall have Lhe right to have aafsvcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale.i-the Property pursuant to Section 22 of this Securily Instrument;
(b) such other period as Applicable Law might sziecily for the (ermination of Borrower's right {o reinstate; or
(€) entry of a judgment enforcing this Security Instrument. Those condilions are that Borrower: (a) pays
Lender all sums which then would be duc under th's Seturity Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other coveisilts, or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but noi Ymited to, reasonable attorneys' fees, property
inspection and valuation fees, and other fees incurred for thie-puspose of protecting Lender's interest in the
Property and rights under this Security Instrument; and (d) tak<s such action as Lender may reasonably
require to assure that Lender's interest in the Property and rigais under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrurrent, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borcower pay such reinstatement sums
and expenscs in one or more of the following forms, as selected by Lender: (z) cash; (b) money order; ©
certified check, bank check, treasurer's check or cashier's check, provided any Suelt check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity'; on(d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations.sccured hereby shall
remain fully effective as if no acccleration had occurred. However, this right to reinstate shill not apply in the
casc of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Notc or a partial fiteicst in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to 3orrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Pa micnts
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given writien notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchascr
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
[nstrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has nolified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period swhich must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22_za¢ the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice_2ud-apportunity 1o take corrective action provisions of this Section 20.

21, Hazardous' Substances. As used in this Section 21: (a) "Huzardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gusohne, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, (matcrials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means fedéral Iws and laws of the jurisdiction where the Property is located that relate
{0 health, safety or environmental protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as ddfin.d_in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute fo/ oz otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the ‘presence, use, disposal, storage, or release of any Hazardous
Subslances, or threaten o release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (I) which crcates an Environmental Condition, or (¢} which, due to the presence, use, or relcase of a
Hazardous Substance, creates ¢ condition that adverscly affecis the.value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on thd Ploperty of small quantities of Hazardous
Subslances that are generally recognized to be appropriate to normal resicential uses and to mainienance of
the Property (including, but not limited to, hazardous substances in consumer rioducts).

Borrower shall promptly give Lender wrilten nolice of (a) any invesitgaiion, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party invstving the Property and any
Hazardous Subslance or Environmental Law of which Borrower has actial Ynowledge, (b) any
Environmenial Condition, including but not limited to, any spilling, leaking, dischaige, release or threat of
release of any Havzardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, oris wtified by
any governmental or regulatory authority, or any private parly, that any removal or other remedipiiosol any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all nccessary-rezaedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (h) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosu~e proceeding the non-existence of a default or any other defense of Borrower to acceleration
and fececlesure, If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demvard.and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to coVcct all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys” fees and costs of title evidence.

23. Release. Upon syment of all sums secured by this Security Instrurnent, Lender shall release this
Security Instrument. Borrowetd shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument; but only if the fee is paid to a third party for scrvices rendered and the
charging of the fee is permitied under Applicable Law.

24. Waiver of Homestead. In accordaiice with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Tilinois heibsiead exemption laws.

25. Placement of Collateral Protection Insiurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecment with Lender, Lender may purchase insurance at
Borrower's expense to prolect Lender's interests in Borrowver's collateral. This insurance may, but need not,
protect Borrower's interests. The coverage that Lender purchasés may not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with‘thc collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender-with evidence that Borrower has obtained
insurance as required by Borrower's and Lender's agreement. If _end:r. purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, 4pshuding interest and any other
charges Lender may impose in connection with the placement of the insurance, watil the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be.2dded to Borrower's total
outstanding balance or obligation. The costs of the insurance may be more than e cost of insurance
Borrower may be able to obtain on its own.

DOC  4:323163 APPL #:0001177249
Initials:

@D, 0L o FPoge Lol 15 Form 3014 1/01




0607535527 Page: 14 of 21

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witncsses:

/ﬁﬁl EL EﬁRs TEIN -Borrower
(Seal)
-Borrower
Z . (Seal) (Seal)
Zorrower -Borrower
(Seal) et 48 (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF ILLINQIS, X
1 Ne \(, <
state do herehy certiry ﬁ<

ANIEL FAJERSTEIN
| fna

County ss:
, a Notaryﬁuhlic in and for said county and

i ﬁ/ §0

s

personally knowa, to me to be the same person(s) whose name ubscribed to the foregoing instrument,
appeared ‘7&“‘% this day in pcrson, and acknowledged th@shc/thcy signed and delivered the said
instrurmen! Wr/thcir frec and voluntary act, for the uscs and purposcs therein set forth.

Given. Jdet my hand and official scal, this 3rd day of March, 2006

N

My Commissiei Expires:
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y Public
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BONNIE]. MILLER
Notary Public, State of Illineis
My Cormission Expires 02102/
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THE WEST 74 FEET (EXCEPT THE STREET AND EXCEPT THE NORTH 90
FEET THEREOF) OF THE SOUTH 1/2 OF BLOCK 65 OF CHARLES E.
PECK'S SUBDIVISION IN THE VILLAGE OF WINNETKA, BEING A
SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 20 AND THE NORTH
1/2 OF FRACTIONAL SECTION 21, ALL IN TOWNSHIP 42 NORTH, RANGE

13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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ADJUSTABLE RATE RIDER

1Z-MTA INDEX - PAYMENT AND RATE CAPS

THIS ADJUSTABLE RATE PiADER.is madc this _ 3rd _ dayof _ March, 2006

and is incorporated into and shal| be ‘deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed (the “Security Instrument™) of the same date given by the undersigned (the
“Borrower”) to secure Borrowe''s’ -Adjustable Rate Note (the “Note”) to
AMERICAN BROKERS CONDUIT

(the “Lender”) of the same date and covering the preperty described in the Security Instrument and
located at:

625 W >_ow Rd, Winnetka, IL 60093

(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR” CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. MY ‘MONTHLY PAYMENT
INCREASES WILL HAVE LIMITS WHICH COULD RESULT N THE PRINCIPAL
AMOUNT I MUST REPAY BEING LARGER THAN THE AMOUNT I ORIGINALLY
BORROWED, BUT NOT MORE THAN 125.000%  OF Tii ORIGINAL
AMOUNT (OR §_ 601,875.00 ) MY INTEREST RATE CAN NEVER E.{CEED
THE LIMIT STATED IN THE NOTE AND RIDER. A BALLOON PAYMENT MAY
BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principal has been paid.
First I will pay interest at a yearly rate of __2-750  %. The interest rate I will pay may change.
The interest rate | will pay will thereafter change in accordance with Section 4 of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as follows:

DT #:943339 APPL #:0001177249
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4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The vinerest ratc | will pay may further change on the ist day of
July, 2008 , and on that day every month thereafter. Each such day is
called a “ChargeDate”

(B) The Index

On each Change Date, my interest rate will be based on an Index. The “Index™ is the Twelve-
Month Average, deteriwined as set forth below, of the annual yields on actively traded United
States Treasury Securitics adinst=d to a constant maturity of one year as published by the Fedcral
Reserve Board in the Federal Kescrve Statistical Releasc entitled “Sclected Interest Rates (H. 15)”
(the “Monthly Yiclds™). The Twelve-Month Average is determined by adding together the
Monthly Yields for the most recently available twelve months and dividing by 12.

The most recent Index figure availabie 2s of the date 15 days before each Change Date is
called the “Current Index™.

If the Index is no longer available, the Note-Hsider will choose a new index which is based
upon comparable information. The Note Holder wiligive me notice of this choice.

(C) Interest Rate Change

Before each Change Date, the Note Holder will caleulzic my new interest rate by adding
Two and 800 Thousandths percentage points
2.800 % (“Margin®) to the Current Index. The Note Holder-wi!l then round the result of

this addition to the ncarcst onc-thousandth of onc percentage point (0.007%4).. Subject to the limits
stated in Section 4(D) below, this rounded amount will be my new intsizst rate until the next
Change Date. In the event a new Index is selected, pursuant to paragraph 4(B) ainew Margin will
be determined. The new Margin will be the difference between the average of the ola-Tadex for the
most recent three year period which ends on the last date the Index was available plus'the Margin
on the last date the old Index was available and the average of the new Index for the/most tecent
three vear period which ends on that date (or if not available for such three year period; forisuch
timc as it is availablc). This diffcrence will be rounded to the next higher 1/8 of 1 %.

(D) Interest Rate Limit

My interest rate will never be greater than __ 2-95C % (“Cap™), except that following
anv sale or transfer of the property which secures repayment of this Note after the first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage points
greater than the interest rate in cffect at the time of such sale or transfer,

(E) Payment Change Dates

Effective cvery year commencing May 1st, 2007 , and on the
same date cach twelfth month thercafter (“Payment Change Date™), the Note Holder will determine
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thc amount of the monthly payment that would be sufficicnt to repay the projected Principal
balance | am expected to owc as of the Payment Change Date in full on the maturity date at the
intercst rate in effect 43 day prior to the Payment Change Date in substantially equal payments.
The result of this calculation is the new amount of my monthly payment, subject to Section 4(F)
below, 24d ' will make payments in the new amount until the next Payment Change Date unless
my payments-are changed earlier under Section 4(H) of the Note.

(F) Montkry Payment Limitations

Unless Sectioft 24H) and 4(1) below apply, the amount of my new monthly payment, beginning
with a Payment Chaiige Date, will be limited to 7 ¥2% more or less than the amount | have been
paying. This payment c7p-applies only to the Principal Payment and does not apply to any escrow
payments Lender may requirs under the Security Instrument.

(G) Changes in My Unpaid Priucipal Due to Negative Amortization or Accelerated
Amortization

Since my payment amount changes lese frequently than the interest rate and since the monthly
payment is subject to the payment limitaticns described in Scction 4(F), my monthly payment
could be less or greater than the amount of the interest portion of the monthly payment that would
be sufficient to repay the unpaid Principal 1 owerai the monthly payment date in full on the
maturity date in substantially equal payments. For-¢ach month that the monthly payment 1s less
than the interest portion, the Note Holder will subtract thic4nonthly payment from the amount of the
intercst portion and will add the difference to my unpaid Friacipal, and interest will accrue on the
amount of this difference at the current interest rate. For eaclimonth that the monthly payment is
greater than the interest portion, the Note Holder will apply (the ‘excess towards a Principal
reduction of the Note.

(H) Limit on My Unpaid Principal; Increased Monthly Payment

My unpaid Principal can never exceed a maximum amount equal 0 _ 12510005 of the
principal amount originally borrowed. In the event my unpaid Principal would otherwise exceed
that 125.000% limitation, I will begin paying a new monthly payment until the next-Payment
Change Date notwithstanding the 7 %% annual payment increase limitation. The ncw monthly
pavment will be an amount which would be sufficient to repay my then unpaid principal‘intull on
the maturity date at my interest rate in effect the month prior to the payment due date in
substantially equal payments.

(1) Required Full Monthly Payment

Onthe _ piye anniversary of the duc date of the first monthly payment, and on that
same day every Fiye vear thereafter, the monthly payment will be adjusted without
regard to the pavment cap limitation in Section 4(F).

(J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

Page3of 5
DOC  #:943311 APBL #:0001177249
Rev 7/27/04




xC

0607535527 Page: 20 of 21

UNOFFICIAL COPY

monthly payment before the effective date of anv change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer apy. questions | may have regarding the notice.

(K) Farlizre to Make Adjustments

[f for any“rsason Note Holder fails to make an adjustiment to the interest rate or payment
amount as desciiled-in this Note, regardless of any notice requirement, I agree that Note Holder
may, upon discovery oisnch failure, then make the adjustment as if they had been made on time. 1
also agree not to hold Note Holder responsible for any damages to me which may result from Note
Holder’s failure to make the adjustment and to let the Note Holder, at its option, apply any excess
monics which | may have pa:d{opartial prepayment of unpaid “Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

#:913312

Section 18 of the Security Instrumeniigamended to read as follows:

Transfer of the Property or a Bendficial Intcrest in Borrower. As uscd in this
Section 18, “Interest in the Property” meaus any legal or beneficial interest in the Property,
including, but not limited to, those beneficia interests transferred in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which 1s the
transfer of title by Borrower at a future date to a puschaser. If all or any part of the Property
or any interest in the Property is sold or transferred (ar':7a beneficial interest in Borrower is
sold or transferred and Borrower is not a natural person) without Lender’s prior written
consent, Lender may require immediate payment in full of aif sdms sccurcd by this Sceurity
Instrument. However, this option shall not be exercised by Lender4f exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (2 Sorrower causes to be
submitted to Lender information required by Lender to evaluate the interitied transferee as if
a new loan were being made to the transferee; (b) Lender reasonabiy deiermines that
Lender’s security will not be impaired by the loan assumption and that the risk/of-a breach
of any covenant or agreement in this Security Agreement or other obligations réfatod to the
Note or other loan document is acceptable to Lender, (¢) Assuming party<esesutes
Assumption Agreement acceptable to Lender at its sole choice and discretion, waich
Agreement may include an increase to Cap as set forth below and (d) payment of
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as
a condition to Lender’s consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
intercst rate in cffect at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee
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to keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender has entered into a written assumption agreement with transferee and formally
releases Borrower.

If Lender cxcrciscs this option, Lender shall give Borrower notice of acccleration.
The notice shall provide a period of not less than 30 davs from the date the notice i1s given
in accordance with Section 15 within which Borrower must pay all sums sccured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period. Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

BY SICGHING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable 'Rate Rider. Borrower agrees to exccute any document necessary to reform this
Agreement to_zocrrately reflect the terms of the Agreement between Borrower and Beneficiary or
if the original Not¢, Tmst Deed or other document is lost, mutilated or destroyed.

6ANIEL FAJERSTEIN

-Borrower -Borrower

(Scal) / (Scal)

-Borrower -Borrower
(Seal) «(Scal)

-Borrower -Brirower
(Seal) (Seal)

-Borrower -Borrower
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