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DEFIMI(PONS

Words used (n walfiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 2*. Ci<tain rules regarding the usage of words used in this document are also provided in Section 16.

{A) "Security Inzt=iment" means this document, which Is dated MARCH & , 2006 , together
with all Riders to this docymer',
(B) "Borrower"is STEFAM NOWAK, AN UNMARRIED MAN

Borrower is the mortgagor under this Secur'cy instrument,

(C) "MERS"is Morigage Electronic Regisirerion Systems, Inc. MERS is a separate corporaticn that is acting
solely as a nominee for Lender and Lender's succ :ssors and assigns. MERS is the mortgagee under this Security
Instrument. MERS 15 organized and existing under t'ie laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) c79-MERS,

(D) "Lender"is MIDWEST FUNDING BANCORP

Lenderisa ILLINCIS CORPORATION organized
and existing under the laws of ILI,TNOIS .
Lender's addressis 11 E. WILSON STREET, BATAVIA, TZLINOIS 60510

(E) "Note" means the promissory note signed by Borrower and dated MARCH €, 2008

The Note states that Borrower owes Lender ONE HUNDRED NINETY- THRU'EY THOUSAND SIX
HUNDRED AND 00/100 Dollars (U.S. $ 193,600, 00 ) plus interest.
Borrower has promised to pay this debt in regular Periodic Payments and to pay the deb! in tull not later than
APRIL 1, 2036 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in thz Troperty,”
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{G) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.

{H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable):

K] Adjustable Rate Rider [ ] Condominium Rider [] Second Home Rider
[ Balloon Rider (] Planned Unit Development Rider & Other(s) [specify]
[J 1-1 Family Rider [ Biweekly Payment Rider ADDENDUM TO

ADJUSTABLE RIDER

(D “Applicable Law" means ail controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders {that have the effect of law) as well as all applicable final, non-appealable judicial
opinions,

() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(K} "Electrenic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft,
or 'milar paper {nstrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to deblt or credit an account. Such term
Inclu?cs, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers Initlated by
telephar. swire transfers, and automated clearinghouse transfers.

(L) "Ficrex Items" means those items that are described in Section 3.

{M) "Misccucn ous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (otie~'ths insurance proceeds paid under the coverages described in Section 5) far: (i) damage to, or
destruction of, the ’roperty; (ii} condemnation or other taking of all or any part of the Property; (ii} conveyance in
liew of condemnation, G (iv) mistepresentations of, or omissions as to, the value and/or condition of the Property.
(N) "Mortgage Insuranc:” tyeans insurance protecting Lender against the nonpayment of, or default on, the Loan.
{0) "Periodic Payment" wicar.s the regularly scheduled amount due for (1) principal and interest under the Note,
plus (i) any amounts under Section 56 this Security Instrument.

(P} "RESPA" means the Real Eltate Settlement Procedures Act (12 U.5.C. §2601 e seq.) and its implementing
regulation, Regulation X (24 C.F.R. P7:1 3500), as they might be amended fram time (o time, or any additional or
successor legislation or regulation that gurcrics the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and resirin{io:s that are imposed in regard to a "federally related mortgage loan"
even if the Loan does not qualify as a "federaliy elated mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means an:”pariy that has (aken title to the Property, whether or not that
party has assumed Borrower's obligations under the 1 'ote and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Securify Instrument secures to Lender: (1) the repayment of the Loz, 2 all renewals, extensions and modifications
of the Note; and (if) the performance of Borrower's covenants and agreemaent, under this Security Instrument and the Note.
For this purpose, Borrower does herebyy mortgage, grant and convey to ME&S {sole!;-2s nominee for Lender and Lender's
successors and assigns) and to the successors and assigns of MERS the following descrived property located in the
COUNTY of COOK
[Type of Recording Jurisdiction] Name of Rec iraiiv ; Jurlsdiction]

THE WEST 5 FEET QF LOT 4 AND LOT 5 IN THE RESUVDIVISLON OF BLOCK
11 IN THE VILLAGE QF JEFFERSON IN THE SOQUTHEAST 1/4 JF/SECTION 9
TOWNSHIP 45 NCRTH RANGE 13 EAST OF THE THIRD PRINCIEAL MMERIDIAN
IN COOK CQUNTY ILLINQIS

A.P.N.: 13-09-401-010

ILLINOIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS Magi .549.
Form 3014 1?01 Page 2 of 14 DocMagic mwmwemo s"‘g,;if;




13014 .mzm

0607653058 Page: 3 of 21

UNOFFICIAL COPY

which currently has the address of 5011 W, FOSTER AVE
[Street]

CHICAGO linels 50630 ("Property Address"):
[City] |Zip Code]

TOGETHER WITH all the improvements now or hereafier erected on the property, and all easements,
appiirtenances, and fixtures now or hereafter a part of the praperty. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”
Barrpreor understands and agrees that MERS holds only legal tiile o the interests granted by Borrower in this Security
Instrameab but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's successors
and assizns) 'ias the right: to exercise any or all of those Interests, including, but not imited te, the right to foreclose
and sell the [rcorty; and to take any action required of Lender including, but not iimited to, releasing and canceling
this Security fis uniat.

BORROWEF. C,VENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, gran' a:d convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants an' will defend generally the title to the Property against all claims and demands, subject
{o any encumbrances of revzid

THIS SECURITY INSTRUMF!ST. combines umiform covenants for national use and non-uniform covenants with
limited variations by jurisdiction # consutute a uniform security instrument covering real property,

UNIFORM COVENANTS. Buzorvenand Lender covenant and agree as follows:

1. Payment of Principal, Interest, sc:a» (tems, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on,th: debt evidenced by the Note and any prepayment charges and late
charges due under the Note. Borrower shall also pay iundy for Escrow Items pursuant to Section 3. Payments due
under the Note and this Security Instrument shall b» made in U.S, currency. However, if any check or other
Instrument received by Lender as payment under the Note or fiis Security Instrument {s returned to Lender unpaid,
Lender may require that any or all subsequent payments due urder ‘he Note and this Security Instrument be made in
one or more of the following forms, as selected by Lender: (a) czsn: <o} money order; (c) certified check, bank check,
treasurer’s check or cashier's check, provided any such check Is draw:. uzcn an institation whose deposits are insured
by a federal agency, Instrumentality, or entity: or (d} Electronic Funds Transfer,

Payments are deemed received by Lender when received at the [6vation desiznated in the Note or at such other
location as may be designated by Lender in accordance with the notlee provisi(ns in'Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficiencte uring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan eurrent’ vitthout waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in e turrire, but Lender is not
obligated te apply such payments at the time such payments are accepted. If each Periodic'r avinént is applied as of
ts scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hotd su‘h mapplied funds
until Berrower makes payment to bring the Loan current, If Borrower does not do so within a 1eosonahl= period of
time, Lender shall either apply such funds or return them 1o Borrower. If not applied earlier, such funds will be

applied to the outstanding principal balance under the Note immediately prior to foreclosure. No o0 ciaim
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which Borrower might have now or in the future against Lender shall relieve Borrawer from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
{b) principal due under the Note; {c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Perlodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the detinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower (o the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess may
be applied to any late charges due. Voluntary prepayments shall be applied first (o any prepayment charges and then
as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds (o principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrawer shall pay to Lender on the day Periodic Payments are due under the
Nuite, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
azsessraants and other items which can atlain priority over this Security Instrument as a lien or encumbrance on the
Property, 1) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
requirer' by V.ender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sems payable by Borrower
1o Lender in/ucu/of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10,
These ifems are c7iie¢.Eserow Items.” At origination or at any time during the term of the Loan, Lender may require
that Community Arsoc.ation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall he./ = Eserow ltem. Borrower shall prompily furnish to Lender all notices of amounts to be paid
under this Section. Borreiwes shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation to pay (he Funds-£ir -y or all Escrow Items, Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow Items at <iiy time. Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when \ind wiiere payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender anti, /7 Linder requires, shall furnish 1o Lender receipls evidencing such payment
within such time period as Lender may reguir<- Borrower's obligation to make such payments and to provide receipts
shall for all purposes be deemed to be a coven=.it «ind agreement contained in this Security Instrument, as the phrase
“covenant and agreement” is used in Section 9. { Borrower is cbligated to pay Escrow llems directly, pursuant to
a waiver, and Borrower fails to pay the amount due foran Excrow Item, Lender may exercise its rights under Section
9 and pay such amount and Borrower shall then be oiligated under Section 9 to repay o Lender any such amount,
Lender may revoke the waiver as to any or all Escrow Item’s at iny time by a notice given in accordance with Section
15 and, upen such revocation, Borrower shall pay to Lender 3% Funds, and in such amounts, that are then required
under this Section 3.

Lender may. ai any time, collect and hold Funds in an amound (2)'svificient to permit Lender to apply the Funds
at the time specified under RESPA, and (b) not 4o exceed the maximuin & nornt a lender can require under RESPA.
Lender shall estimate the amount of Funds due an the basis of current'dac and r~2<onable estimates of expenditures
of future Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a-fedrial agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) oz 'n any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later (han the time specified vider RESPA. Lender
shall not charge Barrower for holding and applying the Funds, annually analyzing the escro1y aczount, or vetifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permts\Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires Interest to be-yaid onthe Funds,
Lender shall not be required to pay Borrower any interest o earnings on the Funds. Borrower and Le/ider ¢ 1 agree
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In writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no miore than 12 menthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender (he amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund (o Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions aitributable to
the Praperty which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assesstents, if any. To the extent that these items
are Escrow liems. Borrower shall pay them in the manner provided in Sectlon 3.

Barrower shall promptly discharge any lien which has priority over this Security [nstrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
$0 iong as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
emorcement of the lien in, legal proceedings which In Lender's opinion operate to prevent the enforcement of the lien
wldle tiose proceedings are pending, but only until such proceedings are concluded: or () secures from the holder
of tle Tler-an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determiz.:s *.at any part of the Property is subject to a lien which can attain priority over this Security Instrument,
Lender may (41ve Borrower a notice identifying the lien. Within 10 days of the date on which that notice Is given,
Barrower shaii szusi>+ the lien or take one or more of the actions set forth above in this Section 4.

Lender may r.qu'se Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in.co'ziection with this Loan.

3. Property Insurzice, Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against los20y sire, hazards included within the ferm "extended coverage,” and any other hazards
including, bui not limited to, eartho :axes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
Tequires pursuant to the preceding seticrCes wan change during (he term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrowerzubject to Lender's right (o disapprove Borrower's choice, which right shall
not be exercised unreasonably. Lender may rer4iré Borrower to pay, in connecilon with this Loan, elther: (a) a one-
time charge for flood zone determinatln, certific tion and tracking services: or (b) a one-time charge for flood zone
determinatlon and certification services and subsequen* chaijres each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management/Agency in connection with (e review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described ~iuve, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligzuior. to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but migh or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk,iiazard o= Lability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the ccst of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrawer could have-ohained, Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by (s S ecurity Instrument. These
amounts shall bear Interest at the Note rate from the daie of disbursement and shall be rayabie, with such interest,
upon notice from Lender (o Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject t¢ Lender's right to
disapprove such policies, shall include a standard morigage clause, and shall name Lender as moiizagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates, If Le'ider 13quires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrowesnbiai's any
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form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as morigagee and/or as an additional luss
ayee,

. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writlng, any
Insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is econamically feasible and Lender's security Is not lessened.
During such repair and restoration perlod, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity te inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall he undertaken prompily, Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed, Unless an agreement
Is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower,
If the restoration or repair ts niot economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applied in the order provided for In Section 2.

If Borrower abandons the Praperty, Lender may file, negotiate and settle any available insurance elaim and
reiaind matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
oflere?-to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notic2 js'given. In elther event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns 2 Leader (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the No_e.ar this Security Instrument, and (b} any other of Borrower's rights (other than the right o any refund
ol unearned prer-iute paid by Borrower) under al! insurance policles covering the Property, insofar as such rights
are applicable o th coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
FProperty or (o pay.ar'sunts unpald under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Bo:rover shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execuzicr, uf this Security Instrument and shall continue to occupy the Property as Borrower's
principal residence for at least one ynui ufter the date of occupancy, unless Lender otherwise agrees in writing, which
consent shall not be unreasonably viithheid, or unless extenuating circumstances exist which are beyond Borrower's
control,

7. Preservation, Maintenance azd Pivtection of the Property; Inspections, Borrower shall not destroy,
damage or impair the Property, allow the Pran<st; to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrowe s 1all maintain the Property in order (o prevent the Property from
deteriorating or decreasing in value due 1o its conditlor. Unless it is determined pursuant (o Section 5 that repair or
Testoration is not econontically feasible, Borrawer shall promptly repair the Property if damaged to avoid further
deterforation or damage. Ifinsurance or condemnation preceers are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for reparing 7+ reztoring the Property only if Lender has released
proceeds for such purposes. Lender may dishurse proceeds for e sepalrs and restoration in a single payment or in
a series of progress payments as the work is completed, If the insurar<e v condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's o aligation for the completion of such repar
or restoration.

Lender or its agent may make reasonable entries upon and inspections of tF 2 Property. If it has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender siiail ;ive Borrower notice at the time
of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application, Borrower shall be in default if, during tne/Loa% application process,
Borrower or any persons or entities acting at the direction of Barrower or with Borrower's ko viedge or consent gave
materially false, misleading, or inaccurate information or statements fo Lender {or failed to privide Lender with
material information) in connection with the Loan. Material representatlons include, but arc not limited to,
Tepresentations concerning Borrower's occupancy of the Property as Rorrower's principal residence.
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9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or {c} Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority ever this Security Instrument; {b) appearing in court; and (c) paying reasonable
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including its secured
position in a bankruptcy proceeding. Securing the Property Includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate huilding or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additlonal debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
nayable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee tiile shall not merge unless Lender agrees to the
mergern atiting.

1% Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower
shall pay th: pr-miums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage
Insurance cover~ge roguired by Lender ceases to be available from the mortgage insurer that previously provided such
insurance and Boriow'er was required to make separately deslgnated payments toward the premiums for Mortgage
Insurance, Borrowe 5nall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in eflect) at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance
previously In effect, from wii #'emate mortgage insurer selected by Lender. If substantially equivalent Mortgage
Insurance coverage is not avaitable Iigizower shall continue to pay (o Lender the amount of the separately designated
payments that were due when the |nsurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve 1 lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan iy wig-aately paid in full, and Lender shall not be required to pay Borrower any
interest or earnings on such loss reserve. LenZer<an no longer require loss reserve payments if Morigage Insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer selected by Lender again
becomes available, is oblained, and Lender requir’s separately designated payments toward the premiums for
Mortgage Insurance. If Lender required Mortgage Lsurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward (e ¥ remiums for Mortgage Insurance, Borrower shall pay
the premiums required to maintain Morigage Insurance in effict, ar to provide a non-refundable loss reserve, until
Lender's requirement for Mortgage Insurance ends in accordance v/uis any written agreement between Borrower and
Lender providing for such termination or until termination is requincd %y, Applicable Law. Nothing in this Section
10 affects Borrower's obligation to pay interest at the rate provided in the Mote,

Mortgage Insurance reimburses Lender (or any entity that purciases the *ate} for certaln losses it may incur
if Borrawer does not repay the Loan as agreed. Borrawer is not a party to t'ie Mo tpage Insurance.

Mortgage insurers evaluale their total risk on all such insurance in force from ime to time, and may enter inta
agreements with other parties that share or modify their risk, or reduce losses. Thisc.7 greements are on terms and
conditions that are satisfactory to the mortgage insurer and the other party (or parties) ‘o f<se agreements. These
agreements may require the morigage insurer to make payments using any source of fund: (iar the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any r.insurer. any other
entity, cr any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive/irom ‘or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing eriqe aiving

ILLINQIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS €T 1136,
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the mortgage insurer's risk, or reducing fosses. If such agreement provides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
"captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Suchagreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums
that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby assigned to
and shall be paid to Lender.

Ifthe Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repair is economically feasible and Lender's security is not lessened, During such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an
eoportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single dishursement
or ir.a serles of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law ~yuires nterest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
intei=st/or-earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender”., sez arity would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, (whe her or not then due, with the excess, If any, paid to Borrower. Such Miscellaneous Proceeds shall
be applied in the ord«i provided for in Section 2.

In the event 1 a/.otal taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applied to the sums <cured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a panizi tziung, destruction, or loss in value of the Property in which the fair market value of
the Property immediately befure the jastial taking, destruction, or loss In value Is equai to or greater than the amount
of the sums secured by this Securi y Inst:ument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise 7gre in writing, the sums secured by this Security Instrument shall be reduced
by the amount of the Miscellaneous Proscedsimultiplied by the following fraction: (a) the total amount of the surs
secured immedialely before the partial taklig_eviruction, or loss in value divided by (b} the falr market value of the
Property immediately before the partial taking, d struction, or loss in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or /0ss in value of the Property in which the fair market value of
the Property immediately before the partlal taking, a=struction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destructior,, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied ¢~ the sums secured by this Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Ler.der to Borrower that the Opposing Party (as
defined in the nexi sentence) offers to make an award to settle a clam Lor damages, Borrower fails to respond to
Lender within 30 days after the date the notice Is given, Lender is auitorized to.nallect and apply the Miscellancous
Proceeds either to restoration or repair of the Property or to the sums secure't by tiis Security Instrument, whether
or not then due. "Opposing Party" means the third party that owes Borrower 2fis~¢llaneous Proceeds ar the party
against whom Borrower has a right of action in regard (o Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criming!; is Megun that, in Lender's
Judgment, could result in forfelture of the Property or other material impairment of Lende: iniztest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has -curred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a rulirg that,_in Lender's
Judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in /e Pr perty or

ILLINOIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic ERmrTNS 136,
Form 3014 1?01 Page 8 of 14 ocagie www.do::r‘;;g.::i;




TI3014_nzm

0607653058 Page: 9 of 21

UNOFFICIAL COPY

rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrower, Lender shall not be required to commence proceedings agalnst any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender In exercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenanis and agrees
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not execute the Note (a "co-signer™): (a} 1s co-signing this Security Instrument only (o morigage,
prant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
pessonally obligated to pay the sums secured by this Security Instrument; and (c} agrees that Lender and any other
burrower can agree (o extend, modify, forbear or make any accommodations with regard to the terms of this Security
Ieistrozient or the Note without the co-signer's consent.

Srainct to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligar’ons ' nder this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benelits und r this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Sevar’ly instrament unless Lender agrees to such release in writing. The covenants and agreements of (his
Security Instrumer. s!all bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Cha'zes. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose o pintecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited i2;‘ar*orneys’ fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Sucurity Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such {e. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law whick s7is maximum loan charges, and that law s finally interpreted so that the
interest or other loan charges collected or to k¢ <ollected in connection with the Loan exceed the permitted limits,
then: (a) any such loan charge shall be reduce I'y the amount necessary to reduce the charge to the permitted lmit;
and (b} any sums already collected from Borrower wlich sxceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing (.'e principal owed under the Note or by making a direct payment
to Borrower, If a refund reduces principal, the reduciion will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is pr~vided for under the Note). Borrower's acceptance of
any such refund made by direct payment to Borrower will constiw*< 2 waiver of any right of action Borrower might
have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender In conn‘cti’n with this Security Instrument must be in
wrlting, Any notice to Borrower in connection with this Security Inst=iment shall be deemed to have been given (o
Borrower when mailed by first class mail or when actually delivered to Bor/ower s notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unlezs Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower hi's de signated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Barrower's chinge/of address, If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only'«y puita change of address
through that specified procedure. There may be anly one designated notice address under this fecurity Instrument
atany one time. Any notice to Lender shall be given by delivering it or by mailing it by first ¢'a's mail to Lender's
address stated herein unless Lender has designated another address by notice to Borrower, Any notic’ in cunnection
with this Security [nstrument shall not be deemed to have been given to Lender until actually receivad by Ticader.

ILLINQIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS D ic €Formne !
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If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not alTect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision,

As used in this Security Instrument: {a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and (c} the word "may” gives sole discretion without any obligation to take any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in
the Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natvral persen and a beneficlal interest in Borrower is sold or transferred} without Lender's prior writien consent,
Liendzi-may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shal..ne b= exercised by Lender if such exercise is prohibiled by Applicable Law.

I¥Lenuer exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of na. a5, than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all surs se-ared by this Security Instrument, If Borrower fails to pay these sums prior to the expiration of
this perlod, Lende: m:.y invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrower.

19. Borrower's Rigkt ty Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enfurcercat of this Security Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Fropert; parsuant to Section 22 of this Security Instrument; (b) such other period as
Applicable Law might specify for (he tenaination of Borrower’s right to reinstate; or {c) entry of a judgment enforcing
this Security Instrument. Those condi*ion: are that Borrower: (a} pays Lender all sums which then would be due
under this Security Instrument and the-}o*- 35 if no acceleration had occurred; {b) cures any default of any other
covenants or agreements; {c) pays all expunsts “icurred in enforcing this Security Instrument, including, but not
limited to, reasonable atlorneys' fees, property it spection and valuation fees, and other fees Incurred for (he purpose
of protecting Lender's interest in the Property and riglis under this Security Instrument; and {d) takes such action as
Lender may reasonably require to assure that Lenler's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secarer by this Security Instrument, shall continue unchanged
tnless as otherwise provided under Applicable Law. Lender piay require that Borrower pay such reinstatement sums
and expenses in one or more of the following forms, as selected oy Lender: (a) cash; (b) maney order; (c} certified
check, bank check, treasurer's check or cashier's check, provided ap; s+.ch check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality or entily; or 4d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured herahy shall remain fully effective as if
no acceleration had occurred, However, this right to reinstate shall not apply in {ae cas : of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The270/ or a partlal interest in the Note
{together with this Security Instrument) caxt be sold one or more times without pricr rotic: (o Borrower. A sale might
result in a change in the entity (known as the "Loan Servicer") that collects Periodic P-iynirits due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under e Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Sevvice” unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of (e chanee which will
state the name and address of the new Loan Servicer, the address to which payments should be mad/ and wy other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is solo and/th-ceafler
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the Loan is serviced by a Loan Servicer other than the purchaser of the Nate, the mortgage loan servicing obligations
(o Borrower will remain with the Loan Servicer or be transferred to 2 successor I.oan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that
alleges that the ather party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such
notice to take corrective action. If Applicable Law provides a time period which must etapse before certaln action
can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and oppertunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given
to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21; (a) "Hazardous Substances” are those substances
defined as toxlc or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable er toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbesios or formaldehyde, and radicactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection;
(cy “Environmental Cleanup” includes any response action, remedial actlon, or removal action, as defined in
Eavirsicmental Law; and (d) an "Envirenmental Condition" means a condition that can cause, conttibute to, or
othe-wise irigger an Environmental Cleanup.

Birroy.er shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten (s x2) :ase any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything aflesiing the Property (a) that is in viclation of any Environmental Law, (b) which creates an
Environmental Ceudition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adver >y affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage ril tue Property of small quantities of Hazardous Substances that are generally recognized
to be appropriate to norni roaidential uses and to maintenance of the Property (Including, but not limited to,
hazardous substances in consumer sioducts).

Botrower shall promptly giv: Lender written notice of {a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulawr agency or private parly involving the Property and any Hazardous Substance
or Environmental Law of which Borrowe: 073 axtual knowledge, (b) any Environmental Conditlon, including but not
limited to, any spilling, leaking, discharge, »itrise or threat of release of any Hazardous Substance, and (c) any
condition caused by the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. IT Borrower learns, or is notifled by any gvermental or regulatary authority, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Barrower shall
promptly take all necessary remedial actions in accordanci wit', Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender fart*icr covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to' Brrrower prior to acceleration following
Borrower'sbreach of any covenant or agreement in this Security Insi ument i not prior to acceleration under
Section 18 unless Applicable Law provides otherwise). The notice shall s} ecify. fa) the default; (b} the action
required to cure the default; {c) a date, not less than 30 days from the date e -iotice is given to Borrower, by
which the default must be cured; and (d) that failure to cure the default on or "% e the date specified in the
notice may result in acceleration of the sums secured by this Security Instrumiers, #reclosure by judicial
proceeding and sale of the Property. The notice shall further inform Borrower of e righ! to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a devault or any other
defense of Borrower to acceleration and foreclosure, IF the default is not cured on or befor= the date specified
in the notice, Lender at its ¢ption may require immediate payment in full of all sums secured b/ this Security
Instrument without further demand and may foreclose this Security Instrument by judicial procecdie,. “ender

ILUNGIS--Single Family--Fannie Mag/Freddic Mac UNIFORM INSTRUMENT - MERS DocMagi y
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shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs, Lender may charge Borrower a fee for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted
under Applicable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all rights
under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of the
insurance coverage required by Borrower's agreement with Lender, Lender may purchase insurance at Borrower's
expense (0 protect Lender's interests in Borrower's collateral. This insurance may, but need not, protect Borrower's
interests. The coverage that Lender purchases may not pay any claim that Borrower makes or any claim that is made
against Borrower in connection with the collateral. Borrower may later cancel any insurance purchased by Lender,
but only after providing Lender with evidence that Borrower has obtained insurance as required by Borrower's and
Lender's agreement. If Lender purchases insurance for the collateral, Borrower will be responsible for the costs of
that insurance, Including interest and any other charges Lender may impose In connection with the placement of (he
Insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the insurance may
be dded to Borrower's total ouistanding balance or obligation. The costs of the insurance may he more than the cost
o1 irsurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

-

g (Seal) {Seal)
STE‘f’ANﬂNOWAK \// -Borrower -Borrower
{Seal) (Seal)
_Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower

Witness: Witness.
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State of [llin
County of U@ng\
The foregoing instrument was acknowledged before me this MC;A, (Il ‘;,U.O L

by STEFAN NOWAK

S nature of Person Taking Acknowledgment

} ! H RV
Title
{Seal) Serlal Number, if any
ILLINQIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUM
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ADDENDUM TO FIXED/ADJUSTABLE RATE RIDER
{Nonprime)

Loan #: 122921910

THIS ADDENDUM to the Fixed/Adjustable Rate Rider is made this &th day of
MARCH 2006 . and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust, or Deed to Secure Debt (the "Security Instrument"}
and Fixed/Adjustable Rate Rider of the same date given by the undersigned (the "Borrower")
{0 sucure Borrower's Note to - MIDWEST FUNDING BANCORP, AN ILLINOIS
CURFORATION

{the "Lenue™) of the same date and covering the property described in the Security
Instrument a4 incated at:
5011 ¥ ..(FOSTER AVE, CHICAGO, ILLINOIS 60630
[Property Address]

ADDITIONAL COVENAMTS, In Addition to the covenants and agreements made in the
Security Instrument, Borrower ane’ Lender further covenant and agree as follows:

1. Section 4(D) of the Fixed/A . ustable Rate Rider is modified as follows:

The interest rate | am required to pay at the first Change Date will not be greater than

13.000 % or less than 5.250 %. Thereafter, my interest rate
will never be increased or decreased on any single change Date by more than
TWO AND Q0Q/1000 [ermertage point(s) ( 2.000 %)
from the rate of interest | have been paying for the praceving 12 months., My interest
rate will never be greater than 13.000 % orlers than 5.250 %.
IndyMac Bank
Nonprime ARM Addendum to Fixed/Adjustable Rate Rider
Multistate

Page 1 of 2 1nis
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2. All other provisions of the Fixed/Adjustable Rate Rider are unchanged by this
Addendum and remain in full force and effect.

oo Nk 2001,

(Seal) (Seal)

STE ?"A)\G’/ NOWAK // -Borrower -Borrower
V\

- (Seal) (Seal)
-Borrower -Borrower

(Seal) {Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower -Borrower

1075

8480345 (0505) Page 2 ¢ 2 5/05
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FIXED/ADJUSTABLE RATE RIDER
INTEREST ONLY PERIOD

{1-Year LIBOR Index - Rate Caps)
{Assumable after Iniiial Period)
(10 Year Interest Only Period)

Loan # 122921510

THIS ADJUSTABLE RATE RIDER is made this 6th  day of MARCH, 2006 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security instrument”) of the same date given by the
undirsigned (the "Borrower”) to secure the Borrower's Adjustable Rate Note (the "Note™ to
MiIAEST FUNDING BANCORP

{the "Lender’; of the same date and covering the property described in the Security
Instrument and ioated at:

5011 w.) FNSTER AVE, CHICAGO, ILLINOIS 60630

[Property Address]

THE NOTE CONTAINS FROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT, THE NOTE LIMITS THE
AMOUNT THE BORROWEK $‘MTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RA"E THZ-80RROWER MUST PAY.

ADDITIONAL COVENANTS. In additiosi-t-"tihe coverants and agreements made in the
Security Instrument, Borrower and Lender furtharCovenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHAMGES,
The Note provides for an initial interest rate of 8.000 %. The Note
provides for changes in the interest rate and the monthly o yinents as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the first day of APR17., 2011 .
and may change on that day every 12th month thereafter. Each date on “wihich my interest
rate could change is called a "Change Date."

IndyMac Bank
Fixed/Adjustable Rate Rider - WSJ 1 Yr. Libor - Intarest Only Period -
Multistate
Page 1 of 5 Form 5£407
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(B} The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index" is the one-year London Interbank Offered Rate ("LIBOR") which is the average of
interbank offered rates for one-year U.S. dollar-denominated deposits in the London market,
as published in The Wall Street Journal. The most recent Index figure available as of the date
45 days before each Change Date is called the "Current Index,”

If the Index is ne longer available, the Note Holder will choose a new index which is
based upon comparable information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
FIVLAND 250/1000 percentage point(s)
( 5.250 %) to the Current Index. The Note Holder will then round the result
of this ‘aouition to the nearest one-eighth of one percentage point (0.125%). Subject to the
limits statcd ir” Section 4(D) below, this rounded amount will be my new interest rate until the
next Change D7 te

The Note Holder. will then determine the amount of the monthly payment that would be
sufficient to repay ‘he unzaid principal that | am expected to owe at the Change Date in full
on the maturity date U my new interest rate in substantially equal payments. The result of
this calculation will be the ‘iew amount of my monthly payment,

(D) Limits on Interest Rate Changes
The interest rate | am requircd t) ray at the first Change Date will not be greater than
13.000 % orless thar 5.250 %. Thereafter, my interest rate will
never be increased or decreased on any singl>-Change Date by more than
TWC AND 000/1000 percentage point(s)
( 2.000 %) from the rate vZirierest | have been paying for the preceding 12
months. My interest rate will never be greater {ha:, 13.000 %.

(E) Effective Date of Changes

My new interest rate will become effective on each ~hinge Date. | will pay the amount
of my new monthly payment beginning on the first month.“payment date after the Change
Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes i my interest rate and
the amount of my monthly payment before the effective date of any ckanez. The notice will
include information required by law to be given to me and also the title anu Telephone number
of a person who will answer any question | may have regarding the notice.
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT
SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

't all or any part of the Property or any Interest in the Property is sold or
trenserred (or if Borrower is not a natural person and a beneficial interest in
Borravver I3 sold or transferred) without Lender's prior written consent, Lender may
require ‘mriediate payment in full of all sums secured by this Security Instrument.
However,/(nis option shall not be exercised by Lender if such exercise is prohibited
by Applicable law

If Lender exerc'ses this option, Lender shail give Borrower notice of
acceleration. The notic shall provide a period of not less than 30 days from the date
the notice is given in accirdznce with Section 15 within which Borrower must pay
all sums secured by this Security 'astrument. If Borrower fails to pay these sums
prior to the expiration of this peri>2, Lender may invoke any remedies permitted by
this Security Instrument without fUrther.=atice or demand on Borrower.

2. AFTER BORROWER'S INITIAL INTZRT3T RATE CHANGES UNDER THE TERMS
STATED IN SECTION A ABOVE, UNIFORM CGVEWANT 18 OF THE SECURITY INSTRUMENT
DESCRIBED IN SECTION BT ABOVE SHALL THEMN CEASE TO BE IN EFFECT, AND THE
PROVISIONS OF UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE
AMENDED TO READ AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Brirower. As used in this
Section 18, "Interest in the Property" means any legal or heneficial interest in the
Property, including, but not limited to, those beneficial interss’s transferred in a
bond for deed, contract for deed, installment sales contract of asLriy agreement,
the intent of which is the transfer of title by Borrower at a futira_dste to a
purchaser.
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if all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender’s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise Is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferes; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

70 the extent permitted by Applicable Law, Lender may charge a reasonable fee
as'a cardition to Lender's consent to the loan assumption. Lender may also require
the trunsfvae to sign an assumption agreement that is acceptable to Lender and that
obligate’ t'ie.transferee to keep all the promises and agreements made in the Note
and in Uis Security Instrument. Borrower will continue to be obligated under the
Note and this Secy.rit Instrument unless Lender releases Borrower in writing.

It Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acraleration. The notice shall provide a period of not less
than 30 days from the date t".e notice is given in accordance with Section 15 within
which Borrower must pay all suns secured by this Security Instrument. If Borrower
fails to pay these sums prior to ts Sxpiration of this period, Lender may invoke any
remedies permitted by this Security Inst=ument without further notice or demand on
Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Adjustable Rate Rider.

cdl K

~ (Seal) (Seal)
STEFAN HOWAK / -Borrower -Borrower
— (Seal) (Seal)
-Borrower -Borrower

= (Seal) (Seal)

-Borrower -Borrower

— . (Seal) (Seal)

-Borrswer -Borrower

Form 5601

8480831 (0506) Page 50 5 6/05

Uss601.1sm

T A b 4k




